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planning report GLA/5371/01 

27 January 2020 

Bournewood Sand and Gravel, Swanley  

in the London Borough of Bromley 

planning application no. 17/01564/RECON 

  

Strategic planning application stage 1 referral 

Town & Country Planning Act 1990 (as amended); Greater London Authority Acts 
1999 and 2007; Town & Country Planning (Mayor of London) Order 2008. 

The proposal 

The proposal seeks to vary Condition 1 of planning permission 0/00657/VAR 
(allowed at appeal under PINS ref. APP/G5180/A/11/2145860) to permit continued 
extraction of Thanet Sand until 31 March 2020 and restoration and recontouring 
with inert waste until 14 January 2021. 

The applicant 

The applicant is Killoughery Waste Management Ltd and the agent is GP 
Planning Ltd. 

Strategic issues 

Principle of development: The site is located within Green Belt and the use of the 
site for sand extraction was agreed on appeal by the Secretary of State in 1997 
and again in 2011. The application proposes two new, short, fixed timeframes for 
extraction of the site’s last Thanet Sand and its subsequent re-instatement. 
Bromley Council officers have confirmed that appropriate conditions can be put in 
place to uphold the new timeframes and that they would monitor and enforce works 
to reinstate the site should permission be granted. The proposals would therefore 
result in minimal additional harm to the Green Belt, provide for appropriate 
restoration works, and do not raise any additional strategic planning issues that 
were not considered by the Secretary of State when planning permission was 
originally granted for sand extraction (Paragraphs 19-21). 

Recommendation  

That Bromley Council be advised that the application does not raise any significant 
strategic planning issues and the Mayor does not need to be consulted again on 
this application.  
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Context 

1 On 4 December 2019 the Mayor of London received documents from Bromley 
Council notifying him of a planning application of potential strategic importance to 
develop the above site for the above uses. Under the provisions of The Town & 
Country Planning (Mayor of London) Order 2008 the Mayor must provide the Council 
with a statement setting out whether he considers that the application complies with 
the London Plan, and his reasons for taking that view. The Mayor may also provide 
other comments. This report sets out information for the Mayor’s use in deciding what 
decision to make. 

2 The application is a S73 variation of a 2011 permission and is referable under 
Category 2A of the Schedule to the Order 2008: 

• 1. Development which comprises or includes mining operations where the 
development occupies more than 10 hectares.  

3 Once Bromley Council has resolved to determine the application it is required 
to refer it back to the Mayor for his decision, as to whether to direct refusal or allow 
the Council to determine it itself, unless otherwise advised. In this instance if the 
Council resolves to refuse permission it need not refer the application back to the 
Mayor.     

4 The Mayor of London’s statement on this case will be made available on the 
GLA website www.london.gov.uk. 

Site description 

5 The site lies within Green Belt. To the east of the site is the A20(T) and the 
residential area of Swanley. To the south of the site is a railway line and to the north 
is open farmland. Bourne Wood lies to the west of the site and is a Site of Importance 
for Nature Conservation (SINC) and subject to a number of Tree Preservation 
Orders.  

6 Access to the site is via a purpose-built access road from the adjacent A20(T). A 
public footpath (FP170) runs along the northern boundary of the site having been 
diverted to allow mineral extraction to take place. A secondary vehicle access exists 
from Hockenden Lane to the north of the site.  
 
7 The site is located on the eastern edge of the London Borough of Bromley 
divided from Sevenoaks District Council by the A20(T) and is within Flood Zone 1.  

Details of the proposal 

8 The proposal seeks to vary Condition 1 of planning permission 0/00657/VAR 
(allowed at appeal under PINS ref. APP/G5180/A/11/2145860) to permit continued 
extraction of Thanet Sand until 31st March 2020 and restoration and recontouring 
with inert waste until 14th January 2021. 
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Case history 

9 There is no strategic planning history associated with this site and the 
applicant did not engage with pre-application discussions with the GLA. 

10 Planning permission was first granted at appeal (reference 96/00962) by the 
Secretary of State in 1997 for the extraction of Thanet Sand together with restoration 
and recontouring by disposal of inert waste and the creation of new vehicular access.  

11 Various associated applications relating to conditions and structures on the 
site have been made since this time. Of most relevance to this application is planning 
application 10/00657 which sought extensions of time for extraction and restoration 
to 2017 and 2018 respectively. This application was refused by Bromley Council but 
subsequently granted planning permission on appeal by the Secretary of State 
(APP/G5180/A/11). 

12 The current application seeks to vary of Condition 1 of this permission which 
requires that: 

‘The extraction hereby permitted shall cease on or before 31 March 2017, and 
the associated infilling shall cease on or before 14 January 2018. All 
associated buildings, structures, plant and machinery, including the bund 
formed along the boundary with the A20(T), and the access to the A20(T) shall 
be removed from the site on or before 14 January 2018 and the signage on 
the A20(T) shall be removed on or before 14 January 2018.’ 

13 This did not happen and the current application seeks to respectively vary this 
condition and allow continued extraction of Thanet Sand until 31 March 2020 - after 
which the site would be restored and recontoured with inert waste by 14th January 
2021. This application was submitted to Bromley Council in 2017 and it is understood 
that the applicant has continued to extract sand since that time in breach of planning 
controls which Bromley Council officers have sought to resolve. 

14 Specifically, it is understood that a general contouring plan has been agreed 
between Council officers and the applicant based on the original appeal decision and 
that conditions have also been agreed that would ensure appropriate landscaping, 
planting and monitoring. 

Strategic planning issues and relevant policies and guidance 

15 For the purposes of Section 38(6) of the Planning and Compulsory Purchase 
Act 2004, the development plan in force for the area is the Bromley Local Plan (2019 
and the 2016 London Plan (Consolidated with alterations since 2011).   

16 The following are relevant material considerations:  

• The National Planning Policy Framework and National Planning Practice 
Guidance (February 2019);  

• The London Plan (intend to publish version, December 2019), which should be 
taken into account on the basis explained in paragraph 48 of the NPPF. 
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17 The relevant strategic issues and corresponding policies are as follows:   

• Green Belt                     London Plan; Mayor’s intend to Publish London Plan 

• Aggregates                    London Plan; Mayor’s intend to Publish London Plan  
 

Case law update 

18 A recent Court of Appeal decision (Finney vs Welsh Ministers [2019] EWCA 
Civ 1868) has concluded that minor material amendment applications submitted 
under section 73 of the Town and Country Planning Act should not change the 
description of the development or alter a condition that is in conflict with the 
description of development; and Bromley Council must therefore satisfy itself that the 
application is proceeding in accordance with this decision. 

Principle of development 

19 The site is located within the Green Belt and London Plan Policy 7.16 and 
Policy G2 of the Mayor’s intend to publish London Plan give the strongest protection 
to London’s Green Belt in accordance with national guidance and confirm that 
development proposals that would harm Green Belt should be refused. In this 
instance, the Secretary of State agreed the principle of gravel extraction some time 
ago and found that harm could be acceptably mitigated.    

20 London Plan Policy 5.20 and Policy SI10 of the Mayor’s intend to publish 
London Plan address aggregates and specify that development proposals should 
demonstrate appropriate restoration measures following extraction. The proposal 
includes restoration works and a one year completion timeframe which Council 
officers have indicated are appropriate and which they would monitor and enforce 
should permission be granted. 

21 The proposals would therefore result in minimal additional harm to the Green 
Belt and do not raise any additional strategic planning issues that were not 
considered by the Secretary of State when planning permission was originally 
permitted.   

Local planning authority’s position 

22 Bromley Council Planning Officers are broadly supportive of the application 
and have indicated that they plan to present the scheme to the Council’s Planning 
Committee on 28 January 2020.  

Legal considerations 

23 Under the arrangements set out in Article 4 of the Town and Country Planning 
(Mayor of London) Order 2008 the Mayor is required to provide the local planning 
authority with a statement setting out whether he considers that the application 
complies with the London Plan, and his reasons for taking that view. Unless notified 
otherwise by the Mayor, the Council must consult the Mayor again under Article 5 of 
the Order if it subsequently resolves to make a draft decision on the application, in 
order that the Mayor may decide whether to allow the draft decision to proceed 
unchanged or direct the Council under Article 6 of the Order to refuse the application.  
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24 In this instance, the Mayor does not need to be consulted again.  

Financial considerations 

25 There are no financial considerations at this stage. 

Conclusion 

26 The London Plan and the Mayor’s intend to publish London Plan policies on Green 
Belt and aggregates are relevant to this application.  

27 The application proposes two new, short, fixed timeframes for the extraction 
the site’s last Thanet Sand and its subsequent re-instatement. Bromley Council 
officers have confirmed that appropriate conditions can be put in place to uphold the 
new timeframes and that they would monitor and enforce works to reinstate the site 
should permission be granted. The proposals would therefore result in minimal 
additional harm to the Green Belt, provide for appropriate restoration works, and do 
not raise any additional strategic planning issues that were not considered by the 
Secretary of State when planning permission was originally granted for sand 
extraction.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

for further information, contact GLA Planning Unit (Development & Projects Team): 
Debbie Jackson, Director, Built Environment 
020 7983 5800 debbie.jackson@london.gov.uk 
John Finlayson, Head of Development Management 
020 7084 2632 email: john.finlayson@london.gov.uk 
Alison Flight, Deputy Head of Development Management 
020 7084 2820 email: alison.flight@london.gov.uk  
Lyndon Fothergill, Team Leader  
020 7983 4512  email:Lyndon.fothergill@london.gov.uk 
Jaydine Keenan, Senior Strategic Planner (Case officer) 
020 7084 2741 email: jaydinekeenan@london.gov.uk  
 


