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planning report GLA/4110/02  

  25 March 2019 

B&Q site, Smugglers Way, Battersea 

in the London Borough of Wandsworth  

planning application no. 2017/0580 

Strategic planning application stage II referral  
Town & Country Planning Act 1990 (as amended); Greater London Authority Acts 1999 and 2007; 
Town & Country Planning (Mayor of London) Order 2008. 

The proposal 
Demolition of existing retail buildings and phased construction of 13 residential blocks (with 3 
podiums) ranging from 8 to 15 storeys in height to provide a mixed-use scheme including 517 
residential units, 5,160 s.q.m. of B1 floorspace and 2,969 s.q.m. of flexible 
business/retail/restaurant and cafe space with associated parking, landscaping, new accesses 
onto Smugglers Way, and offsite highways works including a new pedestrian crossing of Swandon 
Way. 

The applicant 

The applicant is Railways Pension Trustee Company Limited, and the architect is Hawkins 
Brown. 

Key dates 
Preapplication meeting: 20 October 2016 
Stage I Report: 19 July 2018 
Committee Meeting: 25 January 2018  

Strategic issues summary 

Principle of development:  Residential led, mixed-use redevelopment, including a significant 
amount of employment floorspace suitable for SME’s, is supported. Appropriate controls have 
been secured via condition and s106 agreement to safeguard the continued operation of the 
adjacent wharf. 

Affordable Housing: The offer of 35% affordable homes, with a tenure split of 70:30 in favour 
of intermediate housing meets the Fast Track Route. Appropriate rent levels, income thresholds 
and an early stage review have been secured. 

Transport: Transport issues resolved; financial contributions and mitigation measures have been 

secured via condition and s106 agreement. 

Outstanding urban design and climate change issues have been addressed. 

The Council’s decision 
In this instance, Wandsworth Council has resolved to grant permission, subject to conditions and 
agreement of a section 106 agreement. 

Recommendation 
That Wandsworth Council be advised that the Mayor is content for it to determine the case itself, 
subject to any action that the Secretary of State may take and does not therefore wish to direct 
refusal or direct that he is to be the local planning authority. 
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Context 

1 On 22 February 2019, the Mayor of London received documents from Wandsworth Council 
notifying him of a planning application of potential strategic importance to develop the above site 
for the above uses.  This was referred to the Mayor under Categories 1A, 1B & 1C of the Schedule 
to the 2008 Order: 

• 1A – “Development which comprises or includes the provision of more than 150 houses, 
flats, or houses and flats.” 

• 1B(c) – Development (other than development which only comprises the provision of 
houses, flats or houses and flats) which comprises or includes the erection of a building or 
buildings outside of Central London and with a total floorspace of more than 15,000 square 
metres.” 

• 1C(c) “Development which comprises or includes the erection of a building that is more than 
30 metres high outside the City of London.” 

2 On 19 July 2019, the Mayor considered planning report D&P/4110/01, and subsequently 
advised Wandsworth Council that the application did not yet comply with the London Plan, for the 
reasons set out in paragraph 56 of the above-mentioned report (attached); but that the possible 
remedies set out in that paragraph could address these deficiencies. 

3 A copy of the above-mentioned report is attached.  The essentials of the case with regard 
to the proposal, the site, case history, strategic planning issues and relevant policies and guidance 
are as set out therein, unless otherwise stated in this report.  Since then, further information has 
been provided in response to the Mayor’s concerns and the application has been amended (see 
below).   

4 On 25 January 2018, Wandsworth Council decided that it was minded to grant 
permission, subject to conditions and agreement of a section 106 agreement, and on 12 March 
2019 it advised the Mayor of this decision.  Under the provisions of Article 5 of the Town & 
Country Planning (Mayor of London) Order 2008, the Mayor may allow the draft decision to 
proceed unchanged, direct Wandsworth under Article 6 to refuse the application, or issue a 
direction to the Council under Article 7 that he is to act as the Local Planning Authority for the 
purposes of determining the application.  The Mayor has until 24 March 2019 to notify the 
Council of his decision and to issue any direction.   
 

Consultation stage issues summary 
 
5 At consultation stage, Wandsworth City Council was advised that the application did not 
yet comply with the London Plan for the reasons set out below;  

• Principle of development: the proposed mixed-use redevelopment of this site including a 
significant amount of employment floorspace suitable for SME’s and new homes is 
supported in principle. A Grampian style planning condition will be required to address 
those public safety risks associated with the nearby gas holder. Mitigation required to 
safeguard the operation of the adjacent strategic wharf should also be secured by 
condition.  

• Affordable housing: the affordable housing offer is to be established following the robust 
interrogation of the submitted viability information. The lack of a clear affordable housing 
offer is wholly unacceptable and GLA officers will work with the applicant and the Council 
to ensure that the maximum reasonable amount of affordable housing is delivered. Early 
and late stage viability review mechanisms are required. 
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• Residential quality: the applicant should demonstrate the quality of outlook for those 
units in the closest residential towers to ensure that a consistent level of residential amenity 
and privacy is achieved across the scheme. 

• Urban design: the applicant must review the close-knit arrangement of the residential 
towers and provide greater variation to the proposed heights and the overall urban form. 
Further consideration of the Smugglers Way ground floor frontage is required to maximise 
animation along this key route.  

• Inclusive design: the applicant should make provision for a policy compliant level of 
disabled car parking spaces as the current provision of 22 spaces falls 30 short of the 
London Plan requirement. 

• Sustainable development: GLA officers are in discussion with the applicant and the 
Council to explore the scope for achieving any additional onsite carbon savings and to 
establish an appropriate strategy for off-setting any shortfall in meeting carbon reduction 
targets off-site. 

• Transport: on-site car club provision with two years free membership for all new residents 
should be identified and CPZ exemption for residents should be secured, in addition to car 
parking management, construction logistics, delivery and servicing and travel plans, and a 
section 278 agreement for any highways works. Contributions are also sought for cycle hire 
and two years free membership and towards TfL’s road safety improvement scheme at the 
A3205 York Road Roundabout, in addition to a stage 1 road safety audit and signals 
justification the proposed pedestrian crossing. 

 

6 The decision on this case, and the reasons will be made available on the GLA’s website 
www.london.gov.uk. 
 

Strategic planning policy and guidance update 

 
7 The following draft policy and guidance are now material considerations: 

• The National Planning Policy Framework 2018 and National Planning Practice Guidance. 

• The draft London Plan 2017 and the Mayor’s Minor Suggested Changes, which should 
be taken into account on the basis explained in the NPPF. 

 

Application update 

 
8 Since consultation stage, GLA officers have engaged in discussions with the applicant, 
the Council and TfL officers with a view to addressing the above matters.  Furthermore, as part 
of Wandsworth Council’s draft decision on the case, various planning conditions and obligations 
have been proposed to address the above concerns and ensure that the development is 
acceptable in planning terms. 
 
Principle of development 
 
9 At consultation stage, the proposed residential-led mixed-use redevelopment of the site, 
including a significant amount of employment floorspace suitable for SME’s, was supported in 
principle. 
 
 
 
 

http://www.london.gov.uk/
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HSE consultation zone  
 
10 The site is within the Health and Safety Executive (HSE) consultation zone for the nearby 
Fairfield Gas Holders. At consultation stage, the HSE advised that a Grampian-style planning 
condition be secured to restrict the occupation of the residential buildings within the inner or 
middle zones until such a time that the Council revoked the hazardous substance consent. On 1 
February 2019, following stage 1 consultation, the Secretary of State endorsed the London 
Borough of Wandsworth Revocation of Hazardous Substances Consent Order, relating to the gas 
holder at Swanson Way. Notwithstanding this, a condition has been secured restricting occupation 
of the residential units within the inner or middle zones of the HSE consultation distance, until 
written confirmation of the necessary revocation has been issued by the Hazardous Substances 
Authority. 

Safeguarded Wharf 

11 The proposed development would introduce sensitive residential receptors near the 
operational Smugglers Wharf. However, as set out in the residential quality section below 
(paragraph 16), appropriate mitigation measures have been secured by condition to minimise 
disturbance to new residents and safeguard the continued operation of the adjacent wharf.  
 
12 The Port of London (PLA) and Western Riverside Waste Authority (WRWA) have been 
consulted on the proposed development. The PLA and WRWA raised concerns regarding the 
impact of the proposal on the operation of the wharf and requested further information regarding 
access, noise and odour in order to support the proposed scheme. Mitigation measures and design 
alterations were also requested. In response to this, detailed information and mitigation measures 
have been secured by condition. Schedule 9 of the s106 also seeks to address these concerns by 
ensuring any future occupiers of the development are aware of the proximity of the wharf. Whilst 
the PLA did not provide updated comments, GLA officers are satisfied that these measures 
overcome the original concerns.  
 
Affordable Housing 
 
13 Following stage 1 consultation, the applicant has revised their affordable housing offer to 
provide 184 affordable units (35% by habitable rooms). In line with draft London Plan Policy H7 
and the Mayor’s SPG, the applicant is proposing a tenure split of 30% low cost rent and 70% 
intermediate. The Council has confirmed that the tenure split is acceptable in terms of local 
demand. Accordingly, whilst a FVA has been submitted and scrutinised by GLA officers, the 
affordable housing offer meets the Fast Track Route.  
 
14 In terms of the affordability criteria for the shared ownership units, 50% of the units would 
be capped in perpetuity in line with Wandsworth policy. Specifically, 1 bed units would be 
marketed to incomes with a gross annual household income of no more than £47,000 pa and 2 bed 
units with gross annual household incomes of no more than £57,000. The remaining units would be 
marketed to incomes below £90,000 pa in line with the GLA’s affordability criteria. These ranges 
are supported and have been secured within the S106 agreement.  

15 The affordable rented accommodation would be delivered at a mix of capped and 
discounted rents, in line with Wandsworth’s Affordable Housing Update Report, as follows:  
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Table 1: Affordable rented housing units 

 
16   As demonstrated, the proposed affordable rented accommodation would be provided at 
rates significantly below the 80% of the market rate and Local Housing Allowance Caps. The 
rented accommodation would therefore be genuinely affordable and accord with draft London Plan 
and Mayor’s Affordable Housing and Viability SPG. 
 
17 Grant funding has been explored and would not increase the affordable housing offer in 
this instance. 
 
18 The increased affordable housing offer from stage 1 is welcomed. Overall, the affordable 
housing proposals respond positively to London Plan and draft London Plan policy and the Mayor’s 
Affordable Housing & Viability SPG. An early stage review has been secured and therefore, the 
proposals are supported.  
 
Urban design & residential quality 
 
19 While the general massing and layout principles were supported at consultation stage, 
concerns were raised regarding the number and arrangement of the proposed residential towers, 
particularly at the western end of the site. The applicant was encouraged to review the tight 
arrangement of the residential towers in this area to provide greater variation in the townscape, 
optimise sunlight penetration to public spaces, avoid any overshadowing and help address the 
residential quality concerns. In response to these concerns, the applicant has removed a block 
forming part of Plot A and has redistributed the lost floorspace amongst the remaining blocks. 
There has been no change to the overall provision of units or maximum heights. This approach is 
welcomed and adequately addresses stage 1 concerns.  
 
20 At consultation stage, concerns were raised regarding the quality of outlook for inward 
facing units and levels of daylight to lower level units. The removal of a block within Plot A has 
improved outlook in western section of site. The Council’s assessment of the proposal also 
confirms that all units would receive adequate levels of internal light. 
 
21 Mitigation measures have been incorporated within the design to deliver a high-quality 
residential environment and safeguard the continued operation of the wharf, in accordance with 
the agent of change principles. This includes, a 7.0 metre setback on the corner of Smugglers 
Way to mitigate the attenuation of sound with distance; optimisation of building positioning / 
room layout; recessed balconies or winter gardens; enclosed courtyards and raised amenity space 
at podium height; and, a robust façade/ventilation/cooling strategy. These design solutions are 
welcomed. Furthermore, the mitigation measures recommended within the accompanying noise, 
air quality, odour and light pollution assessments have been secured by planning conditions.  
 

 

Unit size No. of 
units 

Weekly rent  % market rent 
(London Rents 
Map) 

London 
Affordable 
Rents 

LHA levels 

One bed 14 £120  40% £144.26 £254 

Two bed 30 £276  73% £152.73 £311 

Three bed 8 £228 47% £161.22 £365 
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Transport 
 
22 At consultation stage, transport issues were raised regarding the provision of a 
Construction & Environmental Management Plan, Construction Logistics Plan, Travel Plan and 
Car Parking Management Plan. A section 278 agreement for any highways work was also 
required. These items have been addressed and secured through the s106. A Delivery and 
Servicing Plan is secured by condition. 
 
23 The s106 agreement also secured financial contributions towards a cycle hire docking 
station, a road safety improvement scheme at York Road roundabout and for improvements to 
Wandsworth Station, two years free car club and cycle hire membership for new residents and an 
exclusion for all future occupiers from obtaining parking permits within the local CPZ.  
 
24 The Transport issues raised at Stage 1 have been adequately addressed and the 
development is in accordance with the transport policies of the London Plan.  
 
Climate change 
 
25 Since Stage 1, the applicant has engaged with the GLA’s energy and flood risk teams to 
resolve the outstanding issues. Additional information has been provided, relating to retro-fit 
measures, PV panels and surface water drainage. Based on the energy assessment submitted, a 
saving of 35% reduction in regulated carbon dioxide emissions is expected in regard to the 
domestic element with the non-domestic element achieving a 24% reduction. While this falls 
short of the targets within Policy 5.2 of the London Plan, it is accepted that all possible 
measures have been explored to make the proposed scheme as energy efficient as possible. The 
shortfall will be met through a financial contribution to the Council’s carbon offsetting fund of 
£647,430, which is secured in the draft section 106 agreement.  
 

Response to consultation 

Responses to Wandsworth Council 

26 In addition to inviting comments from statutory consultees and publishing all the 
relevant documents on the Council’s planning register, Wandsworth Council carried out two 
rounds of public consultation with local residents, businesses and institutions.  The Council 
publicised the application by notifying 2,814 neighbouring properties, placing site notices and 
publishing notices in the local press.  A second round of consultation was undertaken in view of 
the amendments to the scheme. A total of 117 responses were received, including 111 
objections, with an additional 17 responses received in the second round of consultation. 
Reasons for objection are summarised below:  

• Over provision of parking; 

• The proposed height, design, public realm and density are unacceptable; 

• Building are too close together; 

• Cumulative impact of surrounding development should be taken into consideration; 

• Lack of sense of community; 

• Development would result in increased parking and traffic congestion; 

• Adverse impact on neighbouring properties in terms of light, loss of privacy and living 
conditions; 

• Excessive housing numbers leading to overcrowding; 

• Proposals will place strain on local infrastructure, including Wandsworth Town and 
Clapham Junction stations; 

• Impact on air quality and pollution; 



 page 7 

• Loss of existing retail and commercial units; 

• Lack of affordability and housing mix; 

• Comments regarding height and overshadowing have been ignored; 

• Materials are not in keeping with surrounding area; and, 

• A wind survey should be undertaken. 
 
27 The following organisations also issued responses to the consultations: 

• Health & Safety Executive: No objection subject to a condition restricting the 
occupation of the residential dwellings in the middle zone until hazardous substances 
consent for the Wandsworth Gas Holder Site has been revoked – condition attached. 

• London Heliport: No objection. 

• Historic England: Application should be considered in accordance with national and 
local policy. 

• Thames Water: No objection subject to standard conditions. 

• Western Riverside Waste Authority (WRWA): Raised concern at a number of 
elements and identified design changes, mitigation measures and further assessments 
which should be undertaken to protect future operations of the wharf.  Requested that 
any future purchaser should be made aware of the WRWA facility prior to purchasing.  

• Port of London (PLA): Cannot issue support for the proposal until such a time 
adequate information has been provided satisfying concerns relating to site access, noise 
and odour. 

• Wandsworth Society: Density, height and the removal of trees is unacceptable.  

• Tonsley Residents Society: Overdevelopment and unsustainable. 

• B &Q : The applicant has not prepared a retail impact assessment and the development 
fails to comply with DMTS1 and paragraph 27 of the NPPF. 

• Battersea Society: Objects on the grounds of density, height, design and dangerous 
impact on local infrastructure, specially Wandsworth Town and Clapham Junction 
stations. 

• Hammersmith & Fulham: No objection.  

• Environment Agency: No objections subject to conditions. 
 
28 Issues raised by objectors have been considered in this report, the Mayor’s Stage I report, 
and the Council’s committee report of 25 January 2019.  The Council has proposed various 
planning obligations and conditions in response.  Having had regard to these, GLA officers are 
satisfied that the statutory and non-statutory responses to the public consultation process do 
not raise any material planning issues of strategic importance that have not already been 
considered in this report, or consultation stage report D&P/4110/01. 
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Draft Section 106 agreement 
 
29 The section 106 agreement will include the following provisions: 

• Provision of a minimum of 184 affordable units on-site (comprising 52 units at 
affordable rented levels and 132 shared ownership units); 

• Early stage review mechanism in accordance with the Mayor’s Affordable Housing & 
Viability SPG; 

• £110,000 to part fund a 28-point docking station to be located off-site; 

• £100,000 contribution towards a road safety improvement scheme at York Road 
Roundabout; 

• £110,000 towards improvement to Wandsworth Station; 

• £570,000 to be used towards cultural infrastructure; 

• £400 tree maintenance contribution; 

• £647,430 carbon off-set contribution; 

• Monitoring costs. 
 

Article 7: Direction that the Mayor is to be the local planning authority 

30 Under Article 7 of the Order, the Mayor could take over this application provided the policy 
tests set out in that Article are met.  In this instance, the Council has resolved to grant permission 
with conditions and a planning obligation, which satisfactorily addresses the matters raised at 
consultation stage, therefore there is no sound planning reason for the Mayor to take over this 
application.  

Legal considerations 

31 Under the arrangements set out in Article 5 of the Town and Country Planning (Mayor of 
London) Order 2008, the Mayor has the power under Article 6 to direct the local planning authority 
to refuse permission for a planning application referred to him under Article 4 of the Order.  He 
also has the power to issue a direction under Article 7 that he is to act as the local planning 
authority for the purpose of determining the application.  The Mayor may also leave the decision to 
the local authority.  In directing refusal, the Mayor must have regard to the matters set out in 
Article 6(2) of the Order, including the principal purposes of the Greater London Authority, the 
effect on health and sustainable development, national policies and international obligations, 
regional planning guidance, and the use of the River Thames.  The Mayor may direct refusal if he 
considers that to grant permission would be contrary to good strategic planning in Greater London.  
If he decides to direct refusal, the Mayor must set out his reasons, and the local planning authority 
must issue these with the refusal notice. If the Mayor decides to direct that he is to be the local 
planning authority, he must have regard to the matters set out in Article 7(3) and set out his 
reasons in the direction.  

Financial considerations 

32 Should the Mayor direct refusal, he would be the principal party at any subsequent appeal 
hearing or public inquiry.  National Planning Practice Guidance emphasises that parties usually pay 
their own expenses arising from an appeal.  

33 Following an inquiry caused by a direction to refuse, costs may be awarded against the 
Mayor if he has either directed refusal unreasonably; handled a referral from a planning authority 
unreasonably; or behaved unreasonably during the appeal.  A major factor in deciding whether the 
Mayor has acted unreasonably will be the extent to which he has taken account of established 
planning policy. 
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34 Should the Mayor take over the application he would be responsible for holding a 
representation hearing and negotiating any planning obligation.  He would also be responsible for 
determining any reserved matters applications (unless he directs the Council to do so) and 
determining any approval of details (unless the Council agrees to do so). 

Conclusion 

35 The strategic issues raised at consultation stage regarding safe guarded wharves, affordable 
housing, urban design, inclusive design, sustainable development and transport, have been 
appropriately addressed, and conditions and section 106 obligations secured, and as such, the 
application complies with the London Plan and the draft London Plan and there are no sound 
reasons for the Mayor to intervene in this particular case. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

for further information, contact the GLA Planning Team: 
Juliemma McLoughlin, Chief Planner  
020 7983 4271    email juliemma.mcloughlin@london.gov.uk 
John Finlayson, Head of Development Management  
020 7084 2632    email john.finlayson@london.gov.uk 
Kate Randell, Team Leader – Development Management 
020 7983 4783    email kate.randell@london.gov.uk 
Justine Mahanga, Senior Strategic Planner, Case Officer 
020 7983 2715    email Justine.mahanga@london.gov.uk 
 


