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 planning report D&P/3852e/02 

26 November 2018 

Eastfields Estate 

in the London Borough of Merton   

planning application no: 17/P1717 

Strategic planning application stage II referral  

Town & Country Planning Act 1990 (as amended); Greater London Authority Acts 1999 and 2007; 
Town & Country Planning (Mayor of London) Order 2008. 

The proposal 

Outline planning permission for comprehensive redevelopment of the estate in a series of new 
buildings of up to 9 storeys, to provide up to 800 residential units, 275 sq.m. of commercial, 
together with new public realm, open space and highways work. 

The applicant 

The applicant is Clarion Housing Group and the architect is Levitt Bernstein.  

Key dates 

Stage 1 report: 8 January 2018 

Committee meeting: 8 March 2018 

Strategic issues summary  

Estate regeneration and affordable housing: Re-provision of existing affordable housing on a 
like for like basis has been secured. The FVA has been robustly scrutinised and 31% is the maximum 
quantum of affordable housing achievable. Late stage review mechanisms have been secured, along 
with covenants and clawback mechanisms for build to rent components of the scheme. 

Urban Design: Adherence to the design code secured by condition. Provision of step-free access is 
secured in the section 106 agreement and a fire safety informative has been applied. 

Sustainable development: Conditions regarding flood risk and energy have been secured by  
condition. A carbon offset strategy, including financial contributions as required, is secured in the 
section 106 agreement. 

Transport: Further trip generation and parking information is accepted. Plans relating to car park 
management, the provision of electric vehicle charging points, car club membership and bus stop 
improvement works have been secured in conditions and the section 106 agreement.  

The Council’s decision 

Merton Council has resolved to grant outline planning permission, subject to conditions and a section 
106 legal agreement. 

Recommendation 

That Merton Council be advised that the Mayor is content for it to determine the case itself, subject 
to any action that the Secretary of State may take, and does not therefore wish to direct refusal or 
direct that he is to be the local planning authority.  
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Context 

1 On 28 November 2017, the Mayor of London received documents from Merton Council 
notifying him of a planning application of potential strategic importance to develop the above site for 
the above uses.  This was referred under Categories 1A and 1B of the Schedule to the Order 2008:  
 

• 1A: Development which comprises or includes the provision of more than 150 houses, flats, 
or houses and flats. 

 

• 1B: Development (other than development which only comprises the provision of houses, 
flats, or houses and flats) which comprises or includes the erection of a building or 
buildings— (c) outside Central London and with a total floorspace of more than 15,000 
square metres. 

 
2 On 8 January 2018, the Mayor considered planning report ref: D&P/3852e/01 and 
subsequently advised Merton Council that whilst the principle of development is supported, the 
application did not comply with the London Plan for the reasons set out in paragraph 68 of the report; 
but that the possible remedies set out in that paragraph could address those deficiencies. 
 
3 A copy of the above-mentioned report is attached.  The essentials of the case with regard to the 
proposal, the site, case history, strategic planning issues and relevant policies and guidance are as set 
out therein, unless otherwise stated in this report. On 8 March 2017 Merton Council decided that it was 
minded to grant planning permission, subject to conditions, and on 13 November 2018 it advised the 
Mayor of this decision.  Under the provisions of Article 5 of the Town & Country Planning (Mayor of 
London) Order 2008, the Mayor may allow the draft decision to proceed unchanged, direct Merton 
Council under Article 6 to refuse the application or issue a direction to Merton Council under Article 7 
that he is to act as the Local Planning Authority for the purposes of determining the application.   

 
4 The Mayor of London’s statement on this case will be made available on the GLA website 
www.london.gov.uk  

Consultation stage issues summary 

5 At the initial consultation stage, Merton Council was advised that the application did not comply 
with the London Plan for the reasons set out below. The Council was advised that the resolution of 
these issues could lead to the application becoming compliant with the London Plan. 

• Estate regeneration and affordable housing: The scheme accords with strategic policy and 
guidance, as set out in Policy H10 of the draft London Plan, with existing affordable housing 
floor space replaced on an equivalent basis and with rent levels based on that which has been 
lost.  The baseline provision, that ensures no net loss, including details of rent levels, must be 
secured in the section 106 agreement along with suitable mid and late point review mechanisms 
to ensure that the maximum reasonable amount of affordable housing is achieved. Details of 
consultation responses to the planning application must also be reviewed at Stage 2. Where 
flexibility for the inclusion of Build to Rent tenure types is proposed, robust covenants and 
clawback mechanisms must be secured in the section 106 agreement. 

• Urban Design: The overall design strategy is supported and the plans and design code 
demonstrate that a suitably high residential quality, amenity provision and public realm would 
be achieved, which would contribute to an overall enhancement of the estate. Robust 
conditions are required to secure the design commitments made by the applicant. 
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• Climate Change: Further information is required, including scope for further carbon savings 
before an appropriate contribution to the Council’s carbon offset fund is secured. Details of the 
drainage strategy also need to be confirmed by condition. 

• Transport: Further information is required regarding trip generation assessment, bus stop 
assessment and cycling infrastructure improvements. A number of mitigation measures 
conditions and obligations are also required in relation to cycle parking, car club membership, 
travel plans, parking management plans, disabled car parking and electric vehicle charging 
points. 

Update 

6 Since Stage 1, GLA officers have received further information and engaged in discussions with 
Merton Council and the applicant with a view of addressing the above matters. Furthermore, as part of 
Merton Council’s draft decision on the case, various planning conditions and obligations have been 
proposed to ensure that the development is acceptable in planning terms.  

Estate regeneration and affordable housing 

7 At Stage 1, it was noted that the redevelopment of the Eastfields Estate would comply with 
Policy 3.14 of the London Plan, Policy H10 of the draft London and the Mayor’s Affordable Housing 
and Viability SPG, through providing like-for-like replacement of all existing affordable units as well as 
an overall uplift in both habitable rooms and floorspace. The estate regeneration is being pursued in 
unison with the redevelopment of the separate High Path Estate and Ravensbury Estate Regeneration 
projects under a single delivery programme over the next 10-15 years, with the three schemes being 
collectively financially viable and linked under a single section 106 legal agreement. The linked 
programme approach to the regenerataion of the three estates was accepted at Stage 1, noting that 
value generation from the redevelopment of the High Path Estate has an important effect in cross-
subsidising the delivery of the other estate regeneration schemes. 

8 The draft section 106 legal agreement contains provisions which secure all existing tenants of 
Eastfields Estate with replacement Affordable Housing within the same site as they currently reside, and 
with new tenancies provided on the same terms and tenure as their current affordable housing tenancy 
as required at the consultations stage.  
 
9 Separate viability appraisals have been provided and robustly reviewed for each of the three 
estates, along with an overall programme appraisal addressing the combined position of the three 
estates. Review of the viability appraisals confirms that, in addition to the like for like replacement of 
existing homes, an overall quantum of 31% affordable housing by habitable room is the most that can 
reasonably be provided within the Eastfields Estate scheme in the context of the combined estate 
renewal programme. Suitable future viability review mechanisms have been secured within the s106 
agreement along with robust covenants and clawback mechanisms relating to the ‘build-to-rent’ 
tenures within the scheme. 

 
10  A comparative analysis of the provision of affordable housing across each of the three estates is 
provided below, noting that they are being comprehensively redeveloped as part of a linked delivery 
programme: 
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 Number of units Number of habitable 
rooms 

% of habitable rooms 

High Path Estate 

Affordable rent 
277 790 20% 

Replacement homes 
(private)  

79 240 80% 

Private Rented Sector 
(PRS) 

378 890 

Private Sale 
836 2,090 

High Path sub total 
1570 4,010  

Ravensbury Estate 

Affordable rent 
92 355 54% 

Private Sale 
88 307 46% 

Ravensbury sub-total 
180 662  

Eastfields Estate 

Affordable rent 
262 742 31% 

Replacement homes 
138 1649 69% 

Private sale & PRS 
500 

Eastfields sub-total 
800 2,391  

COMBINED ESTATES PROVISION 

Affordable Rent 
631 1,887 26.7% 

Private (sale & PRS) 
2,019 5,176 73.3% 

 
11 As set out in the draft London Plan, the Mayor expects estate regeneration schemes to take 
account of the requirements of his Good Practice Guide. This guide, the draft London Plan, and this 
report all make clear the Mayor will use his planning powers to ensure that any homes demolished are 
replaced on a like-for-like basis, and that these schemes maximise the delivery of additional affordable 
homes wherever possible. Where a scheme involves demolition of existing homes, the guide is also clear 
the Mayor will use his non-planning powers to support resident ballots by making his funding 
conditional on the proposed scheme winning a ballot. The details of this funding condition, and of 
transitional arrangements, have been subject to a public consultation, and full details are published on 
the City Hall website. Whilst considerations around ballots and funding conditions are not planning 
issues and have not affected the Mayor’s planning decision in this case, the Mayor encourages 
landlords to use ballots as widely as possible in line with his Good Practice Guide. 

12 All outstanding matters regarding estate regeneration and affordable housing which were 
identified at consultation stage have bene satisfactorily addressed, and the scheme is consistent with 
the policies of the London Plan and Draft London Plan. 

Urban design  

13 The overall design strategy for Eastfields Estate was supported at consultation stage, and a 
design code was provided that demonstrated suitably high residential quality, public realm and amenity 
provision would be achieved in the consideration of future reserved matters applications. Conditions 
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ensuring adherence to the principles of the design code in future reserved matters applications have 
been applied as required at Stage 1.  

14 In accordance with Policy D11 of the draft London Plan, and as required at consultation stage, 
the Council has applied an informative which details the requirements of a fire statement submission to 
be produced by a suitably qualified third-party assessor, submitted to and agreed with the London Fire 
Brigade. 

15 The provision of step free access to dwellings located above or below the entrance storey has 
been suitably secured within the section 106 agreement. This includes a strategy for some flexibility 
and the further consideration of Council in the event that, at reserved matters stage, the provision of 
step free access would dramatically undermine the viability of the scheme or result in additional service 
charges that are not affordable for intended residents. 

16 All matters relating to urban design raised at consultation stage have been satisfactorily 
addressed, and the proposals comply with the design policies in Chapter 7 of the London Plan and 
Chapter 3 of the draft London Plan. 

Sustainable development 

17 The proposed energy strategy was broadly supported at Stage 1, subject to the investigation of 
further scope to increase carbon savings and an appropriate contribution to the borough’s carbon 
offset fund being secured for any residual shortfall below the targets set out in London Plan Policy 5.2 
and draft London Plan Policy S12. Conditions of approval have been incorporated which require all 
future reserved matters applications to be accompanied by an overarching Energy Strategy covering all 
phases of the development, and to provide an updated energy strategy for approval of the Local 
Planning Authority at each subsequent relevant phase of development thereafter. The section 106 
agreement includes terms which require the agreement of a Carbon Offset Strategy prior to the 
commencement of each development phase, including provision for financial contributions into the 
council’s Carbon Offset Fund prior to occupation of each relevant phase in the event of a shortfall 
below the relevant carbon reduction targets of the London Plan is achieved. 

18 Conditions requiring a more detailed surface water drainage strategy addressing all phases of 
the development, to accompany all future reserved matters applications, have been imposed as required 
at Stage 1. 

19 The application is compliant with the energy and sustainable drainage policies of the London 
Plan and draft London Plan 

Transport 

20 As required at Stage 1, Section 106 obligations and conditions have been imposed which secure 
an amended transport strategy in all future reserved matters applications, and the adoption of an 
agreed parking management strategy including car club membership provision for residents.  
 
21 Bus stop improvement works have been agreed, and are secured within the Section 106 
agreement, along with future detailed Travel Plans and Delivery and Servicing Plans. A Construction 
Management Plan has also been secured by condition. 
 
22 The required conditions and legal obligations have been secured. Transport issues have 
therefore been addressed and the scheme is in accordance with the transport policies of the London 
Plan and the draft London Plan. 
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Response to consultation 

23 The Council issued 927 letters of notification to surrounding addresses, and the application was 
advertised in the local press and by site notices. The Council received 7 letters of objection and 1 letter 
of support from local residents or businesses. 
 
24 A signed petition of 37 individual residents from Hammond Avenue was also received, which 
objected to the development. 
 
25 The objections raised the following material planning considerations: 

• Visual and overshadowing impact of new taller buildings. 

• Insufficient parking provision. 

• Lack of community facilities. 

• Strain on existing infrastructure from 800 new residential units. 

• Inadequate social housing provision. 

• Viability assessment should be publicly available. 

• Interface issues between new dwellings and existing properties on Hammond Avenue. 

• Loss of privacy to neighbouring properties on Hammond Avenue. 

• Loss of existing trees on the application site and surrounding area. 
 
26 The following responses were also received from statutory consultees: 

• Environment Agency: No objections. 

• Historic England (GLAAS): No objections. 

• Historic England: No objections. 

• London Borough of Croydon: No objections. 

• London Borough of Kingston: No objections. 

• London Borough of Sutton: No objections. 

• London Borough of Wandsworth: No objections. 

• London Borough of Lambeth: No objections. 

• London Fire and Emergency Planning Authority: No objections. 

• Metropolitan Police (Crime Prevention): No objections, subject to conditions. 

• Network Rail: No objections. 

• Thames Water: No objections. 

• Transport for London: Further discussion needed between the applicant and TfL on a range 
of issues including TRICS assessment, bus stop relocation/assessment and cycle parking at the 
reserved matters stage. 

• Sport England: No objections. 

27 Strategic planning issues raised in the responses to consultation are considered in this report, 
the Mayor’s Stage 1 report, and the Council’s committee report. Local issues have also been considered 
in the Council’s committee report and the Council considered the development to have an acceptable 
impact, subject to conditions and s106 obligations. 

Article 7: Direction that the Mayor is to be the local planning authority 

28 Under Article 7 of the Order the Mayor could take over this application provided the policy tests 
set out in that Article are met.  In this instance, the Council has resolved to grant permission with 
conditions and planning obligations, which satisfactorily address the matters raised at stage I, therefore 
there is no sound planning reason for the Mayor to take over this application.  
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Legal considerations 

29 Under the arrangements set out in Article 5 of the Town and Country Planning (Mayor of 
London) Order 2008, the Mayor has the power under Article 6 to direct the local planning authority to 
refuse permission for a planning application referred to him under Article 4 of the Order.  He also has 
the power to issue a direction under Article 7 that he is to act as the local planning authority for the 
purpose of determining the application.  The Mayor may also leave the decision to the local authority.  
In directing refusal, the Mayor must have regard to the matters set out in Article 6(2) of the Order, 
including the principal purposes of the Greater London Authority, the effect on health and sustainable 
development, national policies and international obligations, regional planning guidance, and the use of 
the River Thames.  The Mayor may direct refusal if he considers that to grant permission would be 
contrary to good strategic planning in Greater London.  If he decides to direct refusal, the Mayor must 
set out his reasons, and the local planning authority must issue these with the refusal notice.  If the 
Mayor decides to direct that he is to be the local planning authority, he must have regard to the 
matters set out in Article 7(3) and set out his reasons in the direction.  

Financial considerations 

30 Should the Mayor direct refusal, he would be the principal party at any subsequent appeal 
hearing or public inquiry.  Government Planning Practice Guidance emphasises that parties usually pay 
their own expenses arising from an appeal.  
 
31 Following an inquiry caused by a direction to refuse, costs may be awarded against the Mayor if 
he has either directed refusal unreasonably; handled a referral from a planning authority unreasonably; 
or behaved unreasonably during the appeal.  A major factor in deciding whether the Mayor has acted 
unreasonably will be the extent to which he has taken account of established planning policy. 

 
32 Should the Mayor take over the applications he would be responsible for holding a 
representation hearing and negotiating any planning obligation.  He would also be responsible for 
determining any reserved matters applications (unless he directs the Council to do so) and determining 
any approval of details (unless the Council agrees to do so). 

Conclusion 

33 Having regard to the details of the application, the matters set out in Merton Council’s 
committee report, its draft decision notice and heads of terms for the unilateral undertaking, the 
scheme is acceptable in strategic terms.  Amended plans and further information has been provided, 
and conditions and planning obligations have been secured where appropriate which address the 
strategic issues raised at consultation stage regarding estate regeneration, affordable housing, urban 
design, sustainable development and transport. As such the application complies with the London Plan 
and draft London Plan, and there are no sound reasons for the Mayor to intervene in this particular 
case. 
 
 
 
 
 
 

 

for further information, contact GLA Planning Unit: 
John Finlayson, Head of Development Management 
020 7084 2632, email john.finlayson@london.gov.uk 
Matt Christie, Team Leader – Development Management  
020 7983 4409    email matt.christie@london.gov.uk  
Ashley Russell, Senior Strategic Planner  
020 7084 2551   email  ashley.russell@london.gov.uk 


