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planning report D&P/3477/02 

15 February 2017 

Leegate Shopping Centre, Lee Green 

in the London Borough of Lewisham 

planning application no. DC/14/90032  /FULL 
  

Strategic planning application stage II referral  

Town & Country Planning Act 1990 (as amended); Greater London Authority Acts 1999 and 2007; 
Town & Country Planning (Mayor of London) Order 2008.  

The proposal 

The demolition and comprehensive redevelopment of the Leegate Shopping Centre for a retail led 
mixed use scheme within new buildings ranging from 2 to 11 storeys in height to provide a 3,901 
sq.m. (A1) food store with additional ancillary circulation space, servicing, parking and café; 229 
residential (C3) units; approximately 2,579 sq.m. of additional retail units (A1 to A4); 2,136 sq.m. 
leisure (D2); 376 sq.m. crèche/training (D1/D2); together with approximately 4,571 sq.m. of new 
or improved public realm, 420 car parking spaces, 490 cycle parking spaces, highways works, 
landscaping and other associated works. 

The applicant 

The applicant is St Modwen Properties and the agent is Deloitte Real Estate. 

Key dates  

 Pre-application meeting: 24 November 2015 

 Stage 1 considered: 30 April 2015 

 Lewisham Council decision: 17 May 2016 

Strategic issues summary 

 Principal of development: assurance has been provided in relation to securing community 
floorspace, church relocation and existing business tenants (Paragraph 7-12). 

 Affordable housing: 19% affordable housing by habitable room offer is proposed and this 
has been independently review as the maximum achievable.  Information has been 
provided on income levels for intermediate and affordable rent units (Paragraphs 14 to 
26).  

 Air quality: The applicant has undertaken additional verification work.  Car parking 
numbers have been adjusted and the energy centre and will be adopted in discharging 
related conditions (Paragraph 34-36). 

 Transport: TfL is content that the strategic transport issues previously raised have now 
been resolved and that the development will be London Plan compliant (Paragraphs 38 to 
43). 
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The Council’s decision 

Lewisham Council has resolved to grant permission. 

Recommendation 

That Lewisham Council be advised that the Mayor is content for it to determine the case itself, 
subject to any action that the Secretary of State may take, and does not therefore wish to direct 
refusal or direct that he is to be the local planning authority. 

Context 

1 On 28 December 2015 the Mayor of London received documents from Lewisham Council 
notifying him of a planning application of potential strategic importance to develop the above site 
for the above uses.  This was referred to the Mayor under Category 1A and 1C(c), of the Schedule 
to the Order 2008: 

 1A. Development which comprises or includes the provision of more than 150 houses, 
flats or houses and flats. 
 

 1C. Development which comprises or includes the erection of a building of one or more of 
the following descriptions:  (c) the building is more than 30 metres high and is outside 
the City of London. 

 
2 On 31 March 2016 the Mayor considered planning report D&P/3477/01, and 
subsequently advised Lewisham Council that the application did not comply with the London 
Plan, for the reasons set out in paragraph 72 of the above-mentioned report; but that the 
possible remedies set out in that paragraph could address these deficiencies. 

3 A copy of the above-mentioned report is attached.  The essentials of the case with regard 
to the proposal, the site, case history, strategic planning issues and relevant policies and guidance 
are as set out therein, unless otherwise stated in this report.  Since then, the application has been 
revised in response to the Mayor’s concerns (see below).  On 12 April 2016 Lewisham Council 
decided that it was minded to grant planning permission, and on 6 February 2017 it advised the 
Mayor of this decision.  Under the provisions of Article 5 of the Town & Country Planning (Mayor 
of London) Order 2008 the Mayor may allow the draft decision to proceed unchanged, direct 
Lewisham Council under Article 6 to refuse the application or issue a direction to Lewisham Council 
under Article 7 that he is to act as the Local Planning Authority for the purposes of determining 
the application and any connected application.  The Mayor has until 13 April 2017 to notify the 
Council of his decision and to issue any direction.   

4 The environmental information for the purposes of the Town and Country Planning 
(Environmental Impact Assessment) Regulations 2011 has been taken into account in the 
consideration of this case. 

5 The decision on this case, and the reasons will be made available on the GLA’s website 
www.london.gov.uk.# 

Update 

6 London Plan policies on housing, urban design, inclusive design, climate change, and 
transport are relevant to this application. Whilst the principle of mixed use development is 

http://www.london.gov.uk./
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supported, a number of strategic concerns are raised, and consequently the application does not 
accord with London Plan Policy.  The following could address these deficiencies: 

 Principle of development: The principle of the proposed mixed-use development on the 
applicant’s site was strongly supported.  But assurance was required in relation to the 
relocation of the evangelical church and decanting of existing business tenants.    

 Housing mix: The proposed residential mix does not provide for a reasonable provision of 
larger units with just 9% three bed units, whilst 35% are one bed dwellings and 56% are 2 
bed dwellings.  The overall percentage of larger units should be increased to create a more 
balanced housing mix. 

 Affordable housing: The initial 15.7% affordable housing offer is supported by a viability 
assessment this report should be independently assessed on behalf of Lewisham Council to 
ensure the maximum is being achieved on-site.  GLA officers opinion was that whilst the 
provision of town houses is a welcome part of the scheme the applicant should increase the 
proportion of 3 bed units and that the affordable rent/ intermediate for sale should closer 
to the 60%:40% targeted by London Plan policy.   

 Retail:  The applicant should provide further details on the businesses response to the 
decanting strategy for existing businesses and set out the options explored to where 
existing retailers can be relocated.  

 Access:  The applicant should provide justification for two type 2.25 ground floor duplex 
units to the south of cores F and G being elevated for visual privacy and flood protection 
that are not Lifetime Homes Appendix 1 compliant; increase the variety of wheelchair 
dwellings; and the applicant should also illustrate what design features that will be 
incorporated to ensure that all shared surface areas are safe and usable for disabled people. 

 Children & young person’s play: The applicant has provided this strategy but has not 
completed detailed work on the child yield using the Mayor’s Shaping Neighbourhoods: 
Play and Recreation SPG (2012).  The applicant should undertake this calculation work and 
the findings should relate to its play space strategy and Lewisham Council should consider 
if funds should be provided for the enhancement of existing facilities for off-site play 
provision. 

 Sustainable energy: Based on the submitted energy assessment the carbon dioxide 
savings exceed the target set within Policy 5.2 of the London Plan however the comments 
set out in this report relating to verification information should be addressed in full before 
compliance with London Plan energy policy can be accepted.  This information should be 
provided before stage 2 referral. 

 Air quality:  Post Stage 1 the applicant was instructed that its air quality assessment was 
being reviewed by the GLA air quality officer and a discussion was to be held on resolving 
the assessment findings. 

 Flood risk/ surface water: All flood risk and surface water run-off mitigation measures 
should be secured by condition.  

 Transport:  It is recommended that discussions should continue between TFL, the 
applicant and Lewisham Council to resolve issues relating to Eltham Road/Burnt Ash 
Road/Lee High Road/Lee Road junction.  The applicant should also respond in full to 
issues raised by TFL in relation to access and parking, trip generation & mode split, walking 
cycling, public transport and freight and travel planning.  
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Principle development  

7 The application site currently includes at least 3 churches, but only 1 has planning 
permission and the others are considered to be unlawful, not having subsisted for the requisite 
period to gain lawfulness. All of the churches will be lost as a result of the redevelopment proposals 
and the displacement of the lawful D1 church needed to be addressed.  

8 The applicant has agreed to provide assistance to the lawful church to help them find 
alternative premises, by paying for the appointment of a local agent.  .A D1 community facility is to 
be re-provided as part of the development proposals and this facility is secured in the draft heads 
of terms and will be provided on a basis of nil rent in perpetuity –the church will have the right to 
make use of this facility.  This is considered to be acceptable.  

9 In relation to the issue of support for existing business relocation the applicant has agreed 
to a contribution of £20,000 towards initiatives to assist local businesses.  Lewisham Council have 
indicated that the contribution should be used to fund a part time/temporary district centre co-
ordinator who would seek to firstly understand the issues for current businesses and the 
opportunities which would be created from the development.  The initiatives could include support 
for existing businesses and/or developing new kinds of (temporary) business activity and place-
making (such as one-off events, temporary landscaping strategies and signage) which would 
support the long-term development.  Officers strongly support this proposed approach. 

10 The existing pub located towards western corner of the site, opposite the junction with 
Taunton Road would be lost – the existing pub is not identified as an asset of community value.  
The proposals include a new pub which is to be provided at the north western corner of the 
application site for this reason there is no net loss of a public house which is compliant with the 
London Plan. 

11 All land use issues raised at stage 1 have been fully addressed and this aspect of te 
development is compliant with the London Plan. 

Housing mix  
 
12 At stage 1 concern was raised that just 9% of units were three bed, Lewisham Council 
advised that this does not raise concern as it meets local housing need.  In particular the council 
welcomes that 12 affordable rent three bed units will be provided which helps meet a severe need 
for this type of unit within with the borough.   

Affordable housing  

13 At stage 1 the applicant made an initial affordable housing offer of 15.7% by units (36 
dwellings) which deviates from Lewisham Council’s planning policy of seeking 50% of total floor 
space as affordable housing in this area.  It was requested that the applicant’s viability assessment 
should be independently reviewed.  

14 Since stage 1 Lewisham Council has had the applicant’s viability assessment independently 
reviewed and the affordable housing offer remains at 15.7% of units (19% by habitable room) and 
this offer has verified as being the maximum achievable.    

15 The share of affordable units is 33% affordable rent and 67% shared ownership.  Lewisham 
Council support this affordable mix because all the affordable rent units would be 3-bed 
townhouses which will be capped at £1,000 per month (£250 per week), which is 64% of market 
rent and would satisfy an important need for family rented housing in the borough.  
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Table 1: Revised housing mix 
 

  Private  
Affordable 
Rent  

Shared 
ownership Total  

% of 
units  

1 bed  69 0 11 80 34.9 

2 bed  116 0 12 128 55.9 

3 bed  8 12 1 21 9.2 

Total 193 12 24 229 100.0 

 

16 In relation to the intermediate units priority is given to households in the following income 
bands: 

 One-bed households with a gross income of up to £37,000. 

 Two-bed households with a gross income of up to £43,000 . 

 Three-bed households with a gross income of up to £59,810 . 

17 These income bands are based on guidance established in the Lewisham Planning 
Obligations SPD (2015).  It should be noted these local Lewisham income bands are considerably 
below the maximum London Plan policy 3.10 affordability levels for intermediate product which 
identifies an income range of £18,100 to £66,000 with homes with more than two bedrooms 
eligibility being extended to £80,000.   

Scenario testing  

18 Lewisham Council requested its Strategic Housing department to explore options with the 
applicant including whether fewer shared ownership units might be provided in exchange for more 
affordable rented units with a similar rent cap.  In response the applicant carried out sensitivity 
testing based on the reduction of shared ownership units in exchange for the provision of more 
family sized affordable rent units at podium level.  Overall, this scenario would see the quantum of 
affordable housing reduced from 36 units (15.7%) to 26 units (11.4%). 

19 The applicant stated that the change in tenure and dwelling mix would not be practical for 
the following reasons: the podium level flats would require a significant redesign; it is highly 
unlikely that any of the affordable housing; Registered Providers would accept individual 
affordable rented units dispersed within private blocks; and the cost of redesigning the scheme 
would impact on viability and could reduce the overall level of affordable housing being provided 
compared to what is currently being offered. 

20 Lewisham Council’s considered the alternative dwelling and tenure mix and concluded that 
the dwelling and tenure mix as originally proposed results in the provision of the optimum level of 
affordable housing.    

Review mechanism 

21 In response to the relatively low level of affordable housing which is not compliant with 
local policy, Lewisham Council have adopted an affordable housing review mechanism.   

22 The application proposals are to be built in one phase.  However, once planning permission 
has been granted, it could take time before works commence on site or once works commence, for 
one reason or another, the development may not proceed expeditiously to completion.  In these 
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circumstances a review of the viability will be provided so that if there is delay and values increase 
over that period, an additional contribution can be secured to be applied towards affordable 
housing provision off-site.  The review mechanism will triggered should the development not have 
materially progressed within two years of the grant of permission.  

23 The proposed mechanism is included the draft heads of terms and will be included in the 
s106 agreement to secure additional affordable housing should values increase to a level where this 
would be financially viable.  This fits well with the recent guidance provide in the draft Affordable 
Housing and Viability SPG. 

Access 

24 Since the stage 1 report was issued policy has changed away form Lifetime Homes 
requirements.  The applicant has however demonstrated that 90% of residential units can be made 
to meet Building Regulation requirement M4 (2) ‘accessible and adaptable dwellings’ and 10% 
meets Building Regulation requirement M4 (3) designed to be wheelchair accessible, or easily 
adaptable for residents who are wheelchair users; and demonstrated that the public realm is 
inclusively designed.   

25 The wheelchair units will be secured in the finalised s106 agreement to ensure that the 
affordable rent wheelchair units are to be fitted out (subject to need demonstrated by Lewisham 
Council waiting list), and any requirement to fit out market units is subject to an approved 
marketing strategy.  Drawings scaled at 1:50 have been submitted for the typical and irregular 
shaped unit types demonstrating how the 16 Lifetime Homes criteria would be achieved.  All 
drawings submitted confirm that the units would be Lifetime Homes compliant and will now be 
secured via Building Control accreditation of the units.  

26 The issue raised in relation to the two type 2.25 duplex units, which were not Lifetime 
Homes compliant, has been resolved through amendment to Condition 23 and this is acceptable.  

27 This aspect of the application is therefore compliant with the London Plan.  

Children and young person’s play 
 
28 Since stage 1 the applicant has set out the expected child yields from the masterplan and 
calculated the resultant play space requirements based on the Shaping Neighbourhoods: Play and 
Informal Recreation SPG 2012.  The child yield for the outline masterplan is 41 children with a 
requirement of 410 sq.m. of playspace to serve the development.   

Table: Development child yield  

Age group  No. Children 

0 to 4 18 

5 to 11 14 

12+ 9 

Total 41 

 

29 The development playspace will be located at podium level and various forms of play space 
zones are to be created and access for the whole of the podium (except for the smaller section to 
the north) would be accessible by the occupiers of the flats.  The proposal is to provide the door 
step play for the under 5's (which needs to be less than 100 meters from the dwellings) on the 
podium.  The open space for general use for adults is also to be provided at podium level.  
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Playspace for older children is to be provided off site at Weigall Road sports ground and Edith 
Nesbit Gardens and Lewisham Council as requested at stage 1 have required funds (£80,000) from 
the applicant to improve existing facilities.  This aspect of the application is therefore compliant 
with the London Plan. 

Energy 

30 Since stage 1 the applicant has provided the requested verification information and this 
aspect of the application is therefore compliant with the London Plan. 

Air quality  

31 Post stage 1 concerns were raised in relation to air quality and the applicant was requested 
to provide further work on sensitivity testing of its air quality findings.  GLA officer has held a 
meeting and had further discussion on air quality impacts and explored options on how air quality 
impacts can be mitigated with the applicant.  Furthermore discussions have been held with 
Lewisham Council on the discharge of Conditions 2, 9, 12, 16 and 33. 

32 Lewisham council has agreed that in discharging conditions 2, 9 and 12 that the technical 
characteristics of the CHP unit will meet or exceed those set out in Appendix 7 of the Greater 
London Authority’s Supplementary Planning Guidance for “Band A” developments and the impact 
assessment should demonstrate that the proposed CHP will not have a substantial impact on any 
existing receptors or on any new receptors within the proposed development. 

33 Lewisham Council has also agreed that in discharging conditions 16 and 33 all 64 of the 
planned EVCPs  will be active from Day 1 and that 32 will be dedicated to electric vehicles only and 
should managed by the submitted car park management plan.   

Flood Risk  

34 As requested at stage 1 conditions have been adopted in relation to flood risk and surface 
water drainage and this aspect of the application is therefore compliant with the London Plan.  

Transport 

35 At Stage 1 TfL raised a number of highway capacity and safety concerns, sought 
improvements and safeguards for the public realm and a better balance in encouraging sustainable 
travel. 

36 Although the access arrangements have not been amended, £500,000 is secured through 
the Section 106 agreement for improvements to the TLRN. A Section 278 agreement will also be 
required to extend a loading bay and improve the footway and public realm on the TLRN.  Whilst 
TfL remains opposed to the removal of a mature street tree on the TLRN for the development, the 
s106 does secure £60,000 compensation in the event this happens.  The section 106 agreement 
also includes £12,004 towards the installation of Legible London signage, £45,000 for bus stop 
enhancements, funding for 2 car club spaces and resident membership for three years and £30,000 
for the introduction of a Controlled Parking Zone on surrounding streets. 

37 The conditioned Car Park Management Plan will discourage long stay parking and ensure 
town centre shared use. In addition 20% of the retail spaces will be equipped with active electric 
vehicle charging points from the outset of which half will be reserved solely for electric vehicles. 
This provision exceeds London Plan policy. 
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38 It is also disappointing that cycle parking has not been increased beyond the minimum 
standards applicable when the application was made before the 2015 version of the London Plan 
was published. 

39 On balance therefore the development is considered to be acceptable from a transport 
perspective. 

Response to consultation 

Letters to GLA  

40 Letters to the Mayor have been received from Better Lee Green in relation to the validity of 
the air quality assessment and concerns regarding impact of the scheme on local air quality levels.  
A Freedom of Information request was has also been made and is being responded to by GLA 
officers.   

Len Duvall London Assembly Member  

41 Len Duvall London Assembly Member raised constituent concerns in relation to air quality 
in relation to issues raised by constituents in relation to the applicant’s air quality report 
methodology and findings and specifically the impacts of the CHP and additional traffic generated. 

42 In response GLA air quality officer has reviewed the submitted air quality assessment and 
the applicant has undertaken for verification work with a report submitted.  As a result of this 
additional advice has been given to Lewisham Council in the discharging of conditions in relation to 
the installation of the CHP and non-residential car parking. 

Lewisham Council  

43 Lewisham Council held four rounds of consultations.  In the first it consulted 8,500 
occupants of neighbouring properties as well as statutory and non-statutory organisations.  In the 
second and third it consulted on further information relating to the Environmental Statement and 
was sent to anyone who previously submitted representations to the proposals together with all 
statutory consultees.  A fourth round was undertaken in respect to information submitted in 
response to Members resolution and only those who submitted representations to the proposals 
were consulted.  

44 A total of 288 objections were received plus a petition of 906 people. 

Objections from elected MP’s, candidates and Councillors 

45 Letters in relation to the development proposals were received from Heidi Alexander 
(Lewisham East MP), Storm Poorun (Green Party Parliament candidate for Lewisham East), Julia 
Fletcher (Liberal Democrat Parliament candidate for Lewisham East) and Royal London Borough of 
Greenwich Councillors (Councillors Christine May, Mark James and Clare Morris).  Royal Borough of 
Greenwich Councillors: Christine May and Claire Morris. 

Objections from local organisations 

46 A number of objections were received from local civic, conservation and heritage bodies 
these included: Blackheath Society, Lee Green Assembly, Lee Manor Society, The Traders of 
Leegate, and A Better Lee Green.  
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Summary of objections 

47 Letters of objection raised issues in relation to the following:  

 Land use: affordable housing offer is too low; viability assessment needs to scrutinised; 
more certainty over mix of smaller shops; community centre needs to be secured; 
whether small shop units are the right size; compensation should be provide to existing 
shop occupiers; failure to show need for additional supermarket; and development would 
add to pressure on existing health services, schools and nurseries. 

 

 Design: buildings are too tall and bulky and suitability of new public spaces. 
 

 Amenity: loss of 60% public space and inadequate replacement public and private 
amenity space; and air quality impact of the development on public spaces and wider 
local amenity. 

 

 Environment: impact on air quality of Lee Green and on local schools. 
 

 Highways: Increase in traffic movement/ congestion arising from new vehicle 
access/insufficient car parking on site/ proposals do not help resolve existing congestion 
problems. 
 

 Pre-application consultation: the consultation area was not wide enough; the applicant 
did not take the views from the consultation exercises into account in the final scheme; 
the feedback relayed was not objective/impartial; and feedback from the consultation 
exercises was never made available to members of the public. 

 

GLA response to consultation   

48 Most of these issues are of a local nature and have been addressed in the Council’s 
committee report and addendum.  The scheme was strongly supported by the Stage 1 report in 
regards to design and positive impact on the retail offer of Lee Green.  The main issue raised of a 
strategic nature has been with air quality impacts of the development, these have been thoroughly 
investigated and remediation measures have been agreed with the applicant and Lewisham Council. 

Statutory organisations  

49 Representations were also received from the following statutory organisations and bodies: 

 Environment Agency: no objection, subject to seven conditions included in the decision 
notice. 

 Thames Water:  no objection, subject two conditions included in the decision notice. 

 Historic England (archaeology): no objection. 

 Royal London Borough of Greenwich: no objection.  

 Network Rail: No objection 

 

x 
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Article 7: Direction that the Mayor is to be the local planning authority 

50 Under Article 7 of the Order the Mayor could take over this application provided the policy 
tests set out in that Article are met.  In this instance the Council has resolved to grant permission 
with conditions and a planning obligation, which satisfactorily addresses the matters raised at stage 
I, therefore there is no sound planning reason for the Mayor to take over this application.  

Legal considerations 

51 Under the arrangements set out in Article 5 of the Town and Country Planning (Mayor of 
London) Order 2008 the Mayor has the power under Article 6 to direct the local planning authority 
to refuse permission for a planning application referred to him under Article 4 of the Order.  He 
also has the power to issue a direction under Article 7 that he is to act as the local planning 
authority for the purpose of determining the application and any connected application.  The 
Mayor may also leave the decision to the local authority.  In directing refusal the Mayor must have 
regard to the matters set out in Article 6(2) of the Order, including the principal purposes of the 
Greater London Authority, the effect on health and sustainable development, national policies and 
international obligations, regional planning guidance, and the use of the River Thames.  The Mayor 
may direct refusal if he considers that to grant permission would be contrary to good strategic 
planning in Greater London.  If he decides to direct refusal, the Mayor must set out his reasons, 
and the local planning authority must issue these with the refusal notice. If the Mayor decides to 
direct that he is to be the local planning authority, he must have regard to the matters set out in 
Article 7(3) and set out his reasons in the direction.  

Financial considerations 

52 Should the Mayor direct refusal, he would be the principal party at any subsequent appeal 
hearing or public inquiry.  Government Planning Practice Guidance emphasises that parties usually 
pay their own expenses arising from an appeal.  

53 Following an inquiry caused by a direction to refuse, costs may be awarded against the 
Mayor if he has either directed refusal unreasonably; handled a referral from a planning authority 
unreasonably; or behaved unreasonably during the appeal.  A major factor in deciding whether the 
Mayor has acted unreasonably will be the extent to which he has taken account of established 
planning policy. 

54 Should the Mayor take over the application he would be responsible for holding a 
representation hearing and negotiating any planning obligation.  He would also be responsible for 
determining any reserved matters applications (unless he directs the council to do so) and 
determining any approval of details (unless the council agrees to do so). 

Conclusion 

55 Having regard to the details of the application, the matters set out in Lewisham Council’s 
committee report, its draft decision notice and the draft heads of terms the scheme is acceptable in 
strategic planning terms.  Further information has been provided and conditions and planning 
obligations have been secured where appropriate, which address the outstanding issues that were 
raised at Stage 1.   
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for further information, contact GLA Planning Unit (Development & Projects Team): 
Colin Wilson, Senior Manager – Development & Projects 
020 7983 4783     email colin.wilson@london.gov.uk 
Sarah Considine, Strategic Planning Manager (Development Decisions) 
020 7983 5751   email sarah.considine@london.gov.uk 
Jonathan Aubrey, Case Officer 
020 7983 5823     email jonathan.aubrey@london.gov.uk 
 


