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planning report D&P/3170/02 

18 December 2013 

Tollgate Gardens, Maida Vale  

in the City of Westminster  

planning application no. 13/05695 

Strategic planning application stage II referral  

Town & Country Planning Act 1990 (as amended); Greater London Authority Acts 1999 and 2007; 
Town & Country Planning (Mayor of London) Order 2008 

The proposal 

Estate regeneration comprising retention of Tollgate House, demolition of Godwin and Wingfield 
House and redevelopment of buildings up to 9 storeys to contain 248 residential units, together 
with a new community centre, landscaping, parking and public realm works.  

The applicant 

The applicant is Westminster City Council and the architect is BDP.  

Strategic issues 

The principle of the redevelopment of the estate at the density proposed has been supported 
to date, noting that there is no net loss of housing or affordable units.   

Further information has been provided in relation to the proposed affordable housing provision 
and it has been demonstrated that the maximum reasonable amount is being proposed.   

Clarification has been provided in relation to outstanding issues raised at Stage 1 and the scheme 
is in accordance with the London Plan.  

The Council’s decision 

In this instance Westminster City Council has resolved to grant permission. 

Recommendation 

That Westminster Council be advised that the Mayor is content for it to determine the case itself, 
subject to any action that the Secretary of State may take, and does not therefore wish to direct 
refusal or direct that he is to be the local planning authority. 

Context 

1 On 15 July 2013 the Mayor of London received documents from Westminster City Council 
notifying him of a planning application of potential strategic importance to develop the above site 
for the above uses.  This was referred to the Mayor under Category 1A of the Schedule to the 
Order 2008:  
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“Development which comprises or includes the provision of more than 150 houses, flats, or houses 
and flats” 

2 On 21 August 2013 the Mayor considered planning report D&P/3170/01 and 
subsequently advised Westminster City Council that the application was broadly acceptable but 
did not fully comply with the London Plan at that stage, with the reasons and remedies set out 
in paragraph 56 of the above-mentioned report.   

3 A copy of the above-mentioned report is attached.  The essentials of the case with regard 
to the proposal, the site, case history, strategic planning issues and relevant policies and guidance 
are as set out therein, unless otherwise stated in this report.  On 19 November 2013 Westminster 
City Council decided that it was minded to grant planning permission and on 9 December 2013  it 
advised the Mayor of this decision.  Under the provisions of Article 5 of the Town & Country 
Planning (Mayor of London) Order 2008 the Mayor may allow the draft decision to proceed 
unchanged, direct Westminster City Council under Article 6 to refuse the application or issue a 
direction under Article 7 that he is to act as the Local Planning Authority for the purposes of 
determining the application  and any connected application.  The Mayor has until 22 December 
2013 to notify the City Council of his decision and to issue any direction.   

4 The decision on this case, and the reasons will be made available on the GLA’s website 
www.london.gov.uk. 

Update 

5 At the consultation stage, Westminster City Council was advised that the application 
broadly complied with the London Plan in relation to estate regeneration, housing, urban design, 
access, climate change and transport, but that there were some outstanding issues that required 
resolution to make the scheme wholly acceptable in strategic planning terms.  Taking each of the 
outstanding issues in turn, the following is noted: 

Housing and affordable housing 

6  At the initial consultation stage, the principle of the estate renewal, and increase in 
affordable housing units (and overall housing provision) was welcomed.  The uplift is made up of 
44% affordable housing (based on units).   The overall provision across the whole development 
would be 50% affordable housing comprising a mix of shared equity, social rent, and retained 
affordable units in Tollgate House.  The applicant has prepared a viability appraisal that sets out a 
justification for the level of affordable housing, and the Council has commissioned an independent 
assessment of this to validate its findings. 

7 The Council’s consultant has confirmed that the scheme is unviable at commercial profit 
margins, as the costs of the affordable element are much greater than the receipts, with the public 
element of the scheme only going some way to offsetting the loss.  The conclusion is that this may 
however, be acceptable to a housing association.  The applicant is Westminster City Council 
(Housing and Regeneration) and it has advised that the proposal is a stand-alone scheme that is 
not connected to any other urban renewal schemes in Westminster.  It confirms there are 
development costs such as decanting of existing residents, the purchase of leaseholds and 
refurbishment of the retained Tollgate House, which impact upon viability in the absence of grant.   

8 The applicant confirms that the scheme is self-sufficient in that the additional affordable 
floor space is not being offset against any other housing project however, it does require a subsidy 
from the City Council’s affordable housing fund in order to support the net additional affordable 
floor space and a contribution towards creation of the new community hall is also required.    

9 In terms of the unit sizes and tenure mix, the applicant notes that the existing estate is 
made up of a high number of low quality bedsit type units with less than 10% family sized units.  
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The proposal would replace most of the bedsit units and would increase the larger family units to 
just over 20% of the overall provision.  The proposed mix and tenure responds to identified 
housing need and the need to replace and improve existing homes, which are in poor condition and 
not built to modern day standards.  The City Council’s housing team supports the proposal and 
confirms that the mix of units responds directly to the requirements of existing tenants who will 
return to the site, thereby reflecting local needs.   

10 In conclusion, the justification for the proposed mix and tenure is accepted, and the 
applicant has satisfactorily demonstrated that it is providing more than the maximum reasonable 
amount of affordable housing. 

Children’s play space 

11 At the initial consultation stage, the applicant was requested to confirm its play space 
provision, and that the scheme accorded with the Mayor’s SPG.  The applicant has confirmed that 
228 sq.m. of formal play space would be provided, together with 1,355 sq.m. of informal, 
incidental play space in the landscaped spaces.  There are also private gardens totalling 2,219 
sq.m.  The site is also located less than 800 metres away from Paddington Recreation Centre, 
which would cater for 12 plus year olds.   

12 Overall, the provision in the scheme would accord with the Mayor’s SPG, comprising 
accessible and open space for informal play activities on site, with older children catered for within 
the distance criteria of the SPG.   

Inclusive design and access 

13 At the initial consultation stage, it was noted that the scheme was including three 
wheelchair units, which would fall below the 10% sought in the London Plan.  Since that time, the 
applicant has increased the provision to eight units, which would equate to 4.1%.  The applicant 
states that the provision reflects the demands of returning residents.  The applicant claims that any 
further increase in wheelchair accessible units would significantly impact on viability of the scheme 
and the design of the public realm layout.  

14 Whilst it is acknowledged that there may not be a need currently for 10% provision, in 
order to future proof the scheme, the City Council has been requested to include a condition that 
secures provision of 4.1% accessible units, and that there be a further provision of easily adaptable 
units to reach the 10% sought in the London Plan.   

15 There were some queries about the access arrangements across the site, noting the 
changing levels and provision of ramps in the scheme.  The applicant has confirmed that the 
scheme has been subject to a comprehensive review by its access consultant, and that given the 
site levels, the ramps as proposed provides the best solution.  Clarification has also been provided 
in relation to Blue Badge parking for the community centre, and a supplementary access strategy 
has been provided by the applicant. 

16 Subject to the inclusion of a condition that secures a requirement for provision of 10% 
wheelchair accessible or units capable of adaption, there are no outstanding issues in relation to 
access.  

 

 

Detailed design 
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17 At the initial consultation stage, the design approach was generally found to be acceptable 
and that the scheme would be acceptable in the context of the surrounding area, without causing 
harm to setting of listed buildings, including the nearby Grade II * listed St Augustine’s Church. 

18 The applicant was also requested to clarify the access arrangements for the courtyard 
space. The applicant notes that the issue of public entrance to the spaces has been discussed at 
length with residents, and that gates marked on the plans will all include fob controlled access to 
restrict access to residents only.  It was also queried as to whether it was possible to ensure that all 
ground floor units would have individual entrances.  The applicant has confirmed that there are 
instances where existing topography and presence of trees means that there is one unit that is not 
accessed from the street.  This is accepted. 

Climate change mitigation 

19 At the initial consultation stage, it was noted that the applicant had set out how it would 
exceed London Plan targets, reducing carbon emissions by 45%.   Further information regarding 
the proposed energy efficiency measures, CHP, site wide energy network and energy centre was 
sought, together with  details of how the scheme would be able to link up to the South Kilburn 
district heating network.  

20 The applicant has provided roof plans showing the location for the photovoltaic panels, 
totalling 290 sq.m. and details of the energy centre in the basement, including its dimensions.  The 
Council has secured the energy measures proposed by the applicant by way of condition, including 
the ability to connect to the South Kilburn DHN in the future.  There are no outstanding strategic 
issues in relation to the proposed energy strategy.   

Transport  

21 At stage one, there were initial concerns relating to excessive car parking provision. 
Whilst it is noted that there has been no reduction, the scheme as proposed does not exceed the 
London Plan standards and this is accepted in this instance. As requested the number of blue 
badge parking spaces and electric vehicle charging points have been increased to London Plan 
standards and secured by condition.  As requested, conditions protecting London Underground 
infrastructure and requiring a demolition and construction management Plan, construction 
logistics plan and a delivery and servicing plan have all been secured.  
 
22 The draft section 106 agreement includes a requirement for the applicant to cover the 
costs of a year’s free car club membership for residents. This is welcomed.   Two off-site car club 
spaces, a car parking management plan and a contribution towards Legible London signage have 
also been agreed, and these would need to be secured through the section 106 agreement. 
Despite requests, a clause to exclude residents from applying for parking permits is not included 
within the agreement with the Council considering that parking stress levels are not at a level 
that should require this.  
 
23 Although the requested pedestrian audit was not undertaken, the repaving of the 
footway around the site has been included within the draft section 106 and this is considered 
acceptable.  On balance TfL has no transport objections to permission being granted. 
 

 

 

Response to consultation 
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24 The application was advertised by site and press notices, and with consultation letters sent 
to 519 neighbouring properties.  A total of 24 representations were received, with concerns raised 
by objectors related to the following: 

• Land use principles: Tollgate House should be redeveloped; there should be more social 
housing; the density is too high and exceeds the masterplan; impact upon local services and 
infrastructure; the community hall is too ambitious; there should be no community uses. 

• Design: impact upon Grade II listed buildings; out of scale with surrounding buildings; 
materials not in keeping with surrounding context; the design is poor and will fail to retain 
character of Oxford Road. 

• Amenity: overbearing impact; too close to school playground; overlooking; noise and 
disturbance from increased densities; impact on quality of life, health and wellbeing. 

• Transportation: the area should be a car-free zone; there will be an increased demand for 
on-street spaces; the streets cannot cope with more cars; underground parking is secure by 
design issue. 

• Environmental issues: there are outstanding issues in relation to implementing CHP on the 
estate and that these do not deliver savings or guarantee cost savings; poor maintenance 
record of City West Homes; loss of trees, wildlife habitat, garden space, and archaeological 
impact. 

• Other: poor consultation exercise; impact upon property values; safety and security; parents 
with children at local school should be re-housed. 

 
25 Paddington Waterways and Maida Vale Society has also made an objection to the scheme 
on a number of grounds including the affordable housing provision, the amenity impact, transport 
impact and that more effort should be made to combine this with other CHP schemes.  Whilst no 
objections to the height and design, the loss of views of St Augustine’s Church is noted.  Considers 
that Tollgate House should also be redeveloped. 

26 In relation to the objections raised, matters relating to impact upon residential amenity 
are not in this instance strategic planning matters and have been assessed by the Council in the 
committee report, with appropriately worded conditions and planning obligations secured.  In 
relation to the objections raised in relation to design, uses, affordable housing, energy and 
traffic, these matters have been dealt with in this and the previous report, and the scheme has 
been found to be acceptable and in accordance with the London Plan. 
 
27 Other statutory consultees responded as follows: 

 London Fire and Civil Defence Authority: No response received. 

 Environment Agency: No objections subject to a condition regarding a surface water 
drainage scheme for the site, which is included in the draft decision notice. 

 Thames Water: Requests a drainage strategy, together with a piling method statement.  
Such conditions are included in the draft decision notice. 

 Natural England: Notes that the scheme would not affect any protected sites or 
landscapes.  Nevertheless, conditions have been imposed in relation to green roofs and 
landscaping. 

 Westminster PCT: No response. 

 HS2 Ltd: No objection – site falls outside consultation area. 

 Camden Council:  No response received. 
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 Brent Council: No objections raised. 

Article 7: Direction that the Mayor is to be the local planning authority 

28 Under Article 7 of the Order the Mayor could take over this application provided the policy 
tests set out in that Article are met. In this instance the Council has resolved to grant permission 
with conditions and a planning obligation, which satisfactorily addresses the matters raised at 
stage I, therefore there is no sound planning reason for the Mayor to take over this application.  

Legal considerations 

29 Under the arrangements set out in Article 5 of the Town and Country Planning (Mayor of 
London) Order 2008 the Mayor has the power under Article 6 to direct the local planning authority 
to refuse permission for a planning application referred to him under Article 4 of the Order.  He 
also has the power to issue a direction under Article 7 that he is to act as the local planning 
authority for the purpose of determining the application  and any connected application.  The 
Mayor may also leave the decision to the local authority.  In directing refusal the Mayor must have 
regard to the matters set out in Article 6(2) of the Order, including the principal purposes of the 
Greater London Authority, the effect on health and sustainable development, national policies and 
international obligations, regional planning guidance, and the use of the River Thames.  The Mayor 
may direct refusal if he considers that to grant permission would be contrary to good strategic 
planning in Greater London.  If he decides to direct refusal, the Mayor must set out his reasons, 
and the local planning authority must issue these with the refusal notice. If the Mayor decides to 
direct that he is to be the local planning authority, he must have regard to the matters set out in 
Article 7(3) and set out his reasons in the direction.  

Financial considerations 

30 Should the Mayor direct refusal, he would be the principal party at any subsequent appeal 
hearing or public inquiry.  Government guidance in Circular 03/2009 (‘Costs Awards in Appeals and 
Other Planning Proceedings’) emphasises that parties usually pay their own expenses arising from 
an appeal.  

31 Following an inquiry caused by a direction to refuse, costs may be awarded against the 
Mayor if he has either directed refusal unreasonably; handled a referral from a planning authority 
unreasonably; or behaved unreasonably during the appeal.  A major factor in deciding whether the 
Mayor has acted unreasonably will be the extent to which he has taken account of established 
planning policy. 

32 Should the Mayor take over the application he would be responsible for holding a 
representation hearing and negotiating any planning obligation.  He would also be responsible for 
determining any reserved matters applications (unless he directs the council to do so) and 
determining any approval of details (unless the council agrees to do so). 

Conclusion 

33 Having regard to the details of the application, the matters set out in Westminster City 
Council’s committee report, and its draft decision notice, the scheme is acceptable in strategic 
planning terms.   Further information has been provided, which together with conditions 
imposed by Westminster City Council (or requested above), address the outstanding issues that 
were raised at Stage 1.  On this basis, there are no sound reasons for the Mayor to intervene in 
this particular case. 
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for further information, contact Planning Decisions Unit: 
Colin Wilson, Senior Manager – Development & Projects 
020 7983 4783    email colin.wilson@london.gov.uk 
Justin Carr, Strategic Planning Manager (Development Decisions) 
020 7983 4895     email justin.carr@london.gov.uk 
Samantha Wells, Case Officer 
020 7983 4266   email samantha.wells@london.gov.uk 
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planning report D&P/3170/01  

 21 August 2013 

Tollgate Gardens, Maida Vale 
in the City of Westminster 

planning application no. 13/05695  

  

Strategic planning application stage 1 referral  

Town & Country Planning Act 1990 (as amended); Greater London Authority Acts 1999 and 2007; 
Town & Country Planning (Mayor of London) Order 2008 

The proposal 

Estate regeneration comprising retention of Tollgate House, demolition of Godwin and Wingfield 
House and redevelopment of buildings up to 9 storeys to contain 248 residential units, together 
with a new community centre, landscaping, parking and public realm works. 

The applicant 

The applicant is Westminster City Council and the architect is BDP. 

Strategic issues 

The principle of the redevelopment of the estate at the density proposed is supported and 
there is no net loss of housing or affordable units.  Confirmation that the affordable housing level 
and housing mix have been optimised should be provided, as should details of how payments 
secured for off-site affordable housing agreements on other developments are contribution to 
overall scheme viability. 

The design and appearance of the scheme is acceptable, together with the layout and public 
realm works.  This is subject to clarification and discussion on some aspects relating to public 
spaces, play space, inclusive design, climate change and transport.  

Recommendation 

That Westminster City Council be advised that the application is broadly acceptable but does not 
fully comply with the London Plan at this stage, with the reasons and remedies set out in 
paragraph 56 of this report. 

Context 

1 On 15 July 2013 the Mayor of London received documents from Westminster City Council 
notifying him of a planning application of potential strategic importance to develop the above site 
for the above uses.  Under the provisions of The Town & Country Planning (Mayor of London) 
Order 2008 the Mayor has until 26 August 2013 to provide the Council with a statement setting 
out whether he considers that the application complies with the London Plan, and his reasons for 
taking that view.  The Mayor may also provide other comments.  This report sets out information 
for the Mayor’s use in deciding what decision to make. 
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2 The application is referable under Category 1A of the Schedule to the Order 2008:  

“Development which comprises or includes the provision of more than 150 houses, flats, or houses 
and flats” 

3 Once Westminster City Council has resolved to determine the application, it is required to 
refer it back to the Mayor for his decision as to whether to direct refusal; take it over for his own 
determination; or allow the Council to determine it itself. 

4 The Mayor of London’s statement on this case will be made available on the GLA website 
www.london.gov.uk. 

Site description 

5 The application site comprises a 1.2 hectare residential estate constructed in the late 
1960’s to early 1970’s, containing five buildings ranging in height from four to eleven storeys 
(Tollgate House).   

6 The site is bounded by Oxford Road to the north-west and Kilburn High Road to the 
north east (which forms part of the Strategic Road Network [SRN]). A primary school and a mix 
of residential and commercial units run along the south east boundary. Access to the site is 
proposed from Oxford Road with additional pedestrian and cycle access points from Kilburn 
High Road.  
 
7 The nearest part of the Transport for London Road Network (TLRN) is the A41, Finchley 
Road, located approximately 1km to the east of the site.  A total of 9 bus routes can be 
accessed from site with the nearest stop within 100 metres. The nearest London Underground 
Station is Kilburn Park, located 320 metres to the north west of the site providing access to the 
Bakerloo line.  Kilburn High Road station approximately 220 metres from the site and provides 
London Overground services between Euston and Watford Junction. As such, the site has been 
estimated to have an excellent public transport accessibility level (PTAL) of 6a, on a scale of 1-6 
where 6 is most accessible. 
 
8 The site is on the boundary with Brent Council and Camden Council and also borders the 
South Kilburn Conservation Area.  It is one of four estates in Westminster identified as requiring 
regeneration and is a key priority within the City Council’s Housing Renewal Strategy. 

Details of the proposal 

9 The scheme comprises demolition of all buildings except Tollgate House, and construction 
of five new residential blocks of between four and seven storeys.  In total, 248 dwellings would be 
provided, made up of 195 new build and 53 retained units within House, which would be altered 
internally and externally (two of the new build units would be provided within Tollgate House). 

10 The scheme includes provision of a community centre fronting Kilburn High Road, together 
with improved public realm, new play areas and parking for 99 vehicles. 

Case history 

11 The applicant engaged in pre-application discussions with GLA officers shortly before 
submitting the planning application.  The principle of estate renewal was supported, subject to 
clarification regarding points relating to the affordable housing offer, detailed design, access, 
energy and transport. 
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Strategic planning issues and relevant policies and guidance 

12 The relevant issues and corresponding policies are as follows:  

 Regeneration London Plan; 

 Housing – affordable housing London Plan; Housing SPG; Housing Strategy; draft Revised 
Housing Strategy; Shaping Neighbourhoods: Play and Informal 
Recreation SPG;  Shaping Neighbourhoods: Character and 
Context, draft SPG 

 Urban design London Plan 

 Access London Plan; Accessible London: achieving an inclusive 
environment SPG; Planning and Access for Disabled People: a 
good practice guide (ODPM) 

 Sustainable development London Plan; Sustainable Design and Construction SPG; 
Mayor’s Climate Change Adaptation Strategy; Mayor’s Climate 
Change Mitigation and Energy Strategy; Mayor’s Water 
Strategy 

 Transport/parking London Plan; Assembly draft Early Minor Alteration to the 
London Plan; the Mayor’s Transport Strategy 

 CIL Mayoral Community Infrastructure Levy 
 
13 For the purposes of Section 38(6) of the Planning and Compulsory Purchase Act 2004, 
the development plan in force for the area is the 2011 Westminster Core Strategy, the 2007 
Unitary Development Plan, and the 2011 London Plan. The following are also relevant material 
considerations:  
 

 The National Planning Policy Framework and Technical Guide to the National Planning 
Policy Framework. 

 The draft City Management Plan.   

 The draft Revised Early Minor Alteration to the London Plan (Intent to Publish Version). 
 

Estate regeneration and housing 
 
14 Westminster City Council has previously identified Tollgate Gardens as one of four 
estates in need of significant investment in order to improve the quality of life for residents 
through improvements to the public realm and play facilities, security, sustainability, design 
standards and provision of good quality affordable homes.   The aspirations of Westminster City 
Council in delivering the regeneration of the estate through demolition of these blocks and 
replacement with well designed, mixed tenure homes is welcomed in principle.  The provision of 
a community centre is also welcomed. 
 
15 As noted in the table below, the scheme involves an uplift in overall housing provision 
from 142 units to 248 units, which includes 53 units in Tollgate House. The scheme proposes 
124 affordable units, which represents 50% of the overall proposed provision (45% based on 
floor space).   This represents a 25% uplift in affordable housing units compared to existing 
(31% when based on floor space).   With no net loss of housing or affordable housing, the 
scheme is in accordance with London Plan estate regeneration and housing policies and is 
strongly supported.   
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16 The breakdown of housing units and tenure across the new build element of the scheme 
(excluding the 53 units in Tollgate House) is as follows: 

Tenure/mix 1 bed 2 bed 3 bed 4 bed Total % of total 
Private 32 45 24 8 109 56% 
Target rent 39 25 10 2 76 39% 
Intermediate (equity loan) 3 7 0 0 10 5% 
Total 74 77 34 10 195  
% of units 38% 39% 17% 5%   

Table 2: proposed housing mix and tenure 

Maximising affordable housing 

17 The scheme proposes a total of 50% of affordable housing across the estate, but in 
terms of the uplift, the provision is 44% based on units and 31% based on floor space.  The 
applicant has prepared a viability appraisal setting out the justification for the level of affordable 
housing, a summary of which had only just been received by officers at the time of reporting.  It 
is acknowledged that the increased provision of private accommodation would be subsidising 
the affordable housing, but it still needs to be demonstrated that the scheme is proposing the 
maximum reasonable amount of affordable housing, in accordance with the London Plan.  The 
costs and revenues of the scheme should be clear and how the scheme fits in with the Council’s 
wider delivery programme, in relation to funding/revenue streams in particular.  In particular, 
the applicant should set out the extent to which monies from off-site affordable housing 
agreements in other parts of the borough are contributing to the delivery of affordable housing 
on this site Further discussion with the Council in terms of an independent review of the 
applicant’s viability appraisal would be appropriate, in order to be clear that the scheme does 
maximise affordable housing provision in accordance with the London Plan.  This is also in light 
of the fact that the provision falls below Westminster City Council requirement of 35% provision 
of affordable housing (based on floorspace). 

18 As noted in the table above, the affordable units that are being proposed would 
comprise target and intermediate (equity loan) accommodation, intended to meet the needs of 
existing tenants and to allow as many as possible to return to the estate following its 
redevelopment.  The equity loan element is where residents invest the value of their existing 
home into the purchase of a new home with WCC making up the shortfall.  Given the nature of 
the scheme in terms of re-providing homes for existing occupiers, this type of intermediate 
housing is acceptable in this particular scheme.   

19 In terms of the affordable rent element, given that the proposal comprises the 
redevelopment of an existing estate, it is acknowledged that the priority in the first instance is 
replacement affordable housing for existing residents in order to support the Council’s 
decanting strategy.   In the context of the Mayor’s policy on affordable rent however, further 
discussion regarding the tenure allocation of the uplift in affordable housing would be 
appropriate to understand how the balance has been struck in terms of meeting existing tenants 
needs whilst also maximising affordable housing provision, noting in particular the balance of 
affordable and intermediate provision, which is split 88/22. 

20 To summarise, the scheme represents a significant increase in the quantum of housing 
and affordable units and the principle of introducing market housing to the estate is welcomed 
in terms of providing a mixed and balanced community.  This is subject to providing further 
information regarding how the affordable housing offer has been arrived at, which should be 
provided before the application is reported back at Stage 2.   
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Housing mix 

21 It is acknowledged that the scheme forms part of a decant strategy to accommodate 
existing tenants.  The applicant notes that a high proportion of existing units on the estate are 
one and two bed units, and that the proposal responds to the need to re-provide 
accommodation for these residents.  Whilst this is acknowledged, there is still an expectation 
that the uplift seeks to meet a range of housing needs, including larger family units in the 
affordable element, noting the Council housing need waiting list (as set out in the submission 
documents), which confirms the highest demand in the borough is for three and four bed units.   

22 At present, in the absence of details regarding the existing housing mix in the submission 
documents or the mix of units in Tollgate House, it is unclear as to how the scheme improves 
the overall range of housing typology or proportion of family affordable units as expected in 
strategic and local policy guidance.  Confirmation from the Council’s housing team that the 
proposed mix reflects local needs should also be provided to demonstrate that the scheme 
accords with London Plan policy 3.11. 

Density  

23 The site has a public transport accessibility level (PTAL) of 6a, and is classified as urban 
in character.   The existing density of the estate is 248 habitable rooms per hectare (hrha) and 
the proposed density is 614 hrha.  In this location, a residential density range of between 200-
700 hrha is suggested and the scheme falls within this range and is supported. 
 
Children’s play space 

 

24 The scheme incorporates private gardens for ground level units, as well as communal play 
space and dedicated playgrounds.  Whilst there is an overall increase in landscaping across the 
estate, at present, in the absence of details regarding the housing mix for Tollgate House, it is not 
possible to establish if the scheme meets the minimum playspace requirements of the Mayor’s SPG, 
which requires 10 sq.m. of playspace per child, with under-5’s catered for on-site.  Based on the 
uplift being proposed, there would be a minimum requirement of 730 sq.m. required of which 390 
sq.m. should be provided on-site for under-5’s.  This would obviously be increased when factoring 
in Tollgate House.  At present the plans indicate a provision of 230 sq.m.  Whilst it may be 
appropriate to discount the units with private gardens, further discussion and information is 
required to demonstrate that the scheme accords with the Mayor’s SPG.  If older children are to be 
catered for in existing open space elsewhere, the applicant should confirm where this is and the 
contributions to be made towards them.   The play space provision would be expected to secured 
by way of condition, in terms of minimum space requirements. 

Urban design 
 
25 The site has been the subject of an evolving masterplan over a two year period with 
consultation having taken place with local residents.  The design of the scheme is well thought 
out with the approach of creating a courtyard block supported, as it creates the opportunity to 
provide good quality frontage on to the surrounding streets and accommodate private and 
secure communal space for the residents of the surrounding blocks. 
 
26 There is some question over the area within the courtyard that is labelled as ‘accessible 
to the public’  noting that the plan on page 61 of the D&A statement indicating this space can 
only be accessed via a fob controlled gate.  The concern is that public access could undermine 
the sense of ownership and privacy of the communal gardens and it could lack the levels of 
activity and passive surveillance required for a public space.  In turn, this could make the rear of 
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many properties accessible to anyone and possibly vulnerable to anti-social behaviour.   This 
space would be more successful if it is only accessible to residents.  Further discussion and 
clarification on this point should be provided. 
 
27 The scheme generally creates a strong building line and good quality frontage on to both 
Kilburn High Road and Oxford Road, which is welcomed.   The applicant has sought to provide 
ground floor residential units with their own individual entrances, but confirmation that this 
cannot be achieved across all public facing edges of the buildings is required, in particular along 
the corner of the scheme fronting Kilburn High Road and Oxford Road, where a small space is 
provided that appears to lack sense of ownership as currently laid out. 
 
28 The reuse of Tollgate House is welcomed as this provides some historical continuity to 
the scheme as well as improving its sustainability credentials.  The location of the community 
centre at its foot looking on to Kilburn High Street helps create a good street frontage and 
makes this more accessible to the wider community, which is welcomed. 
 
29 The architecture of the scheme is generally supported.  The predominant use of brick 
reflects the residential use of the buildings whilst creating robust and hard wearing elevations 
which is welcomed.  The overall height of the scheme is also acceptable.  The existing Tollgate 
House is the most visually prominent building and the remaining development is under eight 
storeys in height, which would not have any detrimental effect upon the adjacent conservation 
area.  
 
30 The residential layout of the scheme is of a high quality.  The high number of cores 
ensures that a limited number of homes share the same landing and a relatively low proportion 
of units are single aspect, with none of these being north facing.  This, together with achieving 
the minimum space standards as set out in the London Plan, is welcomed.   
 

Inclusive design 
 
31 In accordance with London Plan policy 3.8, the applicant has confirmed that all units 
would be built to Lifetime Homes standards, with typical floor plans and information setting out 
how this would be achieved.  These commitments should be secured by way of condition.    
 
32 In relation to wheelchair accessible or adaptable housing, the London Plan sets out a 
requirement of 10%, spread across a range of housing sizes and tenure.  The applicant has 
explained that it is proposed to include three wheelchair units within the scheme to meet the 
needs of returning residents.  Given that there is a significant uplift in housing overall, the 
provision of 1.2% wheelchair housing provision is not accepted, falling significantly short of 
10%.  This is also factoring in the difficulties in retrofitting the existing Tollgate House if the 
need arises.  The applicant is requested to increase the provision, which could comprise some 
adaptable units (rather than all being fitted out from the outset).  These should indicated on the 
plans, and typical floor plans annotated to show how the relevant standards would be met, 
details of which should be secured by way of condition. 
 
33 It is also noted that not all blocks have two lifts which could restrict the location of 
wheelchair accessible homes (the Wheelchair Housing Design Guide recommends two lifts in 
blocks of flats to ensure lift access is available 24/7) – an inclusive and lifetime neighbourhood 
is one where disabled and older people have easy access to all parts of the development and are 
not restricted by barriers in the built environment.   
 
Public Realm  
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34 It is appreciated that as a result of retaining Tollgate House, the existing levels, at least 
at the Kilburn High Road end of the site are fixed and that the 3.5 metre level change creates a 
considerable barrier to easy step free access across the site.  The applicant has set out in its 
access strategy how level and graded routes are accommodated where possible, and where there 
are ramps, that these would have a gradient of 1 in 21 or gentler, with landing spaces provided, 
together with features such as canopies and seating.  The curved ramps do present a particular 
challenge and the applicant should provide assurances that every effort has been made to 
reduce this through the design of the landscaping.   
 
35  It is also noted that there is a significant dog leg ramp and step system for entrance to 
the site from Kilburn High Road, beside the proposed community centre.  It should be made 
clear that this cannot be designed out or reduced through the landscaping of the site.  The 
applicant has suggested further discussion as part of the application process, which would be 
welcomed, so as to ensure that every effort is made to achieve the highest possible standards of 
inclusive design. 
 
36 These points aside, the level entrance to the community centre is a welcomed 
improvement and as a result of discussions to date, the applicant has incorporated a new 
entrance to Oxford House and a new link from the central car park to provide direct access for 
drop offs.  The applicant’s commitment to finding a solution with a graded route, rather than 
platform lift, is welcomed and further discussion regarding this would be welcomed.  
 
Parking 
 
37 The scheme includes 99 parking bays and the applicant suggests that 5% would be 
allocated as Blue Badge parking.  In accordance with the London Plan, Blue Badge parking 
should be provided at the ratio of one space for every accessible unit and these allocations 
should be secured via condition.  As discussed to date, clarification regarding provision of Blue 
Badge parking for visitors to the community centre is required, and the ease of route if this is in 
the basement.  Ideally disabled people using the centre should be able to park within 50 metres 
of the entrance.   If there is a shortfall of Blue Badge parking, a parking management plan would 
be expected, that includes a mechanism to ensure that the supply and demand of the bays are 
regularly monitored and provision reviewed, to ensure that provision equates to the demand 
from disabled residents and visitors and that the bays are effectively enforced.   
 

 
Climate change mitigation 
 
38 The applicant has broadly followed the energy hierarchy and is proposing to reduce 
carbon emissions by 45%, thus exceeding London Plan targets.   Savings of 17% will be 
achieved from energy efficiency measures - this appears high and should be evidenced by 
providing modelling work output sheets taking into account energy efficiency measures alone 
i.e. excluding CHP and renewables energy. 

 

39 In total, 27% savings from a combined heat and power plant, which will provide the lead 
source of heat for the site wide energy network.  This is welcomed, although the applicant 
should confirm the CHP size expressed in kWe. 

 

40 The applicant is also proposing to install roof mounted photovoltaic panels, providing a 
further 10% savings.  The applicant should confirm that this would be no less than 290 sq.m. as 
indicated on the plans and this minimum provision should be secured by way of condition. 
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41 The applicant has also provided a commitment to ensuring that the development is 
designed to allow future connection to the the nearby South Kilburn district heating network, 
when it becomes available.  This should be prioritised, and evidence of updated correspondence 
with the network operator should be provided, including expansion plans for the network, route 
of pipework, timescale for expansion and network capacity to meet the site’s demands. This 
together with a commitment to connect all apartments and non-domestic buildings to a single 
site wide energy network should be secured by condition or planning obligation.   A schematic 
plan showing the route of the heat network, linking all buildings uses on the site, should be 
provided. The applicant should also confirm the floor area of the energy centre and details 
should be secured as part of any planning permission. 
 

Climate change adaptation - sustainability 
 
42 The applicant has submitted a sustainability statement, and confirms its intention that all 
homes meet Code for Sustainable Homes Level 4.   A number of techniques are proposed to 
reduce energy consumption and cut carbon emission, using low energy lighting, energy efficient 
appliances, metering, high levels of insulation, and by maximising natural sunlight and solar 
gain.  Low water use sanitary-ware and fittings will be specified in order to meet target water 
consumption levels, with living roofs and rainwater harvesting also proposed.  These 
commitments are welcomed, and should be secured by the Council as part of any planning 
permission that is granted. 
 

Transport 

Parking  
 
43 The scheme proposes 99 car parking spaces for the 248 residential units, equivalent to a 
ratio of 0.4.   London Plan policies that confirm that on-site car parking at new developments 
should be the minimum necessary and that there should be no-overprovision that could 
undermine use of more sustainable non-car modes. Given this highly accessible location, and 
that the existing car parking is under used, there needs to be a justification for the parking levels 
proposed.  Preferably the amount should be reduced to a ratio of 0.25, equivalent to 62 car 
parking spaces. Ideally, these spaces should be rented to residents rather than sold with the 
units to allow more flexibility in allocation and use in the future. In addition it is requested that 
the applicant enters into a section 106 agreement restricting any future tenants from eligibility 
to apply for local parking permits to encourage sustainable travel.  A car parking management 
plan should be included within the travel plan to manage all of the above. 
 
44 The applicant’s commitment to provide electric vehicle charging points (EVCP) is 
welcomed, however for the application to be in accordance with the London Plan, 20% active 
and 20% passive provision is required.  The provision of two off-site car club parking bays is 
supported and these should be secured through the section 106 agreement.  As noted above, 
the lack of car parking spaces allocated to the community centre is acceptable however, it is 
recommended the applicant provides a minimum of one on-site accessible Blue Badge parking 
space for any disabled users 
 
45 The application documents state that 288 cycle parking spaces are proposed, comprising 
a minimum 195 spaces for the new build with separate cycle parking for the retained 55 units in 
Tollgate House.  The overall allocation needs to be in accordance with the London Plan Revised 
Early Minor Alterations (2012), noting increased provision above 1:1 required for larger family 
units.  Clarification is required regarding the provision to be made across the development, 
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including provision of 12 visitor cycle parking spaces and parking for the community centre, to 
ensure the scheme meets the requirements of the London Plan. 
 
Public Transport  
 
46 In the absence of multi-modal trip generation information, the transport assessment is 
not in accordance with the TfL “Transport Assessment Best Practice Guidance”.  However, 
taking into account the nature, scale and location of the development, it is acknowledged that 
any impact on the public transport network will be negligible and that there is sufficient capacity 
on all modes to accommodate the minor uplift in additional passenger trips. 
 
47 The Council has previously been advised in relation to infrastructure requirements, 
noting the location of the site and the close proximity of the underground tunnels and 
infrastructure, which present a number of potential constraints.  These requirements should be 
secured by way of condition. 
 
Walking  
 
48 In relation to pedestrian experience, a pedestrian environment review system (PERS) or 
similar assessment should be undertaken, including an audit of the two nearest bus stops.  
These details should be submitted to the Council, with any improvements identified delivered 
through a section 106/278 agreement.  
 
49 To encourage walking, the applicant should contribute towards the implementation of 
Legible London, a way finding initiative to encourage walking and cycling within the local area.  
It is noted that a pair of signs costs approximately £15,000. 
 
Travel Planning  
 
50 The applicant has submitted a framework travel plan, which is welcomed however, a full 
residential travel Plan that passes the ATTrBuTE assessment should be submitted and secured 
through the section 106 agreement. This should also include the car parking management plan 
as mentioned above.  
 
51 A construction logistics plan and a delivery and servicing plan will need to be submitted 
to, and approved by Westminster City Council before construction work commences on site. The 
submission of these plans should be secured through condition.  
 
 
CIL  
 
52 In accordance with London Plan policy 8.3, ‘Community Infrastructure Levy’, the Mayor 
commenced CIL charging for developments permitted on or after 1 April 2012. It is noted that 
the proposed developments are within the City of Westminster, where the Mayoral charge is £50 
per square metre gross internal area (GIA). Further details can be found at:  
http://www.london.gov.uk/publication/mayoral-community-infrastructure-levy.  
 

Local planning authority’s position 

53 The Council is presently reviewing the application with view to reporting it to Committee in 
October/November 2013. 
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Legal considerations 

54 Under the arrangements set out in Article 4 of the Town and Country Planning (Mayor of 
London) Order 2008 the Mayor is required to provide the local planning authority with a statement 
setting out whether he considers that the application complies with the London Plan, and his 
reasons for taking that view.  Unless notified otherwise by the Mayor, the Council must consult the 
Mayor again under Article 5 of the Order if it subsequently resolves to make a draft decision on the 
application, in order that the Mayor may decide whether to allow the draft decision to proceed 
unchanged, or direct the Council under Article 6 of the Order to refuse the application, or issue a 
direction under Article 7 of the Order that he is to act as the local planning authority for the 
purpose of determining the application  and any connected application.  There is no obligation at 
this present stage for the Mayor to indicate his intentions regarding a possible direction, and no 
such decision should be inferred from the Mayor’s statement and comments. 

Financial considerations 

55 There are no financial considerations at this stage. 

Conclusion 

56 London Plan policies regarding estate regeneration, housing, affordable housing, tall 
buildings, urban design, access, climate change and transport are relevant to this application.  The 
application broadly complies with the London Plan, there are some outstanding issues that need to 
be resolved and these and their potential remedies are set out below. 

 Estate regeneration and housing: the redevelopment of the estate with a significant 
uplift in new private and affordable homes is welcomed, subject to demonstrating that the 
housing mix meets local needs and affordable housing provision is maximised and secured 
in the s106 agreement.  The applicant should set out the extent to which off-site 
affordable housing payments secured through the grant of planning permission on other 
sites are contributing to scheme viability. 

 Urban design: The design, scale, architecture and layout of the development is 
acceptable, providing a satisfactory standard of accommodation for residents.  This is 
subject to clarification on points relating to play space, access to public spaces and street 
frontages to the buildings.  

 Inclusive design: There are a number of outstanding issues in relation to wheelchair 
housing provision, and routes through the site and into buildings that require further 
clarification and discussion. 

 Climate change:  The applicant has broadly followed the Mayor’s energy hierarchy, with 
carbon savings in excess of London Plan targets.  The proposals are acceptable subject to 
clarification and further information in relation to modelling, CHP size, PV provision, and 
connection to future heat networks.  The proposed sustainability strategies are welcomed 
and should be secured by way of condition.  

 Transport: A number of transport issues that require resolution in respect of the transport 
assessment and proposed mitigation in order to ensure compliance with the London Plan. 
This relates to the parking levels, EVCP, cycle parking, Blue Badge parking, pedestrian 
environment, and travel planning as detailed above. 
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for further information, contact Development & Projects: 
Colin Wilson, Senior Manager – Development & Projects  
020 7983 4783    email colin.wilson@london.gov.uk 
Justin Carr, Strategic Planning Manager (Development Decisions) 
020 7983 4895    email justin.carr@london.gov.uk 
Samantha Wells, Case Officer 
020 7983 4266 email samantha.wells@london.gov.uk 
 

 

 

 


