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MCIL2 – EXAMINATION 

Use of Guidance 

Speaking note 

Both the London Borough of Richmond (D22) and the London Borough of 

Wandsworth (D23) argue that the Mayor’s approach to MCIL2 does not take into 

account changes in the Government guidance since MCIL1 was introduced.  

As this particular point has not been covered in the documents so far, this note sets 

out the response. 

The two boroughs argue that the PPG introduced in 2014 requires an authority 

setting a CIL to sample directly an appropriate range of types of sites across its area, 

in order to supplement existing data.  There should also be a focus on strategic sites 

on which the relevant Plan relies1.  The boroughs agree that it would not be 

appropriate to undertake 80,000 appraisals but consider that it is a requirement that 

there is some site testing.  They then argue that a less broad brush approach would 

have allowed for differential rates in their boroughs and for lower rates in certain 

wards or zones. 

The Mayor’s response is that the PPG is guidance.  Such guidance has been 

considered by the Mayor and  followed where appropriate.  However,  individual 

points in the guidance are, of course, not requirements.  There can be good reasons 

for not following individual points – based on particular circumstances, on whether 

there is an alternative path to the same aim, on practicality and proportionality, and 

on whether an activity would be purposeful. 

All of these points apply to the guidance on direct sampling: 

• The Mayor is in a different position from other CIL setting authorities.  He is 

setting a strategic CIL across a wide area.  Boroughs and MDCs will set their 

CILs and are better positioned to reflect particular local circumstances.  The 

approach taken to the evidence requirements for MCIL will be different from 

those of most other authorities.  The Mayor’s Plan is also strategic in nature, 

not site specific, and this affects how it should be taken into consideration. 

• The Mayor is using a methodology for MCIL which has been tested during the 

last six years and which has proved  to have been effective in balancing 

viability against infrastructure needs, and with the approaches boroughs and 

MDCs have adopted locally.  While the methodology is broad brush, it is 

based on data and experience. The 2017 Liz Peace-led CIL Review also 

supported the MCIL approach (simple levy, set at a relatively low level).  
                                                           
1 CIL Guidance extract: “The focus should be in particular on strategic sites on which the relevant Plan relies and 
those sites (such as brownfield sites) where the impact of the levy is likely to be most significant”, revision date 
12 06 2014 
https://www.gov.uk/guidance/community-infrastructure-levy  
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• Where there are changes in MCIL2 rates, the viability evidence for those is 

shown and supports the rates suggested. 

• Any approach which involved sampling across Greater London down to ward 

or local zone level would involve very significant activity and would require 

consistent cooperation from boroughs and developers.  There would 

inevitably be significant costs which would not be proportionate. 

• The Mayor is proposing a simple approach which follows borough and MDC 

boundaries for residential development and only has separate zones for 

commercial development in Central London and Docklands.  It takes account 

of borough CIL rates to establish that the MCIL2 rates should be viable on a 

strategic basis; but it does not seek to vary the rates because individual 

boroughs have chosen higher or lower rates themselves.  There are strong 

arguments against any more fine grained Mayoral policy and the evidence 

gathered should be appropriate for the realistic policy choices. 

• There are potential arguments in the published viability material to show that 

development values across London have not been adversely affected. 

The arguments on strategic sites are covered elsewhere. 

 

GLA/TfL 

12 September 2018 


