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M93. Delivering the Plan 
Is Policy DF1 justified and consistent with national policy, and 

would it be effective? In particular:  
 a) Would the policy be effective in helping to ensure the 

timely delivery of infrastructure to support development proposed 
in the Plan?  

 
The nature of the timing of the funding streams envisaged as the basis for 

development is inadequate, especially in the large number of areas with 
high infrastructure/remediation costs (e.g. Opportunity Areas) as the 

income streams come forward at commencement of development, or at 
points through the development, this dependent on the sequencing of 

development and progress of individual developments. In order to deliver 

infrastructure to enable development, such a model must rely significantly 
on borrowing in the early phases of the development. Alternatively, it 

places very much increased pressure on early phase developments to 
yield CIL/S106 income, to densify and build to greater heights, to 

“reprofile” affordable housing to intermediate not social rent levels, and 
place pressure on public and social infrastructure. The case of the OPDC is 

illustrated below from the 2015 DIFS Study (Document 13 in the 
Regulation 19 (2) OPDC Local Plan consultation) (p. 12). This exacerbates 

the already poor anticipated outcomes from this model of high land value 
based development dependent solely on developer contributions levied at 

the site of a specific development, to enable that specific development. 
This is a narrow and ultimately unrealistic financing strategy which is 

yielding exceptionally poor outcomes. 
 

We strongly urge the Mayor to seek alternative models for financing 

London’s development. 
 

 
 

 



 
  

 b) Is the approach to viability assessments set out in parts 
A, B and C consistent with national policy and is it necessary for 

this to be set out in the Plan rather than left to be determined at 
the local level?  

 
 

1. Early and effective engagement: This approach is not consistent 
with national policy planning policy as it does not provide for viability 

statements to be made public which is a requirement of national policy 
(NPPF, 2018, paragraph 57) and which the Mayor now commits to in the 

amended GG1. In addition, it does not provide for any effective 
engagement with the plan making process as it is conducted behind 

closed doors between unelected planning officers and applicants to a 

stage where it cannot be contested, without any public or statutory 
stakeholder input, and with very limited or no engagement with elected 

representatives. 
 

The Mayor has made viability statements and pre-application advice notes 
available to the public in relation to the OPDC, for example. These have 

been released at the time of the application for development being 
submitted to the Planning Committee. While this is a better practice than 

the usual secretive approach, we submit that this is too late for effective 
consultation or engagement with local communities or stakeholders as to 

the nature of the judgements made regarding the implications of the 
viability assessment for the delivery, protection or enhancement of key 

social infrastructure, and the level of affordable housing. Thus pre-
application advice notes should be released at the same time as they are 

written by the planning officers so that affected parties and statutory 

stakeholders can have a realistic opportunity to comment on and 
influence the decisions being made in design and viability related 

discussions.  
 

We urge the Mayor to commit to an open process of pre-application 
review and advice, including early and effective consultation on the 

decisions being made concerning the balance of infrastructure/affordable 
housing/social infrastructure, and to ensure effective and early 

consultation on the planning implications of any viability assessed 
development.  

 
At the moment the outcomes of the processes discussed in A to C of 

Policy DF1 realise a planning determination with no consultation at all 
until after the viability and design discussions are concluded with planning 

officers. At that stage, and also at the stage of the Planning Committee, 

there is no opportunity for any effective engagement as there are few 



grounds to refuse a planning application proposed to planning committees 
by officers given PID. 

 
 

2. Sections A to C of this policy are ineffective and unsound. 
 

Policy A has additional new text in the MSCs: 
“Development proposals should provide the infrastructure and 

meet the other relevant policy requirements necessary to ensure 
that they are sustainable and to support delivery of the Plan.” 

 
Policy C has additional new text: 

“Where it is accepted that viability of a specific site should be considered 
as part of an application, the borough should determine the weight to be 

given to a viability assessment alongside other material considerations, 

ensuring that developments remain acceptable in planning 
terms.” 

 
These amendments are welcome to clarify the expectation that the 

delivery of the plan and conformity with the ambitions of sustainable 
development set out in the GG policies of this Plan will be met by every 

development. 
 

However, given the lack of a funding plan for the London Plan, and the 
consequent extent of expectations for contributions placed on 

developments, especially in areas with high infrastructure requirements, 
these statements are ineffective and unsound, as they are unrealizable 

(see our response to Matter 92).  
 

 c) Is the infrastructure prioritisation set out in part D 

justified?  
 

Parts A to C are in direct contradiction with Part D where prioritization 
implies that not all of the expectations set out in these sections can be 

met and that developments which go down the viability route may be 
exempted from contributing to elements of this plan, or provide 

unacceptable levels of contribution to secure crucial social and community 
infrastructure. Establishing such procedures for non-conformity will lower 

the bar for apparently viable developments, which according to this policy 
will no longer be assessed, to not conform with policy expectations.  

 
1. Equalities Legislation 

 The IIA and its assessment of the impact of these funding policies 
provides a good starting point to respond to this question. Policy DF1D 

has significant equality implications which the IIA is bound to 

address and has failed to do.  The table on p. 304 of the IIA 
considering this policy shows no entries for Objective 7, for example, 



where the implications of lack of ability to meet planning obligations for 
equalities, health and social and community safety can surely not be filed 

as “not applicable”. This throws a spotlight on the limited and formulaic 
nature of the IIA and the direct implications of the significant statutory 

failing in this IIA for the assessment of the whole plan viability and 
funding strategy. 

 
 We note the discriminatory outcomes and implications of this policy 

in terms of equalities legislation – by seeking to undermine delivery of 
social rent level affordable housing and social and community 

infrastructure Policy DF1 contravenes the duty which every public 
body, including the GLA, has to ensure that its policies do not 

discriminate - either by direct or indirect discrimination - against specific 
“protected groups” (such as black and ethnic minority residents, the 

disabled, the elderly and so on), and have a public duty to eliminate 

discrimination against these groups who are already disadvantaged 
disproportionately by existing housing policies and provision.  

Furthermore, the right to housing is recognised in international law as a 
human right. 

 
As noted in the Mayor’s Integrated Impact Assessment there are 

options to consider that will reduce discrimination and inequality or add to 
discrimination and inequality and it is crucial to adopt the options that 

reduce discrimination, in line with the Equality Act 2010. 
 

For example, this could be done by selecting option 4 of the “strategic 
policy options”, at page 8 of the Integrated Impact Assessment.  

Option 4 reads “Focus on delivery of affordable homes (concentrating on 
social / target rents at the expense of total quantum of housing) – see 

table 6 – “Strategic policy options.” 

 
We strongly suggest that, taking Equalities legislation into account, and 

based on this assessment of the London Plan IIA, a different approach to 
funding and development is required. 

 
2. Conformity with NPPF and Sustainable Development/Good Growth 

 
The proposed policy priorities are in contradiction with the Good Growth 

and sustainable development goals of this Plan and with Parts A to C of 
Policy DF1.  

 
It is in contradiction to the NPPF (2018) Paragraph 56, which states that 

planning obligations must only be sought when they meet the following 
conditions: 

 

“a) necessary to make the development acceptable in planning terms; 
b) directly related to the development; and 



c) fairly and reasonably related in scale and kind to the development.” 
 

We argue that placing the full burden of strategic transport 
infrastructure provision for the metropolitan area of London is not 

necessary to making a development acceptable in planning terms. 
Such investments are not directly related to the development, since in 

many cases developments could come forward which conform to planning 
norms without the controversial, unfunded and expensive plans for 

transport expansion. TFL should develop a sensible funding plan for 
transport infrastructure development and not seek to recoup the impact 

of the funding cuts to its budget from the health, safety and quality of life 
of Londoners, and notably the poorest residents. 

 
We also contend that this proposed policy is in itself evidence that the 

high land value approach to development implied in this policy is not 

yielding the developments that London needs.  
 

3. Proposed change to Policy DF1D: We propose to delete all the 
current sections and replace them as follows: 

 
(A) In order to ensure that all developments meet London 

Plan policy obligations, planning authorities should firstly 
apply priority to social and community infrastructure, 

social rent level housing delivery and affordable 
workspace and then to necessary transport schemes. 

 
(B) Communities must be closely involved in decision-making 

on the priority uses of funding secured through s106 
negotiations as they know best the needs of the local 

area. Appropriate mechanisms should be developed in 

each London Borough and good practice guidance will be 
published by the Mayor as a matter of urgency outlining 

procedures for early and effective consultation on the 
ways in which S106 and CIL income will be allocated.  

 
4. The role of Land Value 

Pertinent to this Matter, we note that the Mayor has also inserted new 
text at paragraph 11.1.65 “There are also a range of other 

infrastructure investments and interventions that can increase the 
value of land, and other options for capturing land value uplift, and the 

Mayor will continue to work with government to explore all avenues for 
ensuring Londoners receive the vital infrastructure required to support 

growth.” 
 

We object to the efforts to increase the value of land, and to 

promote ever more costly developments which worsen the housing and 
affordability crises and are not meeting the needs of Londoners.  



 
We encourage efforts to make a more rational system of land 

value capture to prevent the retention of unearned private benefit 
from public investment to the detriment of the collective good. We 

note that the Mayor’s own proposed priorities will potentially decrease the 
overall value of London as a setting for economic activity and in relation 

to quality of life: the London Plan Viability Study (5.8.1) notes how many 
planning policy obligations in fact enhance the value of a scheme. 

Diminishing “good growth” elements of the London Plan would detract 
from the economic return and “taxable” value of places being built, in 

addition to making them bad places for Londoners to live, or firms to 
locate, and potentially being detrimental to the health of Londoners. 

 
5. Related closely to Section D, Section E is ambiguous and needs 

rephrasing – what is it that London Boroughs should exactly do in relation 

to “considering” part D in setting their CIL? Does this mean that CIL 
should prioritise only social and community infrastructure, open space 

etc? If so, this should be clarified in the wording, for example, we suggest 
the folllowing: 

 
Alternative Policy DF1E:  

In setting the Regulation 123 list for CIL, Boroughs should 
prioritise social and community and sustainable infrastructure 

needs, and adequately cost these so that CIL charges can be set at 
a level which will yield compliance with the Good Growth goals of 

this London Plan. 
 

An additional statement needs to be made in this Policy to strongly 
support the role of Neighbourhood Forums in the planning process. The 

prioritization of infrastructure outlined here indicates potential pressure 

on conformity with the NPPF in relation to the commitment to 
neighbourhood planning; neighbourhood planning might be actively 

discouraged as CIL income anticipated in DF1E might be lost to 
enhanced neighbourhood entitlement. It is certainly being opposed 

by developers. The impacts of development on surrounding areas is 
therefore not being appropriately mitigated. 

 
 

 


