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Draft London Plan (“Plan”): Hot Food Takeaways (Policy E9) [M91]
Hearing Statement of Kentucky Fried Chicken (Great Britain) Limited (“KFC”)
Introduction
1.

The broad aim of Policy E9C, set out at paragraphs 6.9.6 and 6.9.7 of the Plan, is to create
a healthy food environment. KFC fully supports the aim of promoting healthier living and
tackling obesity. However, it disagrees that E9C would achieve this aim. It is also concerned
that the policy fails to recognise the nature of the health-environment link1 and the role
that planning policy could play in creating environments which influence active travel with
contributory health benefits.

2.

It is KFC’s case that policy E9C fails the test of soundness as:

2.1

It is not positively prepared, and does not seek to meet objectively assessed development
requirements for Class A5 uses.

2.2

2.3

It is not justified or effective as:
2.2.1

It will not achieve its stated aim of creating a healthier food environment.

2.2.2

It is not the most appropriate strategy to achieve that aim.

It is not consistent with national policy, as it will not promote competitive town centres and
promote customer choice.

3.

E9C does not relate to a matter of strategic importance.

4.

An alternative policy approach, which could satisfy the soundness tests and comply with
national policy, is set out at paragraphs 28 to 31 below.

Is Policy E9C positively prepared?
5.

The effect of E9C is to impose a severe restriction on proposals for new A5 uses. Application
of 400m exclusion zones from entrances and exits to schools reduces the area of central
London2 available for new A5 uses by 94%, and reduces the area of London as a whole
available for new A5 uses by 56%. The effect of the restriction is shown on the map
contained in Appendix 1.

1

See page S116, Barton, H (2009). “Land Use planning and health and well-being.” Land Use Policy 265, S115-S123
(NLP/AD/94).

2

Identified as Transport for London’s (Oyster) Zones 1 and 2.
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Undesirable/failing to meet needs
6.

It is desirable that, once (in accordance with paragraph 23 of the NPPF) need has been
assessed, A5 uses should be situated in town and other centres.

7.

E9C is not based upon an assessment of need or demand. KFC would support and cooperate
in the quantification of this. There quite clearly is demand for new A5 uses, which is not
positively addressed by the Plan.

8.

The maps contained in Appendix 2, which are provided as examples, show the LB Barking
& Dagenham and LB Hackney areas, and demonstrate that the effect of E9C would be to
prevent any need for new A5 uses being met in most town centre and edge of centre
locations. It is particularly noteworthy that E9C would create a policy presumption against
granting planning permission for A5 uses within the main District Centres of Dagenham
(No. 22) and Hackney (No. 12).

9.

In addition, the approach will stifle the growth of delivery aggregators such as Just Eat and
Deliveroo. Such operators bring sustainability benefits compared with individual customer
visits and benefit customers without access to a car. Those who supply delivery aggregators
are often A3 businesses, run on a model which is economically challenging. E9C would
frustrate the development of these businesses who may otherwise expand their takeaway
component and evolve into mixed A3/A5 use. As a result, E9C could jeopardise thousands
of jobs within this sector.

Healthier Food Environment
10.

The approach is to impose a blanket ban on A5 uses. This is based upon an assumption
that food offered by A5 uses is unhealthy. That assumption is misplaced and unsupported
by robust evidence.

11.

Recent years have seen the growth in hot food outlets which are regarded as providing
healthy food to go. Examples include Leon, Wasabi and Itsu. The blanket ban on new A5
uses does not distinguish between perceived ‘healthy hot food’ and ‘unhealthy hot food’.
The inability of ‘healthy hot food’ operators to enter the market in the excluded areas could
stifle innovation, curtail continued growth of this emerging sector and restrict the
availability of healthy hot food to Londoners including children.

12.

Continued growth in ‘healthy hot food’ outlets in London is of particular importance, both
in helping to ensure vitality of town centres, and achieving a healthier food environment.
E9C would frustrate the ability of healthy hot food operators to enter the market in the
proposed exclusion zones and therefore present a barrier to London Boroughs in satisfying
the NPPF paragraph 23 requirement.
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13.

Through frustrating the process of objectively assessing the development
requirement for new hot food outlets and making provision to meet any identified
need, E9C is not positively prepared.

Is Policy E9C justified?
14.

The aim of E9C is to reduce the consumption of unhealthy food (particularly by children).

15.

The strategy is flawed as:

15.1

It is based upon a misplaced assumption that new A5 uses will sell food which is unhealthy.

15.2

It fails to address the fact that supply of ‘unhealthy hot food’ is not restricted to premises
in A5 use3. Such food is also sold from bakeries, sandwich shops, newsagents, convenience
stores and supermarkets operating under A1; burger, chicken and pizza restaurants
operating under A3; and bars operating under A4. The significance of sales from A1 uses is
illustrated by the results of research carried out by KFC which reveals that 80% of secondary
school children that purchase food and drink regularly do so at local shops (ie A1 uses)4.

15.3

E9C would not affect the ability of new A1, A3 and A4 uses to offer ‘unhealthy hot food’.
Recent research has illustrated concerns with A3 uses, with main meals in major UK
restaurant chains containing an excessive energy content, only a minority meeting public
health recommendations and full service restaurants offering on average 268 kcal more in
main meals than fast food restaurants.5

16.

There is limited evidence of a correlation between the location of A5 premises and unhealthy
eating and the available evidence makes clear that a causal link between the two has not
been proved. The evidence presented in the ‘London Plan topic paper: Hot food takeaways’
(“Topic Paper”)6 is unreliable for a number of reasons, which are set out in KFC’s
commentary on the Topic Paper7, but are summarised as follows:


Conclusions drawn from inadequate sample sizes.



Outdated reports cited.



Evidence on ‘fast food’ and ‘unhealthy food’ incorrectly applied to A5.

3

An analysis of the use classes from which hot food is sold for takeaway is provided in Appendix 3.

4

KFC Youth Snacking Research, December 2018 (Appendix 4).

5

Robinson E et al (2018). “(Over)eating out at major UK restaurant chains: observational study of energy content of
main meals.” (NLP/AD/95).

6

London Plan topic paper: Hot food takeaways, January 2018 (NLP/TP/06).

7

KFC commentary on evidence contained in London Plan Topic Paper: Hot Food Takeaways (NLP/AD/91).
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Age specific evidence misapplied.



Geographically focused studies misapplied to London.



Failure to acknowledge lack of evidence of a causal link between proximity of A5
uses to schools and obesity.

17.

The aim of preventing school children eating unhealthy food would not be achieved by the
proposed exclusion zones. Research undertaken for KFC8 found that purchasing outside of
school at lunch/break times is limited, with many schools having a stay-on-site policy,
particularly for 11-14 year olds, and only 10% of secondary school children in the sample
permitted to leave school premises. The main purchasing occasion was found to be after
school, but with 63% of secondary school children travelling by bus, the location of
transport hubs is of equal or more importance than the location of the school.

18.

The absence of specific evidence linking A5 uses and childhood obesity in relation to a draft
planning policy similar in nature to E9C formed the reason for the Inspector recommending
deletion of that policy following examination of the Camden Local Plan. 9 The Inspector
concluded that:
“there is no Camden-specific evidence before me that demonstrates a causal link between
A5 uses and childhood obesity/eating habits in relation to the proposed 400 metre zone
around secondary schools.”

19.

E9C does not set out an appropriate strategy to seek to reduce consumption of
unhealthy food. Accordingly, E9C is not justified.

Is Policy E9C effective?
20.

As indicated above, E9C would prevent new ‘healthy hot food’ proposals within exclusion
zones from coming forward. Conversely, it would fail to prevent new ‘unhealthy hot food’
proposals in these zones operating under other use classes from coming forward. For these
reasons E9C would not achieve the aim of creating a healthy food environment
and is not effective.

21.

Furthermore, it is likely that E9C could have a number of unintended consequences. The
restriction would prevent significant investment and job creation by A5 operators; it could
contribute to the creation of high street vacancies (in many cases premises of sufficient
size for A5 use are too small for A3 use); it could lead to occupation of units for A4 use
which would not further the aim of E9C; and could lead to the widespread sale of takeaway
hot food from A3 units in breach of planning control.

8

KFC Youth Snacking Research, December 2018. (Appendix 4).

9

London Borough of Camden Local Plan, Inspector’s Report, April 2017 (NLP/AD/92).
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Is E9C consistent with national policy?
22.

The restriction imposed by E9C is inconsistent with NPPF paragraph 23. Similar
arguments were considered during the examination of the Haringey Strategic Policies, Site
Allocations DPD, Tottenham Area Action Plan and Development Management DPDs. 10 The
Inspector concluded that the proposed policy:
“would be significantly restrictive, contrary to the Framework’s aim for town centres to
provide choice and promote competitive town centre environments.”

Does E9C relate to a strategic matter?
23.

The 400m exclusion zone around schools is imposed under E9C regardless of location within
London. However, it would have a different effect in different areas of the City. Whilst E9C
would reduce the area available for new A5 uses across London as a whole by 56%, the
effect in central London would be to prevent new A5 uses in virtually all areas. This would
render the introduction of new A5 uses in areas of peak demand, such as Covent Garden
and the Westfield Shopping Centre, impossible.

24.

There are a multitude of local factors that ought to be considered before a planning policy
response, aimed at creating a healthy food environment, is formulated. In each case the
Borough for the area will be closest to the detail of these issues and with the relevant
stakeholders. It is therefore a matter that ought to be progressed by the relevant London
Borough rather than imposed through the Plan.

25.

The Topic Paper acknowledges that 24 of the 32 London Boroughs have either adopted
policies or drafted policies which are aimed at managing hot food takeaways. This supports
the position that it is appropriate for Boroughs to pursue an appropriate planning policy
response where required.

26.

For the above reasons, it is not considered that E9C is a strategic matter to be
addressed within the Plan.

Conclusion
27.

E9C fails the test of soundness, is inconsistent with national policy and is not a strategic
matter to be addressed in the Plan.

10

Haringey Council Alterations to Strategic Policies, Site Allocations DPD, Tottenham Area Action Plan and Development
Management DPDs, Inspector’s Report, April 2017 (NLP/AD/93).
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An alternative policy
28.

It is KFC’s position that an alternative policy should be prepared in order to achieve the
aim of E9C.

29.

The starting point could be E9D (which seeks to ensure the operation of new A5 uses in
compliance with the Healthier Catering Commitment), extended to cover all new A3, A4
and A5 uses. KFC considers that a policy requirement in the Plan which requires all new
uses within these classes to comply with the HCC, or equivalent standards, would form a
suitable approach to achieving the aim of creating a healthy food environment.

30.

It is not appropriate to require compliance with an untested document which does not form
part of the Plan. However, this defect could be overcome by including equivalent
requirements in an appendix to the Plan, which would then be subject to consultation and
testing.

31.

KFC considers that the HCC or equivalent standards should be included in E9D,
or in an appendix to the Plan. The scope of E9D should be extended to cover A3,
A4 and A5 uses. The reformulation of E9D in this way together with the deletion
of E9C would form a suitable alternative strategy to achieve the aim of creating
a healthy food environment, which could satisfy the soundness tests and comply
with national policy.
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Appendix 1
Map showing Policy E9C 400m exclusion zones from entrances and exits of schools
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Appendix 2
Maps showing Policy E9C 400m Exclusion Zones and LB Barking & Dagenham and LB
Hackney Town Centres
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Appendix 3
Use classes from which hot food is sold for takeaway
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Use classes selling hot food (England)

Class Definition

Uses

Examples

Notes

Bakeries, butchers, sandwich shops, delicatessens, Greggs,
Crawshaws, Some bakeries warm pre-cooked food to take out.
supermarkets.
Subway,
Sainsburys Butchers, sandwich shops and delicatessens often sell
(food to go counters).
roasted meat or hot sandwiches as an ancillary activity.
Some supermarkets have hot food counters as an
ancillary use.
Coffee shops, some sandwich shops.
Starbucks, Costa, Caffe Many coffee shops sell hot sandwiches to take out on the
A1/3 Mixed shop and café
Nero, Pret à Manger.
basis either that they are reheating or that this is ancillary
to the sale of hot drinks and cold food.
Restaurants and some coffee shops.
All Bar One, Ask, Five Many restaurants sell hot food to take out on the basis
A3 Restaurants and cafés
Guys,
Harvester, that it is ancillary to their eat-in trade. Many A3 operators
Nandos, Pizza Express, are increasingly reliant on delivery aggregators (Just
Pizza
Hut,
Sizzling Eat/Deliveroo) to grow their sales, and so may in time
Pubs,
Wagamama, move into a mixed A3/A5 category
Zizzi.
A3/4 Mixed drinking establishment and Public houses, public houses with expanded food Wetherspoons, Brewers Many public houses sell hot food either as an ancillary
provision.
Fayre, Chef and Brewer, activity or to such an extent that it becomes a mixed use.
restaurant
Slug
and
Lettuce, Permitted development rights exist to change to and from
A4 Drinking establishment
Hungry Horse, Toby a drinking establishment to a drinking establishment with
Carvery.
food provision.1
Burger Many restaurants sell hot food to take out to such an
A3/5 Mixed restaurant and hot food Many restaurants and most restaurants with drive- McDonalds,
through
facilities.
King,
KFC,
Pizza
Hut, extent that the use becomes mixed. Many restaurants fall
takeaways
Papa Johns, Leon.
in this category due to customers utilizing drive through
and/or delivery to home facilities. Many “street food”
premises unwittingly fall into this category without
permission.
Smaller restaurants and hot food takeaways with little or McDonalds,
Burger Some smaller restaurants with takeaways sell hot food to
A5 Hot food takeaways
no seating.
King, KFC, Pizza Hut, take out as the predominant activity.
Papa Johns, Leon.

A1

1

Shop

Town and Country Planning (General Permitted Development) (England) (Amendment) (No. 2) Order 2017
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Appendix 4
KFC Youth Snacking Research, December 2018

Youth Snacking
Research:
Key Findings

1. Parents and pupils alike value

Online survey with school children aged
7-16 from 4 primary & 4 secondary schools
in London via ‘Childwise’ (n=1126)

Most see QSRs as ‘unhealthy’ and
therefore visit fairly infrequently.

heathy eating and try to eat healthily;
though they say it’s not always easy.

77%

Schools chosen all had a variety of outlets
in close proximity

Of parents don’t let their children
have fast food very often

Online survey with parents of children
aged 6-11 in London (n=200)
Supplementary qualitative observation
session in London

rare as many secondary schools have
a stay-on-site policy, with just a handful
of 15-16 year olds being allowed offsite,
and low purchasing rates amongst
these.

As such lunchtime, off-site
purchasing (which the 400m
boundary is set to tackle),
does not seem to be a
significant concern
1

typically the decision makers about
snack purchases.

87%
Of primary kids travel to school with an
adult; and most grown ups claim to feel
comfortable resisting any pester power

“I don’t like my children eating fast
food – but I think it’s alright in
moderation.”

December 2018

3. Off-site purchasing at lunchtime is

2. Parents of primary school children are

4. After school purchasing is fairly

common, however, with more time to
purchase and a multitude of ‘onwards
journey’ options snack purchasing can
effectively occur almost anywhere!

70%

Of secondary kids buy snacks after
school at least once a week, and 66% of primary

63%

Of secondary kids regularly travel by
bus, meaning that proximity to travel hubs and
home is as important as proximity to schools

5. Convenient local shops are a go to
for the vast majority of food & drink
purchases. (80% secondary, 45% primary)

Which is particularly worrying as children see
these as being relatively heathy…

