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Matter 8 
 
 
M8. Given the legal requirement for the Mayor to have regard to the need to 

ensure that the Plan is consistent with national policies, is it justified for 
certain policies to deviate from national policy and guidance? 
 
 
No. 
 
In the MoL’s response to the panel’s preliminary questions (Qu.6) advises that Section 41 
of the 1999 GLA Act only stipulates that they  ‘have regard to’ the need to be consistent 
with the NPPF & PPG. The MoL asserts that it is within their ambit to deviate from these 
documents provided they provide adequate justification for doing so.  
        
The Mol’s justification from deviating from specific elements of national policy is that: 
‘…London’s differences both in terms of its two (and in some areas three) tier planning 
system and in the specific issues it faces, in some instances the draft London Plan, while 
having had regard to national policy, promotes a tailored approach which deviates from 
specific elements of national policy in order to deliver the same overall outcome of 
sustainable development.’ (Qu. 6 paragraph 4) 
 
Two or even three tier planning systems are far from uncommon in England and Greater 
London is far from unique in this respect so this is an unconvincing argument for deviating 
from national policy in itself.   While we acknowledge that London does face some specific 
issues as the nation’s capital, we do not find the justification for departures from national 
policy to be either reasonable or compelling.  Indeed, given that the housing requirement, 
and in particular the ability to meet the demand for specialist older persons’ housing, is 
effectively undeliverable there is little to suggest that the DLP results in sustainable 
outcomes.   
 
The Consortium also considers that the deviations from national policy and guidance are 
more extensive than those mooted by the GLA in their response to Qu 6 (namely policies 
H2, H9, H16; G2 & S11).  A comprehensive list of DLP policies that are contrary to national 
policy and guidance is provided in the HBF response to M8 which we support.  
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Specific to the delivery of older persons’ housing we consider that Policy H15: Specialist 
Older Persons’ Housing, specifically sub-clause C) is also contrary to the national policy and 
guidance. 
 
This policy asserts that ‘sheltered accommodation and extra care accommodation is 
considered as being in Use Class C3’.   The MoL has been repeatedly advised that Extra 
Care accommodation can sit within either Use Class C3 or Use Class C2 in our 
representations to the DLP.  In our representations to consultations on the DLP we 
highlighted numerous appeal decisions and instances of best practice on this matter. It is 
our intention to cover this matter in more detail in our statement for the Specialist Older 
Persons’ Housing hearing session. 
 
The DLP clearly overreaches it’s remit  as it is the role of Statutory Instruments to 
determine where developments sit in the Use Classes Order, specifically the Town and 
Country Planning (Use Classes) Order. 
 
To repeatedly make such a judgement with no qualification, despite repeatedly being 
advised to the contrary during the consultation process is inappropriate and it is 
inconsistent with national planning policy as a consequence. 
 
 


