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Matter 08 
 

Given the legal requirement for the Mayor to have regards to the need to ensure that 
the Plan is consistent with national policies it is justified for certain policies to deviate 
from national policy and guidance? 
 
 
Comment  
 
The Secretary of State for Housing, Communities and Local Government (SoS) 
wrote to the Mayor in July 2018 repeating earlier concerns that a number of policy 
areas in the draft are inconsistent with national policy, including policies allowing 
development on residential gardens and the policy on car parking.  
 
PQ5 and 6 asked the Mayor to set out which policies deviate from national policy 
and guidance and to justify that deviation. The Mayor did not acknowledge either of 
the policies highlighted in the SoS letter in his response to the Panel [NLP/EX/0316] 
 
The Mayor did acknowledge deviation relating to the definition of Gypsies and 
Travellers [NLP/EX/0316 paras 15 -17]  
 
Furthermore, the Council is concerned at the breadth of minor alterations some of 
which do appear to be inconsistent with national policy without justification (as 
highlighted in Matter 06 and topic specific matters). 
 
Garden Land 
 
The National Planning Policy Framework (NPPF, 2012) against which the draft 
London Plan is being considered, specifically excludes residential gardens from the 
definition of previously developed land and advises that plans should consider the 
case for setting out policies to resist inappropriate development of residential 
gardens, for example where development would cause harm to the local area (para 
48, 2012).  
 
The minor amendments to the draft London Plan Policy H2 includes the addition 
footnote 37C to clause D.2.d) ‘infill development within the curtilage of a house’. The 
footnote advises that any ground cover as a result of H2.D.2.d) will not exceed 50% 
of the total area of the curtilage (excluding the original dwelling house), to be 
consistent with household permitted development rights in the GDPO, i.e. there will 
be no greater development than allowed of under PD rights.  However there is no 
evidence regarding the uptake of the householder PD rights, nor any attempt to 
justify H2.D.2.d) on the grounds that there will be no greater impact than currently, in 
terms of ground cover (which there clearly will be).  At present, it is not the case that 

1 
 



M08 – LB Bromley (2593) Written Statement 

householder PD rights are fully taken up on 1% of dwellings to the extent suggested 
by the growth factors. 
 
Neither is there any evidence relating to the impact on character and infrastructure 
which would result from the occupation of development of a scale similar to the 
potential (but unrealised) extensive use of household PD. 
 
The step change in housing delivery in Bromley through small sites in areas of 
intensification, Policy H2 could rapidly lead to development/loss of garden land no 
longer presumed to be protected or valued for its contribution to green infrastructure, 
This is contrary to NPPF Para 48 which states that any windfall sites allowance 
“should not include residential gardens”. 
 
Bromley’s adopted UDP and Draft Local Plan include policies which set out the 
specific value of garden land in certain areas of Bromley, promote the objectives to 
which garden land contributes and seek to restrict built development on garden land.    
Bromley’s policies remain consistent with the NPPF and the Mayor did not raise any 
objections to the Council’s approach during the development of the Draft Local Plan. 
. 
The policy background and value of garden land in meeting the other objectives of 
the London Plan are set out in detail in response to Matters M20 and M64 
 
Maximum Parking Standards 
 
The setting of maximum parking standards was abolished by the Government in 
2011, concluding that the market is best placed to determine provision. This is 
reflected in the NPPF (2012) whereby local authorities are not required to set local 
parking standards. 
 
Following the written ministerial statement HCWS488, dated 25 March 2015, local 
planning authorities should only impose local parking standards for residential and 
non-residential development where there is clear and compelling justification that it is 
necessary to manage their local road network. 
 
The written ministerial statement also addressed parking congestion. It stated that 
the Government is “keen to ensure that there is adequate parking provision both in 
new residential developments and around our town centres and high streets.” It 
added that the imposition of maximum parking standards under the last 
Administration led to blocked and congested streets, and pavement parking. The 
restriction of off-street parking spaces does not promote reduced car use, it 
exacerbates parking misery.  
 
Despite this, the Mayor has proposed a top down approach to car parking standards 
by setting out maximum standards for residential and non-residential development, 
to which the Council strongly objects. The restriction on Outer London boroughs who 
wish to adopt residential parking standards through their Development Plan 
Document only being able to do so for PTALS 0-1 is concerning. Minimum parking 
standards that local authorities consider to be justified based on the local evidence 
and in line with national policy should be acceptable as such levels of parking for 
residential development are required in order to ensure new developments do not 
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generate additional intrusive or obstructive on-street parking as a result of 
inadequate provision. 
 
The Council will be responding further in detailed responses to matters M81 and 
M82. 
 
Gypsies and Travellers 
 
The Mayors suggests that the wider definition ensures that the accommodation 
needs of the diversity of the Gypsy and Traveller community are properly taken into 
account thereby having regard to the need to eliminate discrimination, advance 
equality of opportunity and foster good relations between different groups.  However, 
PPTS para 3 sets out the Government’s ‘overarching aim to ensure fair and equal 
treatment for travellers, in a way that facilitates the traditional and nomadic way of 
life of travellers while respecting the interests of the settled community’.  It is clearly 
the view of Government that the PPTS definition in Appendix 1, delivers the balance 
sought by para 3.  Consultation on the PPTS was accompanied by an equalities 
statement (2014). 
 
The Mayoral response also suggests that, because the draft London Plan definition 
is broader than that given in national policy, provision for a wider class of Gypsies 
and Travellers is not inconsistent with national policy (para 17).  However, this 
response does not justify the deviation from national policy which will artificially 
increase the need within London compared to neighbouring authorities outside 
London. Given the land intensive nature of traveller pitches relative to other forms of 
residential development this overprovision would be contrary to the sustainable use 
of land and detrimental to the requirements of the London Plan to deliver housing 
targets. A lack of capacity to meet needs of travellers can place additional pressure 
to make provision on open space, including Green Belt / MOL where exceptional 
circumstances need to be demonstrated for inappropriate use. 
 
Bromley contests the soundness of Policy H16.  There is inadequate justification for 
a definition of Gypsies and Travellers which is inconsistent with the Governments 
Planning Policy for Travellers (PPTS) 2015 resulting in an approach to meeting need 
which is also inconsistent with national guidance. PPTS Appendix 1 

“Persons of nomadic habit of life whatever their race or origin, including such 
persons who on grounds only of their own or their family’s or dependants’ 
educational or health needs or old age have ceased to travel temporarily, 
but excluding members of an organised group of travelling showpeople or 
circus people travelling together as such”. [emphasis added] 

The PPTS also separately defines travelling showpeople. 
 
The PPTS para 4 sets out the Government’s specific aims in respect of traveller sites 
to achieve this, making it clear that the assessment of need is an activity for local 
planning authorities  
‘a) that local planning authorities should make their own assessment of need for 

the purposes of planning...’ 
 
Draft London Plan Policy H16 includes people with 
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‘cultural tradition of nomadism, a nomadic habit of life, or living in a caravan, 
whatever their race or origin.’[emphasis added] 

 
The deviation from the PPTS is not justified by the evidence [NLP/TP/02] which 
relies on and approach and need assessment which were previously examined  
during the Examination into the Draft Replacement London Plan (DRLP) 2011 and 
not endorsed. 
 
On the basis of NLP/TP/02 paras 1.3–1.5 outlining the impacts of the lack of 
suitable, secure accommodation, the draft London Plan and NLP/TP/02 propose an 
arbitrary need figure referencing the London Gypsy Travellers Organisation 
document ‘Mapping the Pathway to Equality’.  However this document itself relies on 
the findings of the 2008 Gypsy and Travellers Accommodation Needs Assessment 
(GTANA) [NLP/AD/02] which suggest both minimum and maximum figures, with the 
maximum need including a consideration for those who do not have a nomadic habit 
of life but have a ‘psychological aversion’ to  living in bricks and mortar 
accommodation. 
 
The soundness of reliance on 2008 findings [NLP/AD/02] is set out in response to 
Matter 32 however since it underpins the justification for variation from national 
guidance is outlined below. 
 
The 2008 GTANA [NLP/AD/02] was prepared in response to the Housing Act 2004 
(section 225) and uses the broader [than planning], housing definition of Gypsies 
and Travellers (para 1.17) which includes persons 

‘with a cultural tradition of nomadism and/or caravan dwelling.’ 
And in determining need it includes gypsies & travellers for whom bricks and mortar 
accommodation is unsuitable due to the  

“psychological effects brought about by giving up the traditional, caravan-
based life” (para 1.12).   

 
Whilst NLP/AD/02 is referred to as the London Boroughs GTANA, Bromley 
consistently challenged its inclusion of need from those living in bricks and mortar.  
In Bromley the GTANA involved 2nd & 3rd generation gypsies, who, although they 
have kept their distinct cultural identity and are legally recognised as a protected 
ethnic group, have not personally experienced, and therefore could not have 
personally “given up” the traditional caravan-based life. Bromley itself relies on 
waiting list data.  The GTANA percentage formula applied to settled travellers cannot 
equate to ‘proven psychological aversion’. 
 
The March 2010 Minor Alteration to the Draft Replacement London Plan (DRLP) 
[NLP/AD/03], paras 7 – 15 provide a full and detailed critique the GTANA, noting  

‘the unusual weight on meeting the needs of those living in bricks and mortar 
accommodation and, in particular, those with a proven psychological aversion 
to so doing’. (para7) 

 
and concluding that  
 

‘as identified through the GTANA, such ‘aversion’ does not provide an as yet 
sufficiently robust justification for specific planning intervention in the very tight 
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London land market .... it is more robust to recognise the distinct needs 
arising from those who live in caravans on sites and to closely monitor, and if 
necessary, subsequently address, the needs of those who are already housed 
in bricks and mortar accommodation.’ (para15) [emphasis added] 
 

NLP/TP/02 had provided no more recent monitoring of the needs of those housed in 
bricks and mortar accommodation in order to justify the inconsistency with national 
guidance. 

 
The DRLP Examination in Public (EIP) Panel Inspectors Report (2011) [NLP/AD/04] 
considers accommodation for those with a cultural tradition of nomadism living in 
bricks and mortar. At the EIP the Traveller Law Reform Project and Friends, Families 
and Travellers drew attention to the recognition of Gypsy and Traveller psychological 
aversion to living in a house in guidance and in court judgements. (NLP/AD/04 para 
3.108).  However, the Panel, who considered the matter in detail (paras 3.120 – 
3.131) came to the view that  

‘the GTANA does place undue emphasis on this element of need’ (para 
3.124) 

and concluded that   
‘the GTANA is likely to overstate the extent of need arising from those in 
bricks and mortar,’ (para 3.125).   

Ultimately, despite the fact 72% of the GTANA maximum need (540 pitches) was 
attributed to the notional need arising from those living in bricks and mortar, the 
Panel recommended only 30 additional pitches Londonwide as an allowance ‘for 
proven instances of psychological aversion being identified amongst individuals’ 
(para 3.133) 
Whilst the GTANA produced a maximum need including to allow for psychological 
aversion (90 in Bromley Borough alone) the Panel ultimately made a 
recommendation of an additional 30 pitches London-wide to account for 
psychological aversion. 
 
Additionally, it appears that whilst Policy H16 is designed to address Gypsy and 
Traveller accommodation, the definition, which includes all people ‘living in a 
caravan, whatever their race or origin’, could include people who are neither 
culturally linked to travelling nor travelling showpeople. 
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