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M8. Given the legal requirement for the Mayor to have regard to the need to ensure that 

the Plan is consistent with national policies, is it justified for certain policies to deviate 

from national policy and guidance? 

We have noted the Mayor’s response to PQ5 and PQ6. We appreciate that there is no absolute 

requirement placed on the Mayor, or any local planning authority for that matter, to be 

consistent with national policy, such as the NPPF, or with the planning practice guidance. The 

question is the extent of the divergence from national policy. This is both in terms of the 

number of policies in the DLP that deviate and how far each policy deviates from national 

policy. This needs to be considered in terms of the extent to which these deviations collectively 

or individually might begin to undermine national planning policy objectives, such as the 

Government’s aim to deliver 300,000 net additions annually in England from the mid-2020s 

onwards.  

There are several policies in the DLP that are not consistent with national policy. The ones we 

have been able to identify are: 

Policy SD9: Town Centres. Part C of the policy requires LPAs to introduce Article 4 Directions 

to remove permitted development rights that allow the conversion of B1A commercial space 

to residential. The office to residential PDR has proved an important component of the overall 

supply of housing in London. The GLA AMR for 2016/17 shows that 5,776 units were approved 

from this source (Table 3.23). According to MHCLG Live Table 123, there were 8,757 

completions from conversions across London in 2016/17. 6,296 of these were via the office to 

residential PDR route. The latest figures from the MHCLG for 2017/18 released in November 

show a fall but this is still an important component of supply. Switching this off will require the 

London boroughs to identify more specific, deliverable land for housing.  

The full net figures for office-to-residential conversions (excluding other PDR conversions) for 

London since the introduction of the PDR in 2013 are: 

2013/14 2,301 

2014/15 3,629 

2015/16 3,645 

2016/17 6,296 

2017/18 3,000 
(Source: MHCLG Live Table 123) 

 

Policy D4: Housing quality and standards. The adoption of the optional technical standard for 

internal space is a matter that is more appropriately tested at the local level, subject to 

addressing the tests set out in the PPG. This includes assessing the need for the standards 

based on the size of homes built in recent years plus an assessment of the impact that such 

standards might have on housing affordability.  
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Policy H1: Increasing housing supply. The Mayor’s approach to calculating the objectively 

assessed housing need for London deviates from established practice under the NPPF 2012 

and the supporting PPG. It also deviates from the Government’s new recommended standard 

method. We will explore this in greater detail in our statement for M17.  

 

Policy H2: Small sites. Part H applies the threshold approach to securing affordable housing 

to schemes involving 1 to 25 homes. This would be contrary to national policy that exempts 

schemes of ten units or fewer from making contributions to affordable housing.  

Policy H3: Monitoring housing targets.  

The supporting text in paragraph 4.3.1 is an attempt by the Mayor to monitor his performance 

against the DLP by counting approvals rather than completions. This sentence should be 

removed. People cannot live in a planning approval as both the Prime Minister and the ex-

housing minister Eric Pickles have opined.  

 

The supporting text in paragraph 4.3.3 is an attempt to emasculate the Housing Delivery Test. 

This sentence should be removed. Whether it is necessary to adopt a stepped or back-loaded 

housing trajectory or apply a more lenient 5% buffer even in cases where the past performance 

of the local authority has been poor, should be a matter for local plan examinations (as the 

example for Kensington & Chelsea cited above demonstrates).  

 

Policy H6: Threshold approach to applications. The Mayor’s approach is not consistent with 

the new NPPF albeit we recognise that the DLP is being examined against the NPPF 2012. 

Nevertheless, the assumption in the revised PPG is that viability should not be revisited 

through reviews, as the plan-maker should adequately test the full requirements of policy at 

the plan-making stage. As the PPG states in paragraph 2 (Paragraph: 002 Reference ID: 10-

002-20180724) 

Policy requirements, particularly for affordable housing, should be set at a level that takes account of 

affordable housing and infrastructure needs and allows for the planned types of sites and development 

to be deliverable, without the need for further viability assessment at the decision making stage. 

Policy H7: Affordable housing tenure. The forms of tenure proposed by the Mayor are not 

necessarily consistent with the definitions in the new NPPF albeit we recognise that the DLP 

is being examined against the NPPF 2012.  

Policy H9: Vacant Building Credit. The policy dis-applies the vacant building credit across 

London. The Mayor argues that this has significant implications for the delivery of affordable 

housing in London, but private sector house builders provided 40.68% of all affordable housing 

in 2016/17 through S106 obligations even when the annual target for overall housing delivery 

– 49,000dpa – was not being achieved. This suggests that medium to large developments led 

by the private sector are compensating for lower affordable housing yields on the small sites.  

The Mayor may argue that there is an exceptional circumstance in London that means that he 

is justified in suspending the application of the Vacant Building Credit. We are unconvinced. 

London is no more or less exceptional than all the other cities and towns in England who rely 

to a very large extent on the recycling of brownfield land to provide for their housing needs 

(Birmingham, Leeds, Manchester, Coventry, Oxford, Bristol, Brighton, Crawley, Luton and 

Ipswich are all examples of towns and cities who will have to rely to a very large extent on 

previously developed land to provide for their housing needs, including the need for affordable 
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housing, but they have not dis-applied the vacant building credit). The purpose of the 

Government’s change of policy is to facilitate the process of housing delivery by removing 

onerous affordable housing obligations on developers.  

Policy G2: London’s Green Belt. The policy goes further than national policy in applying a 

blanket prohibition against the release of land in the Green Belt, although Green Belt 

extensions are allowed. Since the NPPF 2012 refers only to local planning authorities being 

able to establish Green Belt boundaries (paragraph 83) and because the London Plan is not 

a local plan as the Mayor maintains, one might argue that the Mayor cannot impose this 

restriction. Indeed, the Mayor argues as much in paragraph 3 of its response to PQ5 and PQ6. 

Such an argument, however, would represent ‘bad faith’ on our part, as we consider that the 

London Plan should be subject to the NPPF (old and new) and this includes any obligations 

under the DTC. The appropriateness of Green Belt release should be a matter for the London 

LPAs to explore through their local plans. The release of Green Belt land might, in some cases, 

represent a more sustainable way to accommodate development needs.   

Policy Sl2: Minimising greenhouse gas emissions. Following the Housing Standards Review 

the government had hoped that it had simplified the approach to standards applied to the 

“construction, performance and internal layout” of residential buildings as the Written 

Ministerial Statement (WMS) issued on 25 March 2015 explained. In terms of the energy 

performance of residential buildings this was expected to be fixed at Part L 2013. The Policy 

goes further by requiring all residential development to be zero-carbon. The Policy also adds 

a new requirement through the Minor Modifications that requires schemes referable to the 

Mayor to calculate the Whole Life Costings. Firstly, we dispute that this is a minor modification, 

but more importantly, the Mayor is interfering in a building regulations matter, undermining the 

government’s efforts through the Housing Standards Review to inject some clarity and 

discipline into this area to avoid the proliferation of lots of different construction standards 

across the 329 local planning authorities in England. It is also a matter that is not appropriate 

to a spatial plan.  

Policy D11: Fire safety. This is a matter for the building regulations. It is not an appropriate 

issue for a spatial strategy, or indeed local plans. 

Policy T6: Car Parking 

Policy T6.1: Residential parking.  

Policy T6.2: Office parking 

By introducing maximum car parking standards, both policies conflict with national planning 

policy articulated in the WMS of 25 March 2015 (and added to the NPPF 2012) which states 

that “Local planning authorities should only impose local parking standards for residential and 

non-residential development where there is a clear and compelling justification that it is 

necessary to manage the local road network”. The introduction of car parking standards is a 

matter more appropriately explored at the level of the local plan.  

 

The HBF is concerned that the Mayor is straying far too much into areas of policy that are 

more appropriately considered at the local level. At the same time, the Mayor is neglecting 

important dimensions of spatial plan making such as London’s interaction with the WSE. There 

are also certain matters where the Mayor is adding new technical requirements relating to the 

construction, internal layout or performance of new dwellings that is contrary to national policy 
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which expects plan-makers to adhere to the approved system of the building regulations 

supplemented by the optional technical standards where these latter standards are justified.  

James Stevens, MRTPI 

Director for Cities  

Email: james.stevens@hbf.co.uk 

Tel: 0207 960 1623  
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