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This Written Statement is made by the Audley Group (1855) in response to the Panel’s questions for 

Examination Matter 31 relating to Draft London Plan Policy H15.   

 

This Statement should be read in conjunction with Audley’s original submission made in March 2018 

and the purpose is to object to Policy H15 as currently drafted. 

 

M31. Would Policy H15 provide a justified and effective approach to meeting the housing needs 

of older people in London? In particular: 

 

a) Would the approach to affordable housing requirements be effective and justified in 

supporting the delivery of housing for older people? Would the definition of the different types 

of older persons’ accommodation in terms of use class (class C2 and C3) be effective and 

justified? Would it be appropriate in a strategic document? 

 

In relation to the first part of this question the clear answer is no. The approach to affordable housing 

requirements would not be effective or justified in supporting the delivery of housing for older people 

and would frustrate both Audley’s ambitions within the capital, and the Mayor’s ambitions to provide 

more specialist accommodation for older people.  

 

It is proper that developments falling within Use Class C3 should make a contribution towards affordable 

housing, but it is entirely inappropriate for a strategic planning document to seek to impose a broad 

brush and binary definition as to what constitutes a C2 or C3 use. Furthermore, and as explicitly detailed 

in Audley’s original submission, the logic behind the proposed definition is fundamentally flawed. Rather 

than simply reviewing whether or not development is self-contained (as appears to be the basis of the 

approach in the Draft Plan) an assessment of use class should examine factors including, but not limited 

to:  

 

1. The on-site ability to provide 3 cooked meals a day to every resident as required. 

2. The provision of a substantial amount of communal facilities (i.e. circa 10% of GIA). 

3. Demonstrating a staffing ratio of at least 1:3 staff to residents.   

4. Providing staff on site working and available to residents 24 hrs per day.   

5. Providing end of life care to residents within their own homes.   



6. Registration with the CQC and demonstration of regular inspections.   

7. Prospective residents being required to submit to a care assessment before they can 

enter into the lease. 

8. All residents must to be in need of care with the exception of their spouse or partner 

9. Retention of the freehold of the scheme by the operator for the lifetime of the 

development. 

10. The operation of the planning unit. 

 

These factors form the basis of the criteria based guidance for assessment advocated in Audley’s 

original submission as an alternative to the crude definition drafted. Fundamentally, all of these criteria 

relate to the level of care being provided, and the residents’ need for that care.  Whether the residents’ 

accommodation within the community is self-contained or not should not be a criterion. 

 

It is submitted here that a definition of C2 or C3 is not needed within the Plan and to draft one would be 

an arbitrary exercise which could never reflect or embrace the variety and nuanced nature of operation 

for the range of retirement or care accommodation. The assessment of the appropriate use class for 

specialist accommodation for the elderly is always a matter of fact and degree and should be 

undertaken by the decision maker on the basis of the evidence and information presented in an 

application. This is consistent with the approach taken by local planning authorities and planning 

inspectors across the country including the appeal relating to land in Sidmouth, East Devon 

(APP/U1105/W/17/3177340) referenced in Audley’s previous submission.  

 

To seek to define a use class in the manner proposed in the Draft London Plan is in direct conflict with 

one of the fundamental principles of the town and country planning system that allows for applications 

for planning permission to be determined on their own merits. 

 

The Draft Plan states clearly that the affordable housing requirements set out in Policy H6 will apply to 

specialist older persons housing falling within Class C3. However, the policy as proposed, with the 

binary and arbitrary definition will group operators of specialist accommodation together with general 

housebuilders and will severely prejudice the delivery of specialist accommodation for older people. It 

is essential to provide distinction between the two uses.  

 

The retirement housing / care home community industry needs much clearer planning policies that 

encourage the provision of retirement housing and care homes in each local authority area.  Without  

these policies, they find themselves competing for land with the general needs housebuilders who can 

afford to bid much higher prices for the land because they are not burdened with providing communal 

facilities or the ongoing costs of maintaining trained care and nursing staff to look after their elderly 

occupants, and who can build at 60% of the cost of a provider who must use main contractors. For 

these reasons and for the avoidance of any doubt, the Plan should also make clear that specialist 

accommodation for the elderly falling within C2 will not be required to deliver affordable housing. If an 



Audley Care Community was required to make a contribution towards affordable housing the scheme 

would simply not be viable.  

 

 

b) Would the ‘benchmark numbers’ set out in table 4.4 be justified? 

 

No, the benchmark numbers are not justified and would be unhelpful for decision makers. Table 4.4 

sets out the Annual Borough benchmarks for specialist older persons housing (C3) 2017-2029. This 

table puts all tenures into a single target and the approach is markedly different to that of the current 

London Plan. The current Plan splits the target into the different tenure types of private rent, 

intermediate sale and affordable rent which provides a useful target for each tenure per borough. This 

is helpful in both decision taking and plan making terms for the boroughs and the rationale for putting 

all into a single target in the emerging plan has not been justified by the Mayor.  

 

The Associated Retirement Community Operators (ARCO) highlight the severe lack of specialist 

accommodation for the elderly in London. While highlighting the fact that there is in excess of 1 million 

people aged over 65 in London.  ARCO provided the following information which is of relevance to the 

examination 

 

• There are currently only approximately 900 units of genuine housing-with-care developments 

in London for sale or shared ownership. 

• There are approximately 5,000 units of extra care housing for affordable rent in London. 

• This means that approximately 7,500 older Londoners live in a form of Specialist Older Persons 

Housing providing care and support (5,900 x 1.3 for multiple occupancy) – a figure of approx. 

0.75%. In other countries, this figure stands at 5% or more.   

• Assuming that two thirds of older Londoners own their own home, this means that: 

o Less than 0.2% of older homeowners in London live in a retirement community 

providing care and support.  

o 2% of Londoners who are not homeowners live in a retirement community providing 

care and support. 

 

As is clear from the above, although there is an overall deficit, the most significant deficit lies with the 

private sale (including leasehold) sector. To draw focus on this within the decision making process, the 

London Plan should retain the targets set out for different tenures (as established in the current Local 

Plan) with the inclusion of targets for private leasehold sale properties. 

 

 

c) What would be the mechanism for monitoring this policy and would it be effective? 

 



To bring all Sheltered Accommodation and all Extra Care Accommodation together in 4.15.3 and stating 

that all such accommodation is C3 and subject to affordable housing is wrong as is defining all types of 

accommodation with care as Extra Care.  All such planning applications must be decided on their own 

merits by the relevant London Borough. The consequence of such an approach would be to make all 

true care accommodation, such as that provided by Audley, unviable.  This policy, in its present form, 

would deny Londoners the very choice in accommodation that Policy GG4 seeks to provide.   

 

In part a) we have set out some of the criteria that define Audley Care Communities as C2.  The London 

Boroughs and the Mayor could use those criteria to determine if an application is C2 or C3.  Such an 

approach would encourage C2 operators to provide badly needed accommodation for Londoners in 

need of care and so reduce the burden on Social Services and the NHS. 

 

It is important that any accommodation granted planning permission as C2 should remain in this use.  

S.106 agreements serve Local Authorities well in achieving this.  A covenant scheme such as that used 

in the Build to Rent (H13) could be developed by the Mayor as an additional tool.  The simple 

incorporation of a yearly fee paid to the Local Authority would allow them to check that CQC registration 

has been maintained by the operator. The CQC inspection would be adequate confirmation that 

appropriate care is being provided within the community. 

 

 

d) Overall, would Policy H15 meet the objective of Policy GG4 in delivering the homes Londoners 

need? 

 

No. There is a key focus under policy GG4 on delivering the homes that Londoners need. London needs 

significantly more specialist accommodation for the elderly. The current proposed approach to the 

definition of C2 and C3 uses and the application of affordable housing policies mean that Policy H15, 

as drafted, would severely prejudice the delivery of specialist accommodation for older people. 

 

The need is acute and recognised at a local and national level. The House of Lords Select Committee 

(Public Service and Demographic Change) published the ‘Ready for Ageing?’ report (March 2013). The 

report identified significant rising demand for elderly social care and concluded that needs are currently 

unmet and will remain unmet unless radical changes in provision are made. Five years on, and it is 

clear from the approach in the Draft Plan, that in London, the radical changes are not being made. The 

policy as presently drafted risks genuine C2 care operators being swept up with C3 housebuilders and 

burdened with affordable housing requirements which would simply prevent operators from coming into 

areas. 

 

The Government’s Planning Practice Guidance (PPG) states that the need to provide housing for older 

people is critical given the projected increase in the number of households aged 65 and over accounts 

for over half of the new households. Locally, the Strategic Housing Market Assessment (2017) goes on 



to note that the number of people aged 65 or more is projected to increase by 73% between 2016 and 

2041, and the number of those aged 75 or more by 94%. Recent figures released by the ONS state 

that the highest increase in life expectancy in the last 10 years across all boroughs in the UK was 

actually in Camden.  

 

The 'Older Londoners and the London Plan: Looking To 2050 - A Report for the Greater London 

Authority 2016' establishes a significant demand across all tenures of specialist housing. Further to this 

established need, the GLA Older Persons Housing Needs Assessment 2017, prepared by Three 

Dragons, actually shows a significant reduction in the total stock of specialist housing over the past 3 

year mainly due to the decommissioning of older blocks across London.  

 

The consequences of adopting Policy H15 without the modifications proposed would be to compound 

the need for specialist accommodation for the elderly and stymie the effectiveness and aspiration of 

Policy GG4 which would be harmful to the growth of the capital and the people living within it. 

 

Conclusion 

For the reasons set out above, and within Audley’s original submission, the draft wording of Policy H15 

will prejudice the delivery of specialist accommodation for the elderly and is not justified as an 

appropriate strategy and would not be effective in delivering the accommodation required. In 

accordance with NPPF Paragraph 35 the Policy and therefore the Plan cannot be considered sound.  

 


