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Response to EIP Panel Note 7.3 on “Equality of opportunity and the Integrated Impact 

Assessment” by Natasha Sivanandan on behalf of TAG Love Lane, Haringey: 

 

1. I support and endorse the response to Panel Note 7.3 made by Just Space to which I 

contributed, but this response makes a few additional points, written on behalf of TAG 

(Temporary Accommodation Group), Love Lane, Tottenham, Haringey. 

Introduction - some observations about the law and the way that the Public Sector Equality 

Duty (PSED) under s. 149 of the Equality Act 2010 (EA) have been considered during the 

EIP, from 15 January 2019 to 17 May 2019. 

2. Section 149 of the Equality Act 2010 states: 

"A public authority must, in the exercise of its functions, have due regard to the need to - 

(a) eliminate discrimination, harassment, victimisation and any other conduct that is 

prohibited by or under this Act; 

(b) advance equality of opportunity between persons who share a relevant protected 

characteristic [which by subsection (7) includes disability] and persons who do not share it; 

(c) foster good relations between persons who share a relevant protected characteristic and 

persons who do not share it. 

(2) A person who is not a public authority but who exercises public functions must, in the 

exercise of those functions, have due regard to the matters mentioned in subsection (1). 

(3) Having due regard to the need to advance equality of opportunity between persons who 

share a relevant protected characteristic and persons who do not share it involves having due 

regard, in particular, to the need to - 

(a) remove or minimise disadvantages suffered by persons who share a relevant 

protected characteristic that are connected to that characteristic; 

(b) take steps to meet the needs of persons who share a relevant protected 

characteristic that are different from the needs of persons who do not share it; 

(c) encourage persons who share a relevant protected characteristic to participate in 

public life or in any other activity in which participation by such persons is 

disproportionately low. 

(4) The steps involved in meeting the needs of disabled persons that are different from the 

needs of persons who are not disabled include, in particular, steps to take account of 

disabled persons' disabilities. 

(5) Having due regard to the need to foster good relations between persons who share a 

relevant protected characteristic and persons who do not share it involves having due regard, 

in particular, to the need to— 

(a)tackle prejudice, and 

(b)promote understanding. 

(6) Compliance with the duties in this section may involve treating some persons more 

favourably than others; but that is not to be taken as permitting conduct that would 

otherwise be prohibited by or under this Act.”   

(Subsection (7) then goes on to list the 9 “protected characteristics”, and so on.) (emphasis 

added) 

 

3. On 15 January 2019, the first day of the EIP of the draft new London Plan, the Panel heard 

evidence from various groups and individuals that the Plan was deficient in relation to Matter 

M2, Equality of Opportunity.  These questions had been asked by the Panel:  
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M2.  Equality of Opportunity. “Does the Integrated Impact Assessment and Addendum 

Report (NLP/CD/04 & 05) indicate that the Plan will help to advance equality of 

opportunity between people who share a “protected characteristic” as defined in the 

Equality Act 2010 and those that do not share it and further the other two aims of the Act? 

In particular, which policies of the Plan will achieve this?” 

4. Just Space and other groups had made written representations in advance of day 1 setting out 

why it considered the Integrated Impact Assessment (IIA) was unfit for purpose and failed to 

inform the Panel and the public about the equalities impacts of the draft plan.  The core 

criticism was that it was impossible to ascertain from the summary presented in the IIA what 

the equalities impacts of the draft Plan will be.  Shortly before the EIP hearings commenced, 

JS was fortunate to obtain a grant and obtain legal advice on the PSED. 

 

5. However, it appears that (a) no specific consultation was held on the PSED, and (b) points 

that were raised about discrimination and inequality that would have been pertinent to the 

PSED did not in fact inform the plan, (with a few exceptions such as in relation to gypsy and 

traveller needs and the need for specialist accommodation for older and disabled persons).  As 

noted in the JS response, gypsy and traveller groups have been treated separately under the 

London Plan for some time, although as their representations during the EIP (Evidence in 

Public) showed, they did not feel their needs were adequately met in the plan. 

 

6. The EIP Panel were reminded during the session on 15 January 2019 that the Panel were 

exercising a public function and so were bound by the same Public Sector Equality Duty 

(PSED) under s. 149 of the EA, and the Panel noted that they were aware of that fact. 

 

7. During the session on M2, the Mayor’s representatives stated that they had carried out 

Equality Impact Assessments (EqIA) that underlay their Integrated Impact Assessment (IIA) 

which was criticised for failing to differentiate between the impacts of various policies or 

strategies on different persons with “protected characteristics”, (sometimes also referred to as 

“protected groups”). I asked the Panel to ask the Mayor to disclose those EqIA and pointed 

out that they should have been produced as part of the information provided during the 

consultation process, not at this late stage during the EIP.  They should have been produced in 

2015-16 and consulted upon previously and not produced as a “rear-guard action”, see also 

paragraphs 24 to 27 of Moseley v London Borough of Haringey, [2014] UKSC 5, cited on 

issue M6 on day 2 of the EIP.  

 

8. By panel note 7.1, the Panel asked the GLA to provide the EqIA by 21 January and asked for 

any comments or responses to that GLA information by or on 25 February 2019. 

 

9. The Mayor was given a further opportunity to respond to those 25 February responses by 

Panel Note 7.2 and was asked specific questions: the Mayor’s response, consisting of a cover 

report and 4 Appendices was published on 23 April 2019.  Participants were asked to respond 

by 17 May, see revised Panel Note 7.3. 
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Problems with the Panel’s approach to M2 Equality issues and M6 consulatation: 

10. However, in posing the question of whether the plan will “help to advance equality of 

opportunity between people who share a “protected characteristic” as defined in the Equality 

Act 2010 and those that do not share it and further the other two aims of the Act?” the Panel 

lacked clarity.   

 

11. The question asked by the Panel did not mention what part of the Equality Act was being 

referred to but it was assumed that it was s.149 of the EA.  Some participants understandably 

assumed that s. 149(1) was what was being referred to, due to the reference to the “other two 

aims of the Act”.  However, this emphasis on s. 149 (1) (b) ignored the need to eliminate 

discrimination in s. 149 (1) (a) and ignored s. 149 (3) of the EA, which states that “having 

due regard to the need to advance equality of opportunity …. involves… in particular, the 

need to (a) “remove or minimise” (or mitigate) disadvantages suffered by protected groups, 

(b) take steps to meet the needs of persons of different protected groups – because the needs 

of older persons (one protected group) will not be the same as Asian people (another protected 

group) and nor will they be the same as disabled people, (these groups cannot be dealt with 

together as their experience of discrimination may or will be different, and (c) encourage 

protected groups to “participate in public life or in any other activity in which participation 

by such persons is disproportionately low”.   

 

12. The Panel’s deficient approach was made clear on day 2 of the EIP when the Panel asked 

these questions: “M6. Consultation and Engagement. Was the consultation carried out during the 

preparation of the Plan in accordance with relevant legislation (2), and did it involve early and 

meaningful engagement and collaboration with the community, local authorities, organisations and 

businesses (3)?”   

Footnotes (2) and (3) referred to in M6 referred to:   

“(2) GLA Act section 334(5) and The Town and Country Planning (London Spatial 

Development Strategy) Regulations 2000.  

(3) NPPF paragraph 15”   

13. When referring to “relevant legislation”, the Panel, remarkably omitted to refer to the 

“relevant legislation” of the EA 2010 since it is clear that the function of consultation and 

engagement is relevant under s. 149 (3) (c) “encourage persons who share a relevant 

protected characteristic to participate in public life or in any other activity in which 

participation by such persons is disproportionately low”.  Engaging in public life clearly 

includes engaging in public consultation on the London Plan and its preparation because there 

is evidence that participation in consultation by certain protected groups – such as refugees, 

people whose first language is not English, (including Europeans), Asian women, people with 

low literacy, disabled people and so on – is disproportionately low.  That consultation must be 

meaningful and early, see Moseley v London Borough of Haringey, [2014] UKSC 56, 

paragraphs 24 to 27. 

 

14. These observations are important because they highlight that the failure to ask the right 

questions can lead to a failure to hear evidence on relevant matters, and this is one of the 

criticisms made of the Mayor and the plan. 
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The Mayor’s deficient approach to the PSED on the issue of consultation: 

 

15. Not only did the Mayor not have due regard to the PSED, the approach to consulting about it 

was wrong.  In consultation events and workshops, there was lack of focus or even mention of 

the PSED and the list of groups consulted was problematic. 

 

16. The Mayor responded to the Panel’s request for further information on the consultation 

process in a 25-page document entitled, “M6-requested further information”.   In it the Mayor 

argues, (in respect of s. 32 of the GLA Act),  

“We would like to clarify that this provision relates to the general power of the authority and 

not to the production of the spatial development strategy. The specific provisions for public 

participation for the spatial development strategy are set out 335 of the GLA Act. However, 

even if Section 32 is the appropriate consultation test, we have complied with it because we 

have engaged with these groups in any event as set out below.” 

 

17. There is then a list of groups consulted as required under s. 32 (3), see below.  However, the 

list in Annexe B appears to have been produced just to provide the information in respect of s. 

32 requested by the Panel, not how it was carried out at the time. 

 

18. Section 32 of the GLA Act states:  

(2) In determining what consultation (if any) is appropriate under subsection (1) above, the 

bodies which, and persons whom, the Authority considers consulting must include-…  

(c) bodies of each of the descriptions specified in subsection (3) below.  

(3) Those descriptors are-  

(a) any voluntary bodies some or all of whose activities benefit the whole or  

Part of Greater London;  

(b) bodies which represent the interests of different racial, ethnic or national groups in 

Greater London;  

(c) bodies which represent the interests of different religious groups in Greater London;  

(d) bodies which represent the interests of persons carrying on business in Greater London.”  

 

19. The Mayor’s response ignores the issue of consultation under s.149 (3) as explained above 

and also failed to cite s. 33 of the GLA Act, that states:  

“33. Equality of opportunity. 

(1)The Authority shall make appropriate arrangements with a view to securing that— 

(a)in the exercise of the power conferred on the Authority by section 30 above, 

(b)in the formulation of the policies and proposals to be included in any of the strategies 

mentioned in section 41(1) below, and 

(c)in the implementation of any of those strategies, 

there is due regard to the principle that there should be equality of opportunity for all  

people.”  

 

20. As pointed out on day 2 of the EIP, effective consultation includes the ability to understand 

documents on which you seek community engagement.  No due regard was had to the need to 

consult groups who are known not to participate in consultation and who are 

disproportionately excluded from public life such as  persons whose first language is not 
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English, specific BAME groups, persons with low literacy, or persons who are disabled and 

found it difficult to access documents or attend consultation events or who found some of the 

technical language of the plan inaccessible – by which I mean the Mayor’s failure to provide 

documents in “plain English”, citing the kind of gobbledegook that is used in GLA 

documents, (see the “Plain English” campaign on official documents).  

 

21. Annexe B of the Mayor’s response to the Panel’s question on who was consulted with 

reference to s 32 of the GLA Act 1999 (a 25-page document) shows that groups are simply 

not differentiated in the way that they need to be for the purposes of s. 149 (3) (b).  I am 

informed that no questions were specifically asked about how to eliminate or mitigate 

discrimination or ensure non-discriminatory consultation, or address the PSED in many of the 

consultation workshops. 

 

22. As I pointed out on day 2, the “protected characteristic” of “race” includes ethnic and national 

origins and therefore includes European citizens.  It is well known that particular groups, such 

as Romanian and Polish people, face discrimination and harassment.  The list of groups 

provided in Annexe B in response to the Panel query, show a complete failure to consult such 

groups.  

 

23. Just Space are cited frequently in the list of groups consulted but it is a largely white  

organisation and it has no statutory Equality duty, whereas the Mayor has.  Inviting umbrella 

organisation such as Just Space or the London Tenants Federation to consultation events or 

workshops does not amount to the Mayor consulting on eliminating or mitigating 

discrimination or having due regard to the PSED.  Further, these groups may not actually 

have the expertise to provide responses on those specific matters, though they may make 

valuable points more generally. 

 

24. Annexe B states that “on Nov/Dec 2016”, there was a session for 7 community focus groups 

and it is asserted that “Groups were selected based on certain demographic characteristics, 

including…….”, and then there follows a list, see page 16 of document, first page of Annexe 

B.  But having community focus groups does not necessarily involve consulting on the PSED. 

 

25. Further, as pointed out in the Just Space response, the responses of different groups who were 

attending some of these workshops were collated together and not differentiated.   

 

26. Where points were made about equality issues or about discrimination by participants during 

consultation, they did not find their way into the policies in the plan in any significant way, 

see in this regard points made in the course of the EIP by Meenakshi Sharma and in her 

written submissions dated 17 May 2019. 

 

27. Consultation is an iterative process, but comments and criticism of the plan in various 

workshops in relation to equality issues and specific protected groups were largely ignored 

and did not inform the development of the plan. 
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Response to Appendix 1 of Mayor’s (“Mayoral Strategies”) response to panel Note 7.2: 

28. In documents published on 23 April 2019, the Mayor has set out some of the policies adopted 

and it is stated that these “identify the Mayor’s overall approach”, (page 1 of App 1).  The 

listed strategies are used as supporting evidence to argue that the PSED has been fulfilled. 

One of those policies is the Health Inequalities Strategy.   

 

29. When Just Space attended a consultation on the Mayor’s Health Inequality Strategy, they 

noted that participants were told by the GLA did not want to include any specific equalities 

issues such as dealing with the health problems of refugees or LGBT people, but wanted to 

talk about improving the health of all Londoners.  This is what was previously referred to (in 

the context of race equality) a “colour blind approach” but this approach was abandoned long 

ago as being or leading to discrimination.  This is a clear example of failing to have due 

regard to the PSED. 

 

30. Also in Appendix 1 is a reference to the Mayor’s “Equality, Diversity and Inclusion Strategy” 

but a close reading of this 2018 strategy shows only one reference to the PSED and that is 

made in passing at page 41 of the 166 page document. 

 

31. There is evidence to show that those with mental or physical disabilities and ethnic minority 

people and those whose first language is not English, including those from Europe are groups 

whose participation in consultation on planning decisions is disproportionately low, and they 

already face discrimination in respect of a large number of issues in the draft London Plan, 

including housing and health inequalities. 

 

32. The groups that the draft London plan does begin to consider in terms of meeting their needs 

are students and the elderly in relation to specialist accommodation, and in more general 

terms, gypsy and traveller communities: however, there was plenty of criticism about the 

provision for gypsy and traveller communities during the course of the EIP.  While the Plan 

does address the issue of providing sites for traveller communities (albeit inadequately), it 

does not consider how to eliminate or mitigate discrimination, harassment and victimisation 

or combat deep seated prejudice against them. 

 

Response to Mayor’s cover report and  “Appendix 2- Legal Note”: 

 

33. Paragraph 3 of the cover report sets out s.149 of the EA 2010 (referred to as the PSED or 

public sector equality duty) but leaves out certain parts of the section. 

 

34. At paragraph 10 of the cover report, the GLA sets out what the London Plan is and states:. 

“The London Plan is the overall strategic plan for London, it sets out an integrated economic, 

environmental, transport and social framework for the development of London over 20-25 

years. It brings together the geographical and locational aspects of the totality of all the 

applicable strategies including those relating to transport, the environment, economic 

development, housing, culture, health and inequalities. The function being exercised by the 

Mayor and therefore the aspect which gives rise to the Duty under the Equality Act, is that 

relating to the making of and promotion of the London Plan as the Spatial Development 
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Strategy for London.”  It is precisely because of the far-reaching impact and effects of the 

making of the plan that the Mayor must rigorously consider the PSED in relation to all aspects 

of the Plan (including policies, strategies and the process of consultation on these), and why 

the EIP Panel must also do the same if it is to fulfil its own PSED when carrying out its 

functions of examination and when making recommendations. 

 

35. Paragraphs 12 to 31 of the cover report state what appears also in Appendix 2.  In fact, the 

whole of the cover report was unnecessary. 

 

36. Appendix 2 – the Legal Note - sets out some relevant case law and some applicable 

principles, but what is missing is a sense of what the PSED actually required the Mayor to do 

in relation to the plan.  

37. What is required was noted by the Court of Appeal in R (Baker) v Secretary of State for the 

Communities and Local Government, EWCA Civ 141 at paragraph 37,  

“The question in every case is whether the decision-maker has in substance had due regard 

to the relevant statutory need. Just as the use of a mantra referring to the statutory provision 

does not of itself show that the duty has been performed, so too a failure to refer expressly to 

the statute does not of itself show that the duty has not been performed. The form of words 

suggested by Mr Drabble to which I have referred above may not of itself be sufficient to 

show that the duty has been performed. To see whether the duty has been performed, it is 

necessary to turn to the substance of the decision and its reasoning.”  (emphasis on “in 

substance” appears as in original Court of Appeal Judgment in the first sentence, but 

emphasis added in last sentence). 

38. Guidance can also be found from the Equality and Human Rights Commission, who note: 

“What is an Equality Impact Assessment?” 

“Assessing the impact on equality of proposed charges to policies, procedures and practices 

is not just something the law requires, it is a positive opportunity for public authorities to 

ensure they make better decisions based on robust evidence…..It will help you to 

demonstrate compliance if you: 

• Ensure you have a written record of the equality considerations you have taken into 

account. 

• Ensure your decision-making includes a consideration of the actions that would help 

to avoid or mitigate any negative impacts on particular protected groups. 

• Make your decisions based on evidence. 

• Make your decision-making process more transparent.” 

 

 

39. Evidence presented by the Mayor in response to panel Note 7.1, shows that there was no due 

regard to the PSED.  For example, the document on the IIA “Supplementary Equality Impact 

Assessment Information” dated 21 January 2019 shows that an approach was taken where 

general questions were asked (called “guide questions” in relation to Topics and Objectives, 

see Appendix A: “Guide Questions used in the Assessment”.  Nowhere in the guide questions 
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is it asked whether a specific policy will eliminate or mitigate discrimination in relation to 

each of the relevant protected groups. 

 

40. The approach taken was incorrect as a matter of law and of fact.  The aims under the box “of 

reducing poverty, promote a culture of equality” and so on, simply do not address what issues 

should have been addressed nor what questions should have been asked.  The Mayor’s 

approach failed to identify how each policy might address the need to eliminate 

discrimination or mitigate it.  Or, alternatively, if information about discriminatory impacts of 

certain policies, (for example estate regeneration) are not known, the Mayor had a duty to 

obtain information or consult with those who might have that information, and so on.   

 

41. What is required in a properly carried out Equality Impact Assessment or an IIA is an 

evidence-based review of the impact on each of the protected groups of each policy and the 

identification and development of strategies and policies to eliminate or mitigate 

discrimination.   

 

42. This does not require a “broad-brush approach” but a targeted and focused approach.  It is not 

unduly onerous because the Mayor has access to a lot of research available on inequalities in 

London and is indeed required (under s. 33 of the GLA Act 1999 as amended) to publish a 

report on equality of opportunity annually.  It is noteworthy that in the Mayor of London’s 

“Annual and Equality Report, 2016-2017”, he refers to the PSED only once in passing at page 

140 of the 145-page report.  The same page refers to the wealth of “qualitative and 

quantitative evidence” that is available to the Mayor – none of which appears to have been 

properly utilised in developing and consulting on this plan. 

 

43. While it is correct that the word “equality” appears repeatedly in the documents presented by 

the Mayor, this is a matter of form, not substance.  While it is repeatedly stated that the Mayor 

has complied with the PSED, declaring it to be so does not make it so. 

 

44. The Panel has allowed the Mayor many “bites of the cherry” in relation to the PSED, but none 

of the vast amounts of documents produced show that due regard has been had to the statutory 

duty, nor that the correct questions have been asked or the relevant issues have been 

addressed, at the relevant time. 

 

45. For these and other reasons stated in the course of the EIP, the Mayor did not have due regard 

to the PSED and the Panel should conclude that the plan is not sound. 

 

 

 

 

 


