
 

 

RESPONSE TO LONDON PLAN EXAMINATION EX/33-33D 

ON BEHALF OF THE RETIREMENT CONSORTIUM 

 

 

 

1. The Consortium does not take issue with the way the legal tests under s.149 EA 2010 are 

presented on behalf of the Mayor. 

 

2. Age is clearly a protected characteristic, and therefore the extent to which the LP draft policies 

affect the way the needs of the elderly population of London engages s.149. 

 

3. The dispute arises due to the problem that the Affordable Housing and Viability policies in the 

London Plan cause for those seeking to meet the needs of the elderly. The evidence shows that 

the role played by private sector providers is critical in meeting needs. Indeed the GLA Older 

Persons Housing Needs Assessment Report 20171 concludes that the primary identified housing 

need in respect of sheltered and extra care options is in the private sector and not for affordable 

or social rent.   

 

4. The combination of AH and viability policies means that the needs of the elderly will not be 

met; indeed the effect of those policies will have a detrimental and discriminatory effect on the 

meeting of those needs. 

 

5. The Mayor has not furthermore had “due regard” to this issue; it may be a ‘process point’ as 

the GLA describes it, but the fact that the viability testing of sheltered and extra care housing 

has been so poor means that the Mayor has not had due regard to the effects of the draft policies 

on those with this relevant protected characteristic. 

 

6. This means that the Panel should find that the EA 2010 s.149 test has not been passed in relation 

to the elderly in this respect, and that the Mayor should undertake a revised assessment of 

impact, with different AH and viability policies as the Consortium urge. 
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https://www.london.gov.uk/sites/default/files/gla_older_persons_housing_benchmarks_report_november_2017_

0.pdf 
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