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 Introduction 

 
 

1. 
 

These comments are submitted on behalf of the Brethren’s Gospel Trusts, following 
the invitation set out in Panel Note 7.3, in respect of the Mayor’s Response to Panel 
Note 7.2. 
 

2. The respondents welcome the opportunity to comment on the Mayor’s response but 
will limit their comments to salient aspects of the primary response, together with the 
Legal Note (Appendix 2) and the elements of Appendix 3 which directly relate to 
‘religion or belief’. 
 
 

 Mayor’s Response 

para comment 

6. We fully accept that the obligations arising from Section 149 of the Equality Act 
2010 apply to all public authorities. This has been implicitly acknowledged by the 
Panel, who have stated publically that they recognise that they are also bound by 
the Public Sector Equality Duty. Whilst it is undoubtedly true that one public body 
can legitimately expect that another public body will fulfil its obligation, we do not 
accept that the Panel must proceed on the basis that the obligation will be fulfilled. 
Rather, the case law referenced in Appendix 2 of the Mayor’s response and also in 
NLP/AD/06 demonstrates that this is not universally the case.   

7. With due respect to the Mayor and his advisors, we submit that the Panel are 
conducting a quasi-judicial role in the Examination and it is entirely reasonable for 
the panel to consider whether the preparation of the Spatial Development Strategy 
(i.e. the Plan) is compliant with the section 149 duty, in common with all other 
relevant legal requirements in respect of plan-making. 

8. It is accepted that the section 149 duty requires the Mayor as a public authority to 
have due regard to the given matters rather than to produce any given outcome. 
The duty does not justify micro management and the outcomes from application of 
the policies set out in the plan will be the responsibility of the local planning authority 
that will themselves be bound by the PSED, when reaching their decision. 
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24. Whilst the general proposition advance by the Mayor is accepted, the Panel are 
reminded of the relevant extracts from judicial decisions as summarised at Section 
1.4 of NLP/AD/06 and specifically points (7) and (9) from the Bracking case. We 
have previously drawn attention to the absence of any clear published evidence of 
relevant information regarding religion. 
  

 Appendix 2 – Legal principles 

 The ‘Task for the Panel’ is to examine the submitted plan in accordance with the 
Framework 2012, where paragraph 182 states: 

The Local Plan will be examined by an independent inspector whose role is to 
assess whether the plan has been prepared in accordance with the Duty to 
Cooperate, legal and procedural requirements [my emphasis], and whether it is 
sound.  

We respectfully submit that the legal requirements include the Public Sector 
Equality Duty as set out in section 149 of the Equality Act 2010. 

 The duty to “have due regard” has been considered in a number legal cases as set 
out by the Mayor and including R(Brown) v Secretary of State for Work and 
Pensions [2008] EWHC 3158, which set out six principles as referenced in section 
1.4 of  NLP/AD/06. 

 Appendix 3 – Religion or Belief 

8.2.1 This is particularly relevant and is welcomed. 

8.4.1 This is supported by clear evidence and is not limited to London, but is the case in 
many cities and conurbations. However, the viability of any proposed venue and 
location is a material consideration and in many highly densely developed areas 
faith groups are forced to accept what is available. 

8.4.2 The Mayor’s team have accepted that co-location is to be encouraged rather than 
required and in the Matter M51 session it was confirmed that the Mayor accepts that 
co-location is not always suitable for faith communities, as recognised in this 
paragraph. 

8.4.4 It is agreed that the absence of burial space in the inner boroughs will inevitably 
mean that travel will be required to available space in a neighbouring borough or to 
cemetery provision in the Green Belt. 

8.5.1 We welcome the explicit recognition of places of worship within the Glossary. Whilst 
Policy E5 specifically identifies places of worship amongst the land uses which are 
inappropriate in Strategic Industrial Locations, there are examples of places of 
worship being provided on the fringe of non-strategic business parks and functioning 
as a buffer between housing and employment uses. The requirements of Policy S1 
for boroughs to undertake a needs assessment will mitigate the negative impact of 
Policy E5. 

8.9.1 Broadly agreed, but many faith communities provide for transport for their 
congregation with a community bus or through car-sharing with other community 
members, which is recognised in the Framework as a sustainable means of 
transport.  

 


