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M24 - Would policies H5 to H8 provide a justified and effective approach to delivering 

affordable housing to meet the good growth objectives set out in Policy GG4? Overall, would 

they provide an effective strategic framework for the preparation of local plans and 

neighbourhood plans in relation to affordable housing?  In particular, in relation to each 

policy: 

Policy H5 Delivering affordable Housing 

(b) In requiring major development which trigger affordable housing requirements to 

provide affordable housing through the threshold approach, would the policy be 

effective in delivering the quantum of affordable housing required? 

 

1. The Alliance welcomes MSC.4.50.  This addresses a concern raised at paragraph 6.4 of its 

initial statement. 

(d) In requiring on site affordable housing generally, would the policy provide adequate 

flexibility to take account of local circumstances? 

& 

(e) Overall, does the approach taken in Policy H5 provide sufficient flexibility to take 

account of local circumstances? 

2. Issue:  The Alliance remains concerns that Policy H5 does not provide sufficient flexibility, 

especially in respect of development in central London. 

3. Development proposals within Central London, especially within the CAZ, often include an 

element of off-site affordable housing provision, and/or financial payments towards affordable 

housing provision. This is instead of on-site affordable housing.   

4. This is because redevelopment sites in core central areas are often highly constrained. 

Further, the exceptionally high land values (because of the range of other uses to which sites 

can be put within Central London) mean that the opportunity cost of providing affordable 

housing on-site is very high. Providing affordable housing off-site can often lead to very 

substantially greater affordable housing outturns, with substantially more homes being built 

than if on-site delivery had been insisted upon, with all the associated opportunity costs and 

inefficiencies. The use of off-site provision can therefore significantly improve affordable 

housing outcomes.  Clearly, a balance still needs to be struck to ensure that the off-site 

housing is appropriately located and contributes to creating a balanced and sustainable mix of 

tenures, but this does not necessarily require on-site provision in all cases.  
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5. Payment in Lieu (PiL) should also be encouraged in circumstances where neither on-site nor 

off-site affordable housing provision is appropriate allowing for affordable contributions to be 

delivered to address a range of sites. 

6. In land use terms, on-site provision can lead to other land uses, which are also vital within the 

CAZ and which could not be provided or sustained outside of it, being displaced.  Draft Policy 

SD5A notes that “New residential development should not compromise the strategic 

functions of the CAZ.”  The CAZ SPG recognises the need for flexibility in applying 

requirements for on-site housing or nearby (paragraph 1.4.13). The Alliance considers that 

this flexibility needs to be applied to Policy H5 when considering affordable housing provision 

in the CAZ.  

7. Likewise, in some cases - especially smaller developments where factors such as small plot 

sizes, or limited frontage widths make including multiple tenures impractical - payment in lieu 

will enable better affordable outcomes to be achieved. 

8. The Alliance suggests that Part B of Policy H5 is moderated to accept that off-site may also 

be acceptable in some instances, particularly in the CAZ, especially when this leads to more 

or better affordable housing.  It should not be necessary to demonstrate exceptional 

circumstances whenever off-site affordable housing provision is proposed, particularly within 

the CAZ. 

9. The use and benefit of using affordable housing credits, particularly in the CAZ, is identified 

within the current adopted London Plan (para 2.45) and the CAZ SPG. The CAZ SPG 

recognises that affordable housing credits can deliver benefits as in some instances they help 

to sustain important commercial clusters, whilst delivering a greater quantity and better quality 

of affordable housing. The way in which affordable housing credits are delivered – i.e. brought 

forward in advance of any policy requirements – also assists in delivering affordable housing 

sooner within development pipelines. It also acts as an incentive for developers to consider 

additional affordable housing opportunities when delivering schemes, and maximising these 

opportunities to the fullest (and above policy requirements).  

10. For these reasons, the Alliance considers that land use swaps and affordable housing credits 

could be constructively used to meet affordable housing policy.  This is particularly relevant in 

central Westminster, where land ownership is relatively consolidated and there may be 

opportunities to use economies of scale and a land owner/developer’s other holdings to 

deliver more affordable housing, earlier, than a purely-site specific approach. Policy H5(B) 

should be amended to make reference to the role that affordable housing credits can play, to 

incentivise and deliver affordable housing and to promote the strategic aims of the CAZ. 

11. The Alliance is concerned that, as drafted, the Policy H5 could disincentivise developers from 

using off-site and payment in lieu mechanisms to maximise the overall delivery of affordable 

homes, in contrast to the objectives of the policy. 

12. The interaction with local policies should also be considered.  Policy H5(B) should be clear 

that the preference for on-site affordable housing relates to affordable housing that is required 

as a result of the operation of Policy H6 (ie, arising from residential development).  Where 

housing, whether affordable or not, is required/provided in response to local mixed use 

policies, Policy SD5(I) should apply i.e. taking into account the potential to use land use 

swaps, credits and off-site contributions.  There should be no requirement within Policy H5 for 
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such housing to be on-site within commercial developments where it is local mixed use policy, 

rather than Policy H6, that gives rise to an affordable housing requirement. 

13. Suggested response:  The Alliance suggests the following amendments to Policy H5(B): 

“Affordable housing arising from the application of Policy H6 should generally be 
provided on site in order to deliver communities which are inclusive and mixed by 
tenure and household income, providing choice to a range of Londoners. 

  
Outside the CAZ, affordable housing must only be provided off-site or as a cash in lieu 
contribution in exceptional circumstances.   
 

Within the CAZ, on-site provision will be preferred.  The use of affordable housing 

credits and off-site provision will be acceptable where it can be shown that this would 

lead to an improvement to the quantity or quality of residential units provided and 

continue to contribute to creating inclusive and mixed tenure communities.  Payment 

in lieu will be acceptable where on-site and off-site provision have been shown to be 

impractical.” 

Policy H6 – Threshold Approach to Applications:   

(a) Would the threshold approach to viability, with a fast track route and viability tested 

route, as set out in policy H6, be justified and effective? Would the threshold level of 

affordable housing as set out in Policy H6B be justified and effective? 

14. The Alliance notes the clarification to Policy H6(A) proposed in MSC.4.64. 

15. The effectiveness of the threshold level approach, set out in Policy H6(B) would be improved 

by establishing that the threshold level for the use of the Fast Track Route should be either 

the local affordable housing target, or 35%, whichever is the lower, to relate to the central 

London context where the maximum reasonable level has been established at between 25% 

and 35%; 

16. If review mechanisms are to be retained, they should: 

a. not be applied to proposals that achieve the local affordable housing target; and 

b. not require profit share above a level equivalent to meeting that local target. 

17. It is likely that some housing and affordable housing development within the CAZ will continue 

to come forwards as a result of local mixed-use policies as provided for at Policy SD5(I).  This 

type of development will frequently provide a range of on-site and off-site provision, as well as 

financial payments.  In most cases, such schemes would be required to follow the Viability 

Tested Route, even where the local affordable housing target was met. This, in itself, may 

discourage commercial development which is contrary to the objectives for the CAZ within 

SD4.   

18. Use of off-site affordable housing, and payments in lieu, should not automatically trigger the 

need to follow the Viability Tested Route.   

19. The Alliance is also concerned that the meaning of the reference to “gross residential 

development” at MSC.4.66 is unclear.  The implication is that the threshold approach would 

be applied to the total proportion of residential floorspace in the new development, not to the 
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net increase.  This is not a flexible approach as it would prevent sites that contain existing 

housing from coming forwards for densification and intensification, as access to the Fast 

Track Approach could require that the proportion of new homes provided as affordable would 

substantially exceed 35%, in order to achieve 35% across all homes.  In many cases, this 

could prevent underused existing residential sites from coming forwards to supply additional 

homes and is counterproductive.  The relationship of this policy with Policy H10 – which 

appears to apply equally to both large-scale estate regeneration and smaller scale 

development that happens to include one or more existing home – is also unclear and should 

be addressed (see Policy H1 / Matter 26). 

20. Suggested response:  Policy H6(C)(1) and paragraph 4.6.14 should be amended accordingly.  

Suggested text for Policy H6 is shown below: 

A. The threshold approach applies to major development proposals which 

trigger affordable housing requirements (see paragraph 4.6.15 for scheme 

types with bespoke approaches).  

B. The threshold level of affordable housing on gross net additional 

residential development is initially set at:  

1) a minimum of 35 per cent; or  

2) any lower locally-set target; or  

3) 50 per cent for public sector land where there is no portfolio 

agreement with the Mayor; or  

4)  … 

C. To follow the Fast Track Route of the threshold approach, applications 

must meet all the following criteria:  

1) meet or exceed the relevant threshold level of affordable housing 

on site without public subsidy. Where agreed by the borough, 

small housing developments, and housing developments arising 

as a result of local mixed use policies as provided for at SD5(I), 

may follow the Fast Track Route where they meet the relevant 

threshold level off-site or as an in lieu payment.  

2) … 

(d) Would the approach taken to determining benchmark land value be justified? 

21. The Alliance does not consider that the exclusive use of the ‘EUV+’ approach to benchmark 

land value is justified within the CAZ. 

22. Issue:  Alternative Use Value (‘AUV’) should be an acceptable contributory factor in 

establishing the benchmark land value for development schemes within the CAZ, given the 

high values associated with other uses permitted by Development Plan policy that do not 

require affordable housing.  For example, an underused site within the CAZ such as a car 

park will have a low existing use value.  Development Plan policy would permit it to be 

redeveloped for a range of potential uses beside residential and the site’s value should reflect 
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these, rather being based only on the EUV+ approach.  This should not require exceptional 

circumstances to be demonstrated.   

23. Suggested response:  Paragraph 4.6.11 should be amended to recognise the role of AUV 

within the CAZ: 

…in most circumstances the Mayor will expect this approach to be used.  Within the 

CAZ and town centres, where other land uses such as commercial or retail may 

support higher land uses, Alternative Use Value may also be appropriate for 

establishing benchmark land value.  An alternative …. 

(c) Would the approach taken to scheme amendments be effective in increasing 

delivery of affordable homes? 

24. No.  S73 applications are common for most large developments progressing through detailed 

design, including those that have been through the Viability Tested Route.   

25. Requiring such schemes to be re-appraised or to prove that there is no change to the 

‘economic circumstances’ of the scheme introduces potential additional uncertainty, cost and 

delay at a time in the development cycle when physical works are often already underway. 

The result will be that developers will not submit S73 applications but rather proceed with 

schemes as they are approved which do not fully adapt to changing market and occupier 

requirements. 

26. Furthermore is not appropriate for the strategic plan to set out within policy detailed 

procedural requirements as to how certain types of applications, such as Section 73s, will be 

determined.   

27. Parts G-H should be removed. 

28. In this vein, the Alliance also objects to MSC.3.20 to Policy D2(H)(1), requiring the “maximum 

detail … to avoid the need for future design amendments.”  This is not achievable, as 

detailed design – a labour-intensive and expensive process especially on a large scale 

scheme – will only usually take place after planning permission is granted and planning risk 

has, to a large part, fallen away.  Therefore some minor changes are inevitable once the 

detailed technical design stage starts.   

Policy H7 – Affordable Housing Tenure 

b) In light of the identified need for low cost rental homes, would the split of affordable 

products in this policy be justified and effective? Would it provide sufficiently for 

boroughs to determine tenure locally to meet local needs and reflect local 

circumstances? 

29. The Mayor should not be prescriptive in defining types of tenure and eligibility criteria at the 

strategic level.  For example, the Mayor’s eligibility criterion for intermediate rent of £60,000 

per year is too low given high land prices within the CAZ (para 4.7.8).  

30. There are households in high values areas of the CAZ, with incomes that exceed the eligibility 

criteria for intermediate rent and/or shared ownership but that are too low to enable them to 

afford homes on the open market and are therefore unable to access housing that meets their 

needs.   
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31. A range of rents should be permitted within affordable housing so that a wider range of needs 

of those that cannot access market housing can be met. 

32. The policy should be amended accordingly. 

 


