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c/o 18 Market Place 

Blue Anchor Lane 

London 

SE16 3UQ 

http://35percent.org/ 

 gregoryflynn@btinternet.com 

 
 
10 Jan 2019 
 
Dear Sir/Madam 
 
Draft London Plan 2017 EIP  
 
Matter M24 Affordable Housing 
Organisation - Elephant Amenity Network Response 
Respondent Number 3176 
 
Please see below our written statement on M24 Affordable Housing, drafted as answers to the 
questions posed by the Inspector.  Our responses total 1641 words. 
 
References are to the draft London Plan 2017 with Minor Suggested Changes and are 
abbreviated to ‘LP’, or otherwise stated. 
 
Yours sincerely 
Jerry Flynn 
 
 
M24 Affordable Housing 
Would policies H5 to H8 provide a justified and effective approach to delivering affordable 
housing to meet the good growth objectives set out in Policy GG4? Overall, would they provide 
an effective strategic framework for the preparation of local plans and neighbourhood plans in 
relation to affordable housing? In particular, in relation to each policy:  
 
Policy H5 Delivering Affordable Housing  
a) Would the definition of ‘genuinely affordable housing’ and the Mayor’s ‘preferred 
affordable housing tenures’, include the affordable homes needed? 
 
We believe the answer to this question is ‘no’.  The affordable housing most needed is ‘low cost 

rent’ (47%; LP Table 4.3), but this need is not made explicit in the definition and so is likely to be 
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neglected as a result.  The Mayor’s preference for London Affordable Rent, over plain ‘social 
rent’, will exacerbate the problem by weighting the rents towards the higher end of the scale.  
 
‘Genuinely affordable housing’ is in fact less of a definition, more a phrase that encompasses 3 
categories of sub-market housing, determined by ‘affordability tests’ and catering for a wide 
range of household incomes, of up £90,000pa (London Housing Strategy 2018, Policy 4.1); as 
such it lacks clarity and serves to confuse debate. 
 
As a definition it is also too broad to be accurate; affordable homes for £90,000 pa household 
incomes are not affordable to those on £20,000pa incomes. 
 
London Affordable Rents are based on the targets for the convergence of council and housing 
association rents, through rent restructuring (from 1997 to 2012, extended to 2016).  Complete 
convergence was never achieved and the policy was abandoned in 2015/16; from the same date 
social rent reductions of 1% pa, for four years were introduced.  London Affordable Rents are 
based on the higher convergence targets, which are around 50% higher than existing council 
rents and 30% higher than existing housing association rents.   
 
The London Plan should set out a definition of social rented housing that is income related.  We 
suggest the definition in the 2004 and 2008 London Plan of no more than 30% of net income for 
the lowest quartile of households. 
 
b) Would the strategic target of 50% of all new homes to be genuinely affordable be justified 
in light of the identified need? 
 
The strategic target does not meet the identified need of 65% affordable housing (LP Table 4.3).  
The identified need includes clearing the backlog for affordable housing over a 25 year period.  
Delivery of less than this will increase the backlog and the number of years that it will take to 
address, so the Plan should show greater ambition. We therefore suggest that the strategic 
target should be 70%. 
 
Most types of ‘affordable housing’ do not meet the needs of households at below median 
income levels.  Policy H5 fails to address this.  The likelihood is that in attempts to deliver 50% 
affordable housing, boroughs will choose to deliver intermediate housing, as more can be 
delivered for the same cost. 
 
c) In requiring major developments which trigger affordable housing requirements to provide 
affordable housing through the threshold approach, would the policy be effective in delivering 
the quantum of affordable housing required? 
 
Two of the five measures towards achieving the 50% strategic affordable housing target have 
either a threshold below 50% or an unquantified threshold or target (grant funding) which 
makes the policy ineffective. 
 
The threshold should be set at the strategic target of 50% affordable housing, without grant.  
Developments that cannot provide 50% affordable housing, after viability testing, should then 
be eligible for grant and obligated to apply for such.  
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The threshold of 35% affordable housing (50% on SIL land) does not specify a minimum 
proportion of social rented housing nor do sites in receipt of Mayoral grant.  The proportion of 
social rented homes will be far below the 47% low cost rent need identified in the SHMA. 
 
 
d) Would the approach to affordable housing providers, public sector land and industrial land 
be justified and effective? 
 
The use of public land for affordable housing is fully justified and the 50% requirement modest, 
as is the 50% requirement from affordable housing providers - a higher ratio should be 
considered, particularly given the desirability of clearing backlog need. 
 
Publicly owned housing is the most suitable tenure for public land and social rented housing 
should be the preferred tenure, because of the greater need at the lower end of the income 
scale.   
 
Affordable housing suppliers should be required to deliver at least as much affordable housing 
as strategic partners – 60%. 
 
The lifting of the HRA cap provides an opportunity for council house building programmes that 
can only be realised if councils hold onto their public land and are able to develop other public 
land too (eg Mayoral land, NHS land).   
 
e) In requiring on site affordable housing generally, would the policy provide adequate 
flexibility to take account of local circumstances?  
 
f) Does the approach taken in Policy H5 provide sufficient flexibility to take account of local 
circumstances?  
 
We agree that the use of off-site affordable housing or cash in lieu contributions should be very 
limited in use.  The policy H5B and text in 4.5.5 and 4.5.6 as they stand provide the correct 
policy steer and give sufficient flexibility.   However, Policy H2 H) encourages off site and in lieu 
payments for small schemes and seems to contradict the above.  It is wrong to incentivise no 
affordable housing on sites where there is high land value, leading to a segregation of tenure 
types.  
 
We are concerned that, on the ground, the similar policy in the existing London Plan has not 
been enforced. 
 
g) Overall, would the policy be effective in delivering the affordable homes needed? 
 
The proposed policies are deficient and we suggest amendments to the strategic target, the 
definitions and the use of public sector land as set out above. 
 
 
 
Continued 
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Policy H6 Threshold Approach to Applications  
a) Would the threshold approach to viability, with a fast track route and viability tested route, 
as set out in policy H6, be justified and effective? Would the threshold level of affordable 
housing as set out in Policy H6B be justified and effective? 
 
The effect of allowing viability to regulate the levels of affordable housing has been to diminish 
the amount delivered (‘Slipping through the loophole’ Shelter November 2017) and we remain 
unconvinced that the threshold approach will remedy this. 
 
In any event the threshold (B1) should be set at full policy compliance, that is 50%, or higher, 
given the size of the requirement. B2 and B3 should be amended to 65% or 70%. 
 
These changes would bring the threshold into line with the overall affordable housing targets 
and increase the chance of clearing the affordable housing backlog. 
 
b) Would it provide a framework to increase delivery of affordable homes to meet the full 
range of identified need? 
 
No.  For the reasons given above. 
 
c) Would the approach taken to scheme amendments be effective in increasing delivery of 
affordable homes?  
 
All scheme amendments should require a full revised financial appraisal and it should be stated 
in the text that financial reviews can lead to an increase in affordable housing.  The process 
must be fully transparent and we seek an amendment in order to achieve this. 
 
d) Would the approach taken to determining benchmark land value be justified?  
 
Our understanding is that fully enforcing S106 obligations will moderate land values and that 
failure to do so tends to increase them.  We therefore support the Plan insofar that it ‘seeks to 
embed affordable housing requirements into land values…’ (LP 4.6.4). 
 
We are uncertain about the EUV+ approach to determining the benchmark land value and in 
particular how the ‘appropriate site premium’ is arrived at. 
 
e) Would the requirement to seek grants to increase the level of affordable housing to access 
the fast track route be effective in increasing speed of delivery? 
 
As the draft Plan (Policy H6 c) stands the need to apply for grant to access the fast track route 
should be apparent to the developer at the very inception of their scheme and application 
should be made then, avoiding any delays. 
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f) Would the review mechanism as set out in Policy H6E2 be justified and effective in 
increasing delivery?  
 
We support the regular use of reviews to ensure maximum pubic benefits from the scheme.  
This includes using every opportunity to increase the delivery of affordable housing. 
 
However, the effectiveness of reviews in increasing delivery remains to be seen and they should 
not be used as an expedient means of avoiding delivery of the required amount of affordable 
housing in the first instance. 
 
Policy H7 Affordable Housing Tenure  
a) Would Policy H7 be effective in delivering the tenure of affordable housing to meet the 
objectives of Policy GG4?  
 
No.  The targets are set far too low.  Policy GG4 says that developments must support the 
delivery of 50% affordable housing whilst the text speaks forcefully to the lack of supply of the 
homes that Londoners need.  See in particular para 1.4.2 and 1.4.3 
 
b) In light of the identified need for low cost rental homes, would the split of affordable 
products in this policy be justified and effective? Would it provide sufficiently for boroughs to 
determine tenure locally to meet local needs and reflect local circumstances? 
 
The split, combined with the discretion allowed to boroughs, will tend to diminish the amount of 
low cast rental homes, and social rented housing in particular, because of the greater cost of 
providing this, compared to other forms; the split is not therefore justified or effective. 
 
The provision of low cost rented homes is a London wide strategic need which cannot be left to 
the discretion of the Boroughs.  Housing requirements must be considered on a regional and 
strategic basis – the whole point of the Mayor’s role as a strategic authority.  Notwithstanding 
the references to social rent in Policy H7 (H7A; 4.7.1) a likely outcome in many boroughs is that 
social rented housing will be minimised, certainly if boroughs do not include social housing in 
their 40%; indeed, the possibility is raised that social rented housing can be excluded entirely 
from schemes, yet they would still be policy compliant. 
 
The policy assumes Boroughs have a more detailed knowledge of local housing need, but this 
requires a local SHMA, and there is a capacity issue in every Borough undertaking a SHMA.  No 
evidence is provided through an analysis of Borough SHMAs and Local Plans to indicate what the 
Boroughs 40% is going to be made up of.   
 
c) Would the preferred affordable housing tenures be justified and effective in meeting 
identified need?  
 
No.  The descriptions in paragraphs 4.7.3 onwards are deficient and they provide public funds to 
home ownership products, when public funds should prioritise the most urgent needs until 
there is evidence that these needs are being met.   
 
Though we welcome the minor change in para 4.7.3 that reinserts social rent, the description in 
para 4.7.4 is not clear and transparent.  For example, formula rent levels can be 50% higher than 
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the rents of existing council tenants. The term ‘traditional social rents’ has been deleted, but in 
our experience traditional council rents has real meaning on the ground and we argue this term 
should be used in the text.   
 
d) Would the mechanism for review of the preferred tenures through supplementary planning 
guidance in 2021 be justified and effective?  
 
We support review mechanisms, which should lead to policy changes through Further 
Alterations to the London Plan, not an SPG.  We note that a minor change deletes the proposed 
review (Policy H6 B 3). 
 
Policy H8 Monitoring Affordable Housing  
a) Would Policy H8 provide an effective framework for boroughs to monitor affordable 
housing? 
 
Most fundamentally, there is a need to monitor gains (and losses) of homes in each rental 
category.  Transfers from Local Authorities to Housing Associations and their disposals should be 
monitored as this has an impact on the total amount of social rented housing available.   
 
We doubt that Local Authorities have the capacity to monitor effectively, including the proper 
use of cash in lieu payments and whether a development has delivered the different tenures 
required by the planning permission.  An Ombudsman’s decision in response to a complaint to 
Southwark Council on this issue noted that ’When imposing conditions for providing social 
housing through Section 106 Agreements the Council failed to implement a structured 
procedure for supervising compliance’ (Nov 2016, ref 16 005 626).  Further inquiries by Inside 
Housing of other boroughs revealed a mixed picture (Inside Housing 9 Jan 2017).  
 
The Mayor should provide specialist support to the Boroughs (as with the viability team) to 
ensure that agreed rent levels and tenure mixes are implemented and sustained in the long run. 
 
 
END 

 

 


