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Matter 20: Small Sites and Small Housing Developments 

London Plan EIP 2018-2019: Panel Note 6 Annex 1 Matters (Nov 2018) 

Written statements in response to M20 may be up to 4,000 words in length.  

[Main statement is 3,562 words with Appendix A (NPPF extracts) 278 words, totalling 
3.840 words. Appendix B is a data sheet with key results referred to in the main 
statement.] 

M20 Are the presumption in favour of small housing developments of between 1 
and 25 homes in Policy H2 and the targets in Table 4.2 justified and deliverable 
and will the policy be effective? In particular: 

a) Is the modelling of delivery from small sites in the SHLAA justified, including 
reliance on PTALs? 

b) Is it realistic to expect the small sites target to be achieved in the outer 
London Boroughs? 

c) Has adequate consideration been given to the cumulative impacts of this 
policy on, amongst other things, infrastructure, affordable housing provision 
and the character of some neighbourhoods as referred to in paragraph 
4.2.5? 

d) Is the policy support for infill development within the curtilage of a house 
consistent with national policy in paragraph 53 of the NPPF which refers to 
resisting inappropriate development of residential gardens? 

e) Will the provisions of Policy H2 provide an effective strategic context for the 
preparation of local plans and neighbourhood plans including support for 
custom, self-build and community-led housing? Are the detailed criteria 
necessary and would they provide an effective basis for development 
management? Are the qualifications at Policy H2 HA-HC justified in 
themselves and would they effectively eliminate the positive presumption 
for small housing developments? 

f) Based on the historic delivery from sites below 0.25 hectares (whether 
allocated or windfalls) how will the Plan’s expectations for delivery be 
achieved? 

g) What will happen in the interim pending the work to prepare area-wide 
design codes referred to in Policy H2 B 2)? 

h) Are the provisions of Policy H2 H) relating to affordable housing 
requirements for minor developments justified, notwithstanding that they 
are inconsistent with national policy? 
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1 INTRODUCTION 
1.1 Policy H2 and its interplay with the SHLAA comprise the approach to 

estimating windfall housing sites in the new London Plan. It is based on a 
methodology that is predicated on the assumption that policy H2 will 
significantly increase the provision of housing through the provision of up to 25 
homes on sites of 0.25 hectares or less.  

1.2 It is clear from the NPPF (see Appendix A) that when estimating windfall 
developments for the purposes of specifying housing land supply numbers in 
a development plan, the LPA must have compelling evidence that such sites 
have consistently become available in the local area and will continue to 
provide a reliable source of supply. The NPPF states (the wording is the same 
in both 2012 and 2018 versions) that “any allowance should be realistic 
having regard to the Strategic Housing Land Availability Assessment, historic 
windfall delivery rates and expected future trends”.  

1.3 Inspectors in Local Plan inquiries have always scrutinised windfall estimates 
carefully because of the clear national policy position that such numbers 
must be capable of being delivered during the life of the plan. Given that the 
GLA’s new approach is based on a form of supply that does not have a clear 
historic precedent – it is a new approach to (generally) suburban 
densification – the Mayor should approach it with caution and be under an 
even greater expectation to support it with clear evidence and to take a 
precautionary approach to estimates. This is arguably even more important 
with the emergence of the Housing Delivery Test in NPPF 2018 and the 
consequences for LPAs of not meeting it.  

1.4 The case that LB Havering is making is that the necessary compelling 
evidence does not exist to justify the assumptions built into the methodology 
that seek to support such a high increase in supply of these types of 
developments.  

2 THE DIFFERENCES BETWEEN THE LONDON PLANS 
2.1 The table in Appendix 2 compares housing targets between the current and 

draft London Plans. The overall increase in housing numbers in the draft 
London Plan is 53%, but this is disproportionately distributed between inner 
and outer London with the former having almost no increase (4%) and the 
latter nearly doubling (97%). This difference is just as marked when you 
compare small and large sites. Large sites increase across London between 
the two plans by 27% and this is also disproportionately distributed between 
inner and outer London with the former having a decrease of over 2% and 
the latter a 46% increase. However, it is the increase in windfall provision that is 
most marked between the two plans at over 130% across London with a 22% 
increase in inner London and a huge 253% increase in outer London.  

2.2 This represents an extremely radical and highly optimistic approach to 
windfall estimation that needs to be supported by very clear empirical 
evidence to meet the tests in the NPPF.  
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3 THE GLA’S JUSTIFICATION FOR THE DIFFERENCE 
3.1 Essentially the case the GLA is making is that policy H2 is a radical new policy 

that will drive this increase because it will bring about the densification of the 
suburbs. The first question to answer therefore is, “how radical is it”?  

3.2 It has been the case for some time, certainly since the NPPF in 2012, that there 
is a strong presumption in favour of housing development and real harm 
needs to be demonstrated to resist such development. Even in urban areas, 
this shift in the planning balance in favour of housing that is applied in any 
particular decision has been clear. The post-recession approach to urban infill 
and other types of development can be characterised as a shift from what 
was describes as “town cramming” (where decisions were driven by a need 
to densify with 30 dwellings per hectare as the stated “national indicative 
minimum to guide policy development and decision-making” (para 47 PPS3 
2006) as a means to make the most efficient use of land) to a more design 
led approach to densification.  

3.3 The exception to this general trend was a decision by the previous London 
Mayor (Boris Johnson) to protect residential gardens from what was popularly 
called “garden grabbing”. This was picked up in the 2012 NPPF as a “should 
not include residential gardens” (para 48 NPPF 2012) presumption against 
such developments in the context of setting housing numbers. The new NPPF 
restores what you could describe as the normal good planning position of 
resisting “inappropriate development of residential gardens … where 
development would cause harm to the local area” (para 70 NPPF 2018). In 
most areas, this was what was happening anyway; developments in rear 
gardens were not being resisted as a point of principle (like residential 
development in the Green Belt) but only where harm could be 
demonstrated.  

3.4 Planning policies in local plans related to these developments are generally 
permissive and such developments are resisted where specific harm 
(generally to the amenities of existing residents or to highway safety) can be 
clearly demonstrated. Inspectors at s78 appeals certainly adopt this 
approach given the NPPF pro-development presumption.  

3.5 It is important to remember that the policy, as described by the GLA, is 
designed to stimulate the market to respond and up its output. It is not tied to 
public intervention (through use of CPO and other powers) to bring about 
these substantial increases in the delivery of small sites. CPO at this scale 
would be hugely resource intensive and very inefficient, not to mention 
deeply unpopular. 

3.6 The conclusion therefore must be that whilst policy H2 is likely to bring about 
an increase in the delivery of small housing sites, it cannot be demonstrated 
with any degree of confidence that it will result in an immediate and 
sustained 253% average increase in deliver across outer London. This average 
however masks a range from 84% (Haringey) to 696% (Bexley). On these 
numbers and a proper consideration of the potential impact of the policy, 
the SHLAA in this area is fatally flawed and cannot form the basis of the 
windfall component.  
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4 EVIDENCE OF POOR SMALL SITES SUPPLY 
4.1 The GLA have put forward no evidence that supports the implied assertion 

that London Boroughs have historically resisted such developments. Evidence 
that you might expect to be produced would be a failure to deliver historic 
targets and an analysis that showed high levels of allowed appeal decisions 
to demonstrate that in this area the Boroughs have been unsuccessful in 
resisting these developments as a matter of principle or were not able to 
demonstrate harm. The reason is simple, the evidence shows the opposite. In 
the case of LB Havering, its current small sites (ie sites with a gross site area of 
less than 0.25ha) annual target is 151 (table 3.11 pg 70 2013 SHLAA), yet over 
the last 5 years it has averaged 226 units per year on such sites, a 49.7% “over 
delivery”. Havering’s appeal record in relation to small developments is well 
above the national average at 82.3% (177 out of 215 appeals won) over the 
same period.  

4.2 It is important to consider the type of applicants putting forward such 
developments. They are often small-scale developers and their advisers, who 
are generally not as skilled in design as larger players who have access to a 
wide range of professional skills. These developments are characterised by an 
approach which seeks to maximise what they can get on the site, motivated 
by a need to maximise returns. The DM experience of these developments is 
generally a reluctance by applicants to enter into pre-application discussions 
and repeated applications that gradually reduce the quantum of 
development (often following an unsuccessful appeal) until they arrive at an 
acceptable development for the site.  

4.3 LB Croydon have produced an excellent Suburban Design Guide SPD which 
articulates its approach to densifying its suburbs and could also be described 
as setting out how they will implement London Plan policy H2. However, when 
you unpack the document it does not represent a radical new approach but 
is based on good design practice alongside a careful analysis of historic 
decision making and the consequences of those decisions in terms of their 
impact on residential amenity. The bringing together of these two 
approaches produces a very practical and useful document that should 
optimise the provision of such development without causing harm to the 
suburbs of Croydon. This is not a criticism of the document, rather to point out 
that this best practice approach will produce more homes in the suburbs of 
Croydon, but it is unlikely to bring about the radical increases set out in the 
London Plan. It should be noted that the SPD (and its associated 
development plan) envisages an annual windfall provision of 750 homes (a 
27% increase on their current figure) rather than the 1,511 required in Table 4.2 
of the London Plan – a 155% increase.  
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4.4 The policy may be radical for the London Plan, as it is essentially a detailed 
policy more at home in a local plan, but as a small site/infill development 
policy it is disingenuous to call it radical. It represents an expression of current 
pro-development policy that is already operating across London. Whilst it 
might not be explicitly expressed in all Local Plans, the elements of the policy 
are in operation because of the NPPF, existing policies and general good 
planning practice. This is not to say that it is a bad policy or unnecessary, but 
to call into question its impact. Even if you could argue that the existing policy 
framework either put off or did not encourage developers to come forward 
on small sites, you cannot argue that it will bring about in outer London a 
253% average increase and 501% in the case of LB Havering. In any case, you 
must question where are the developers, skilled workers etc to man this 
metamorphosis of the SME development sector?  

5 WEAKNESSES IN THE METHODOLOGY 
5.1 A methodology that produces such extraordinary increases in assumed 

delivery is clearly flawed. It is considered that the methodology has four main 
weaknesses: 

1. An assumption that high PTAL in most outer London areas has the same 
potential to support denser developments as it does in inner London 

2. The 1% growth assumption 
3. The net growth factor 
4. The assumed homogeneity between terraced housing and 

detached/semi-detached housing 

5.2 These will be considered in turn. 

PTAL assumptions 
5.3 The critical assumption behind the use of PTAL to achieve higher density is 

that a greater level of access to public transport will result in people being 
able to rely less on a car as their means of transport and therefore if there is 
less car ownership in a development, less land will be taken up by car parking 
and more units can be included within a given built form (ie one that is in 
harmony with its location). Higher densities by virtue of taller buildings is more 
of a function of the urban setting part of the Sustainable Residential Quality 
Density Matrix in Table 3.2 of the current London Plan. It is also important to 
note that this matrix approach is not being carried forward into the new 
London Plan.  

5.4 Whilst PTAL is a good tool it is important to consider the actual conditions in 
any particular location and the nature of travel in different parts of London. 
The ability of people to live their lives without a car is generally different in 
inner and outer London for the following two main reasons: 

1. Inner London is denser and therefore people generally have to travel 
much shorter distances to get to the various destinations that make up 
their lives 

2. The level of public transport provision and its interconnectivity is much 
greater in inner London, especially the tube network – buses, particularly 
for long journeys on congested roads, are not a substitute for a tube 
network for many people living in outer London 
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5.5 The combination of these two factors mean that generally, from a practical 
point of view, a high PTAL in inner London is markedly different to a high PTAL 
in outer London in the context of whether someone can manage without a 
car. In outer London in a high PTAL they may use public transport quite 
frequently, but they still need personal transport for some key journeys and 
many will still need to own a car. This drives higher levels of car parking in 
these areas and therefore reduces the assumptions about increased 
densities. One size does not fit all parts of London. 

The 1% growth assumption 
5.6 It is hard to see where this figure came from. There is no detail in part 6 Small 

Sites of the 2017 SHLAA. It is a critical element of the calculation used in the 
methodology and it seems to be no more than an assumption (see para 
6.24). Given the extraordinary outcome of the methodology I would have 
expected the GLA to have revisited this figure and questioned whether it was 
a correct assumption. Clearly it is not. 

The net growth factor 
5.7 This is another area of the model that is somewhat opaque. Growth factors of 

3.23 (for semi and detached) and 2.34 (for terraced) are used based on 
“trends in housing completions across London where this type of housing 
intensification has occurred” (para 6.26). The interplay between the elements 
(growth assumption and net growth factor) effectively assumes that for every 
100 semi and detached homes in an area there will be 23 new homes every 
10 years. An average 23% increase in houses in suburban areas across London 
every decade is clearly ambitious to the point of absurdity.  

House-type homogeneity 
5.8 The methodology assumes homogeneity between terraced housing and 

between detached/semi-detached housing, but this is not the case. There is 
wider variation, mainly due to garden lengths but also the distances between 
properties. The number of dwelling per hectare would have been a better 
approach rather than dividing them up in this way. The main consequence of 
this approach is the assumption that terraced housing will just result in 
conversions rather than new build. There are many areas of London where 
terraced housing has very long gardens and there would be just as many 
opportunities for development as envisage by policy H2 as there would be in 
areas of mainly detached/semi-detached housing. 

6 CONSEQUENCES OF UNDER DELIVERY 
6.1 As mentioned in the introduction, LPAs will be judged on delivering the 

housing numbers in its plan and there are serious consequences for failure to 
do so with the newly introduced Housing Delivery test. This therefore becomes 
much more than a number in a plan. Where under-delivery is at a high level, 
the boroughs’ local plans and the London Plan will be set aside, and 
decisions made on the basis of the policies in the NPPF alone, when housing 
developments are considered. This uber-high level of windfall provision is 
clearly not likely to materialise. 
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6.2 A further consequence of allowing this methodology to remain in the plan will 
be the failure to deliver homes that are needed because the plan does not 
identify sufficient sources of deliverable supply. This must call into question the 
Mayor’s stance on Green Belt release, particularly given the changes to that 
policy in the NPPF. Whilst the Mayor may wish to say he will not release GB 
sites, it is hard to understand his shift from the previous plan by introducing a 
specific statement that the de-designation of Green Belt will not be 
supported into Policy G2 London’s Green Belt. Borough may well conclude, in 
the context of the new wording in the NPPF on Green Belt policy, that 
strategic releases of Green Belt is the correct spatial strategy to meeting 
housing pressures in their area. The Mayor is saying he will resist this in principle. 
Given the weakness in his SHLAA and its likely undeliverability, this position is 
not a sound one to maintain.  

7 CONSEQUENCES FOR LB HAVERING 
7.1 The essence of LB Havering’s case is that the small sites requirement in the DLP 

is undeliverable. The Council is therefore at risk of failing the Housing Delivery 
Test and housing need in Havering will not be met because of the GLA’s 
housing strategy. In this section the impact on LB Havering if the level of small 
sites delivery envisaged in the DLP was achieved is discussed. 

7.2 The level of small sites provision envisaged in the London Plan via policy H2 for 
Havering is a 500% increase on the current planned provision. That is an 
increase from 151 to 904 units per year. This cannot occur and be maintained 
without causing significant harm to the character of the suburbs in Havering. 
The Council is not resistant to such infill and other small-scale development 
within its suburbs, provided it is well designed, carried out in a way that is 
respectful to the character and does not cause harm to the amenities of 
nearby residents. This is evidenced by the Council’s history over the last 5 
years of over delivering on small sites by nearly 50% - we have delivered an 
average of 226 units per year over that period. 

7.3 Good design is embedded in the NPPF with respect to decision making 
generally. Furthermore, there is a marked shift between the 2012 and 2018 
NPPFs with respect to the importance of good design, particularly around 
housing. The main reason for this is the often-expressed concerns of local 
residents when they oppose new housing development because its design is 
of poor quality. MHCLG have recently hosted Design Conferences (first one 
on 25/04/18 in London) to look at how well-designed places can be achieved 
through the planning system. The latest iteration of this government project is 
the setting up of the Building Better, Building Beautiful Commission to “tackle 
the challenge of poor-quality design and build of homes and places, across 
the country and help ensure as we build for the future, we do so with popular 
consent” (Commission’s draft terms of reference).  
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7.4 Against this national background of ensuring the planning system produces 
well-designed places, it would injudicious for the GLA to have a policy that is 
likely to do otherwise, particularly as there is also an emphasis on good design 
in the draft London Plan in Policy D2 (Delivering good design). It is therefore 
incumbent on them to demonstrate that a 500% increase in delivery in LB 
Havering can occur without causing harm to the character of the suburbs 
over which it will be applied. They have not done so and, it is submitted, they 
would be unable to do so. There is a real danger that this policy could see a 
return to the “town-cramming” experiences of the 2000s that were driven by 
para 47 of PPS3. 

7.5 It is noted that the draft London Plan seeks to mitigate some of the issues 
around small sites by boroughs preparing area design codes. This overlooks 
that boroughs are already under considerable pressure in regard to resources 
for plan-making and that securing and resourcing staff to produce these will 
be extremely challenging and, as a result, there may be an unintended 
consequence of creating an adverse impact on ‘mainstream’ plan 
preparation. Such Codes are particularly difficult in areas that lack 
homogeneity, which can occur in many of London’s suburbs. The preparation 
of such codes may itself be protracted because of community concerns and 
they may lag behind such developments coming forward and so be out of 
step with the ambition of the draft London Plan. 

7.6 The other aspect of the philosophy behind this policy is that by having over 
44% of housing delivery on small sites in outer London, this will result in a 
significant decrease in Affordable Housing and other s106 mitigation. Whist 
such development will still attract CIL, national policy would preclude 
Affordable Housing contributions from being sought and other mitigations 
would be inefficient to secure through legal agreements on such small-scale 
developments.  

7.7 Finally, there is a real concern that the capacity of the sector (especially 
developers and their builders) does not exist to deliver such an increase in 
supply. Shortages in the construction sector are well-documented (eg The 
Farmer Review of the UK Construction Labour Model October 2016 and the 
Independent Review of Build Out by Rt Hon Sir Oliver Letwin MP October 
2018). There is therefore a real danger that there could be a flood of new 
entrants to the market who do not possess the skills to design and construct 
housing to a sufficiently high quality.  

8 CONCLUSIONS 
8.1 It is hard to avoid a conclusion that this methodology is little more than a 

justification for a number (24,573 units/year) needed to get to the target 
(64,935 units/year) after the large sites figure in the SHLAA (40,362 units/year) 
was arrived at. There can be no justification (in NPPF terms) for an untried 
methodology based on the expectation of a new policy to have an average 
253% increase in windfall provision in outer London, a quintupling in the case 
of LB Havering and, at the extreme, an almost septupling in the case of LB 
Bexley of historic provision. This part of the SHLAA clearly fails the evidential 
requirements set out in NPPF for windfall provision and therefore either 
approach 1 or 2 in the SHLAA should be used in substitute for this flawed 
approach.  
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APPENDIX A: NPPF REFERENCES TO AND DEFINITIONS 
OF WINDFALL SITES 
NPPF 2012 
48. Local planning authorities may make an allowance for windfall sites in the five-

year supply if they have compelling evidence that such sites have consistently 
become available in the local area and will continue to provide a reliable 
source of supply. Any allowance should be realistic having regard to the 
Strategic Housing Land Availability Assessment, historic windfall delivery rates 
and expected future trends, and should not include residential gardens. 

Windfall sites: Sites which have not been specifically identified as available in the 
Local Plan process. They normally comprise previously-developed sites that have 
unexpectedly become available. 

NPPF 2018 
70. Where an allowance is to be made for windfall sites as part of anticipated 

supply, there should be compelling evidence that they will provide a reliable 
source of supply. Any allowance should be realistic having regard to the 
strategic housing land availability assessment, historic windfall delivery rates and 
expected future trends. Plans should consider the case for setting out policies to 
resist inappropriate development of residential gardens, for example where 
development would cause harm to the local area. 

Windfall sites: Sites not specifically identified in the development plan. 

Summary 
The policy is fundamentally unaltered between the two documents and can be 
summarised as: 

Windfall provision of housing can be relied upon in development plans when 
identifying housing land supply numbers providing: 

• There is compelling evidence they will provide a reliable source of supply. 
• Any allowance should be realistic. 
• LPAs must have regard to: 

• the strategic housing land availability assessment; 
• historic windfall delivery rates; and 
• expected future trends. 

• Development of residential gardens is discouraged where it would cause harm. 
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APPENDIX 2: COMPARISON OF LONDON PLAN HOUSING TARGETS 

Borough 
 Existing London Plan 2016  Draft London Plan 2017  % change between  

existing & draft London Plans  Windfall sites 
(SHLAA Table 3.11) 

Identified sites 
(Table A4.1 - 3.11) 

All sites 
(LP Table A4.1) 

 < 0.25ha sites 
(LP Table 4.2) 

> 0.25 ha sites 
(Table 4.1 - 4.2) 

All sites 
(LP Table 4.1) 

 

   Small sites Large sites All sites 
             Camden  349 540 889   376 710 1,086   7.77% 31.46% 22.16% 

City of London  64 77 141   74 72 146   14.91% -6.01% 3.55% 
Greenwich  226 2,459 2,685   681 2,523 3,204   201.33% 2.60% 19.33% 
Hackney  729 871 1,599   660 670 1,330   -9.40% -23.03% -16.82% 
H&F  199 832 1,031   298 1,350 1,648   49.90% 62.22% 59.84% 
Islington  662 602 1,264   484 291 775   -26.93% -51.63% -38.69% 
K&C  152 581 733   169 319 488   11.26% -45.10% -33.42% 
Lambeth  615 944 1,559   654 935 1,589   6.39% -0.98% 1.92% 
Lewisham  444 941 1,385   829 1,288 2,117   86.63% 36.90% 52.85% 
Southwark  746 1,990 2,736   800 1,754 2,554   7.22% -11.85% -6.65% 
Tower Hamlets  511 3,420 3,931   566 2,945 3,511   10.81% -13.89% -10.68% 
Wandsworth  473 1,339 1,812   774 1,536 2,310   63.50% 14.75% 27.48% 
Westminster  467 601 1,068   529 481 1,010   13.35% -20.01% -5.43% 
INNER TOTAL  5,637 15,196 20,833   6,894 14,874 21,768   22.30% -2.12% 4.49% 
                B&D  97 1,139 1,236   519 1,745 2,264   436.71% 53.16% 83.17% 
Barnet  327 2,022 2,349   1,204 1,930 3,134   267.97% -4.54% 33.42% 
Bexley  109 337 446   865 380 1,245   695.77% 12.66% 179.15% 
Brent  263 1,262 1,525   1,023 1,892 2,915   289.12% 49.91% 91.15% 
Bromley  352 289 641   1,029 395 1,424   192.25% 36.73% 122.15% 
Croydon  592 843 1,435   1,511 1,438 2,949   155.11% 70.64% 105.51% 
Ealing  301 996 1,297   1,074 1,733 2,807   256.34% 74.07% 116.42% 
Enfield  259 539 798   983 893 1,876   279.98% 65.59% 135.09% 
Haringey  341 1,162 1,502   626 1,332 1,958   83.85% 14.68% 30.36% 
Harrow  251 343 593   965 427 1,392   285.23% 24.67% 134.74% 
Havering  151 1,020 1,170   904 971 1,875   500.66% -4.76% 60.26% 
Hillingdon  174 385 559   765 788 1,553   339.66% 104.68% 177.82% 
Hounslow  161 661 822   680 1,502 2,182   322.10% 127.27% 165.45% 
Kingston  155 488 643   625 739 1,364   303.75% 51.37% 112.13% 
Merton  211 200 411   671 657 1,328   217.71% 228.83% 223.11% 
Newham  291 1,703 1,994   950 2,900 3,850   226.69% 70.27% 93.08% 
Redbridge  270 853 1,123   938 1,041 1,979   247.79% 22.00% 76.22% 
Richmond  175 140 315   634 177 811   261.46% 26.79% 157.46% 
Sutton  166 197 363   738 201 939   344.31% 2.08% 158.68% 
Waltham Forest  333 529 862   889 905 1,794   166.89% 71.11% 108.12% 
OUTER TOTAL  4,978 15,106 20,084   17,593 22,046 39,639   253.44% 45.94% 97.37% 
                LLDC  33 1,438 1,471   80 2,081 2,161   142.42% 44.71% 46.91% 
OPDC  N/A N/A N/A   6 1,361 1,367   N/A N/A N/A 
        

 
        LONDON TOTAL  10,648 31,741 42,388   24,573 40,362 64,935   130.79% 27.16% 53.19% 

 


