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Matter 20 
 
Are the presumption in favour of small housing developments of between 1 and 25 homes in 
Policy H2 and the targets in Table 4.2 justified and deliverable and will the policy be 
effective? 
 
In our view the upper limit of 25 homes is far too high. It goes against the stated intention and 
purpose of the policy to promote small scale development and smaller developers. Schemes of 
up to 25 units would not be considered ‘small’ in many areas of London, especially suburban 
areas in many parts of outer London. Such schemes would potentially attract major developers 
at the expense of smaller developers and self-builders. In effect, the policy would simply 
become a loophole to help major developers gain approval for schemes that would otherwise 
have attracted far greater scrutiny. 
 
Schemes that would otherwise be considered major development should not be part of the 
scope of Policy H2. Therefore, we would recommend an upper limit of nine units, in keeping 
with the longstanding distinction between major and minor development. 
 
Similarly, the definition of ‘small sites’ within this policy goes much further than the general 
understanding of what this should be, which would normally refer to small disused areas of 
land, for example vacant garages on housing estates. Many examples of such sites exist across 
London and many boroughs have successfully delivered new homes this way, such as 
Wandsworth’s ‘Hidden Homes’ programme. 
 
Particularly problematic is the inclusion of conversions, redevelopments and outbuildings 
within the definition of a small site. This would lead to the loss of existing and much-needed 
family homes, whilst harming local character and overwhelming local infrastructure – as 
discussed further below. It will also defeat the purpose of the ‘small sites’ policy, because it 
would simply encourage major developers to buy up existing family homes for redevelopment – 
inflating house prices in the process – rather than making genuine small sites available for 
smaller developers and self-builders. 
 
We would therefore strongly recommend that conversions, redevelopments and outbuildings, 
especially on the sites of existing family homes, be excluded from the definition of ‘small sites’ 
in Policy H2, and the borough small sites targets revised down accordingly. 
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a) Is the modelling of delivery from small sites in the SHLAA justified, including reliance on 

PTALs? 
 
The modelling of small sites delivery appears to be based on artificial and arbitrary 
assumptions, rather than on observed capacity. This is an issue that a number of London 
boroughs have raised concerns about in their own responses. If boroughs are expected to 
deliver small sites development in any meaningful way, a far more robust assessment should be 
made of the actual capacity within each borough, rather than a ‘one size fits all’ approach. 
 

b) Is it realistic to expect the small sites target to be achieved in the outer London Boroughs? 
 
The capacity modelling issues mentioned above cast doubt on the deliverability of the current 
small sites targets in all boroughs, especially those in outer London. In effect, boroughs are 
being set up to fail. In order to get anywhere near to meeting the current targets, they will be 
forced to make some draconian and counterproductive choices, especially regarding the loss of 
existing family homes. 
 

c) Has adequate consideration been given to the cumulative impacts of this policy on, amongst 
other things, infrastructure, affordable housing provision and the character of some 
neighbourhoods as referred to in paragraph 4.2.5? 
 
We would strongly argue that the current policy would pose a significant risk to local character. 
The addition of up to 25 units on the site of an existing family house could very rapidly affect 
the suburban character of neighbourhoods in outer London. In addition, such developments 
could very quickly overwhelm local infrastructure, whilst the ‘presumption in favour’ would 
make it very challenging for local authorities to insist on suitable mitigation measures, either via 
condition or Section 106 agreements. In addition, the lack of off-street parking infrastructure, 
informed by restrictive parking policies elsewhere in the plan, would potentially cause such 
‘small site’ developments to overwhelm local on-street parking capacity. 
 

d) Is the policy support for infill development within the curtilage of a house consistent with 
national policy in paragraph 53 of the NPPF which refers to resisting inappropriate 
development of residential gardens? 
 
In our view this policy would clearly contravene paragraph 53 of the NPPF. The presumption in 
favour of development, by conversion, redevelopment and infill (i.e. outbuildings), does not 
include any protection against the loss of residential garden land. Indeed, such development 
could conceivably cover the entire garden and still be permissible under Policy H2. The current 
small sites targets will present a further driver for this type of development, and therefore an 
additional threat to residential garden land. 
 
The provisions of Policy H2 go far beyond what is permissible under permitted development. 
First, the legal permitted development limits, such as not building on more than 50% of the 
remaining curtilage excluding the original dwellinghouse, are not present within Policy H2. 
Secondly, the provisions under permitted development relate to extensions to the existing 
home and to ancillary uses, rather than the introduction of new dwellings under Policy H2. 
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Policy H2 therefore provides much stronger incentives for the loss of garden land compared 
with the provisions under permitted development rules. 
 
The provision for ‘no net loss of overall green cover’ does not provide adequate protection 
against the loss of garden land. There is no provision for like-for-like provision of garden land, 
so for example the loss of green space could be compensated by the provision of a green wall, 
and likewise there is no requirement for the loss to be compensated on the same site. 
 
We would therefore recommend that stronger protection for garden land is included to meet 
the requirements of paragraph 53 of the NPPF and to mitigate the likely impacts of Policy H2. It 
would be preferable to do this by reinstating protections for residential garden land for the 
whole London Plan, via the reinstatement of Policy 3.5 from the current London Plan, and 
ensuring that Policy H2 is included within this scope. 
 
Otherwise, we would at least recommend that stronger protections are included within Policy 
H2 itself, to ensure that there is no net loss of residential garden land within the curtilage of the 
scheme. 
 
In addition, we would argue that this problem is far less likely to arise if conversions, 
redevelopments and outbuildings were excluded from the definition of ‘small sites’ under 
Policy H2, and therefore excluded from the presumption in favour of development, as 
recommended above. 
 

e) Will the provisions of Policy H2 provide an effective strategic context for the preparation of 
local plans and neighbourhood plans including support for custom, self-build and community-
led housing? Are the detailed criteria necessary and would they provide an effective basis for 
development management? Are the qualifications at Policy H2 HA-HC justified in themselves 
and would they effectively eliminate the positive presumption for small housing 
developments? 
 
The provisions in Policy H2 will make it very difficult for local plans or neighbourhood plans to 
have any meaningful discretion, beyond perhaps the setting of design codes. In view of the 
presumption in favour of up to 25 units, local planning authorities and neighbourhoods would 
have very little power to determine whether such schemes should go ahead, or whether and 
how the impacts of those schemes should be mitigated. 
 
As mentioned above, with a high upper limit of 25 units, it would be difficult to provide 
adequate support for self-build and community-led housing, compared with the major 
developers. 
 

f) Based on the historic delivery from sites below 0.25 hectares (whether allocated or windfalls) 
how will the Plan’s expectations for delivery be achieved? 
 
As Policy H2 is largely untested, it would be difficult to predict this with accuracy. However, as 
mentioned above, it is difficult to see how local small sites targets can be achieved without 
draconian measures such as the loss of significant numbers of existing family homes. 
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g) What will happen in the interim pending the work to prepare area-wide design codes 
referred to in Policy H2 B 2)? 
 
There is a significant risk of a gap in policy between publication of the new London Plan and the 
subsequent publication of new local policies. This risk runs through various parts of the Plan, 
including the design codes requirements of Policy H2. Due to timeline constraints, it would be 
virtually impossible for local design codes to be ready and approved on ‘day one’ of the new 
London Plan coming into effect. Unless this is addressed, it will create a policy vacuum that 
could cause significant damage to local character. It would be preferable for transitional 
arrangements to be made so that such a vacuum can be avoided, and for the Mayor to provide 
as much assistance as possible to help boroughs draw up their design codes in a timely manner. 
 

h) Are the provisions of Policy H2 H) relating to affordable housing requirements for minor 
developments justified, notwithstanding that they are inconsistent with national policy? 
 
We would not have any particular view on this, other than to reiterate that the scope of Policy 
H2 should not include major developments, and should therefore not fall under the formal 
scope of affordable housing requirements. 


