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planning report GLA/5291/02  

2 June 2020 

Berger House, 36-38 Berkeley Square, Mayfair 
in the City of Westminster 

planning application no. 19/09409/FULL 
  

Strategic planning application stage II referral  

Town & Country Planning Act 1990 (as amended); Greater London Authority Acts 1999 
and 2007; Town & Country Planning (Mayor of London) Order 2008 

The proposal 

Demolition of the existing building and redevelopment of the site to provide a new 
office building consisting of sub-basement, part basement, part ground and eight upper 
storeys, with flexible retail and/or office use at part ground and part basement floor 
level, public realm improvements on Farm Street and associated works. 

The applicant 

The applicant is Astrea Asset Management and the architect is Piercy & Company.  

Key dates 

Pre-application meeting: 9 September 2019. 

Stage 1 reporting: 20 January 2020. 

Planning Committee: 14 April 2020. 

Strategic issues 

Principle of development: The Circular Economy Statement demonstrates that the 
provision of high quality office space can only be achieved through demolition of the 
existing building in this instance. As such, the provision of new flexible office floorspace 
in a highly-accessible location in the CAZ is strongly supported. Should the flexible 
A1/B1 space be used as office accommodation, a financial payment of £1,182,731 
towards affordable housing would be required, secured in the draft S106 agreement. 

Urban design: A condition has been secured to provide further detail of facing 
materials. A fire statement is secured by condition. 

Environment: The Circular Economy Statement broadly complies with the Mayor’s 
intend to publish London Plan Policy SI7 and appropriate conditions are secured. 
Outstanding energy matters have all been acceptably addressed. Following revisions 
to provide additional blue roofs, drainage matters are considered resolved. The 
applicant is now providing a greywater harvesting system, which is supported. The 
urban greening factor has increased from 0.17 to 0.22, which is the maximum amount 
of urban greening possible in this case. 

Transport: Improvements to cycle parking, servicing and the public realm have been 
secured. The proposal is acceptable in strategic transport terms. Appropriate 
conditions and obligations are secured. 

The Council’s decision 

In this instance Westminster City Council has resolved to grant permission. 

Recommendation 

That Westminster City Council be advised that the Mayor is content for it to determine 
the case itself, subject to any action that the Secretary of State may take, and does not 
therefore wish to direct refusal or direct that he is to be the local planning authority. 
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Context 

1 On 11 December 2019 the Mayor of London received documents from 
Westminster City Council notifying him of a planning application of potential strategic 
importance to develop the above site for the above uses. The application was 
referred to the Mayor under Category 1C of the Schedule to the 2008 Order: 

• Category 1C(c): Development which comprises or includes the erection of a 
building more than 30 metres high and outside the City of London. 

2 On 20 January 2020 the Mayor considered planning report GLA/5291/01, and 
subsequently advised Westminster City Council that the application did not comply with 
the London Plan and the Mayor’s intend to publish London Plan, for the reasons set out 
in paragraph 49 of the above-mentioned report; but that the possible remedies set out 
that paragraph of that report could address these deficiencies. 

3 A copy of the above-mentioned report is attached. The essentials of the case 
with regard to the proposal, the site, case history, strategic planning issues and relevant 
policies and guidance are as set out therein, unless otherwise stated in this report. 
Since then, the application has been revised in response to the Mayor’s concerns (see 
below). On 14 April 2020 Westminster City Council decided that it was minded to grant 
planning permission for the revised application, and on 19 May 2020 it advised the 
Mayor of this decision. Under the provisions of Article 5 of the Town & Country Planning 
(Mayor of London) Order 2008 the Mayor may allow the draft decision to proceed 
unchanged, direct Westminster City Council under Article 6 to refuse the application or 
issue a direction to Westminster City Council under Article 7 that he is to act as the 
Local Planning Authority for the purposes of determining the application. The Mayor has 
until 2 June 2020 to notify the Council of his decision and to issue any direction.   

4 The decision on this case, and the reasons will be made available on the GLA’s 
website www.london.gov.uk.  

Update 

5 At the consultation stage, Westminster City Council was advised that the 
application did not comply with the London Plan and the Mayor’s intend to publish 
London Plan, for the reasons set out below: 

• Principle of development: The applicant should fully consider the refurbishment 
of the existing building through a Circular Economy Statement. Subject to this, 
the proposal to provide 11,068 sq.m. of flexible office floorspace could be 
supported in this highly-accessible location in the CAZ. The Council should 
confirm whether a contribution towards affordable housing provision is required 
by the local plan. The proposed provision of 875 sq.m. retail/restaurant use is 
supported. 

• Urban design: The proposal represents a high-quality design that effectively 
responds to the surrounding context. The applicant should provide further detail 
on the treatment of the service bay entrance on Farm Street. The Council should 
secure key details of facing materials and detailing by condition. 

• Inclusive design: The internal layouts and circulation spaces are sufficiently 

http://www.london.gov.uk/
http://www.london.gov.uk/
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generous and inclusive. 

• Heritage: The proposal does not detract from any heritage assets and their 
features of special interest or setting and is considered to cause no harm to the 
significance of any heritage assets. Furthermore, the proposal would enhance 
the character, appearance and setting of the Mayfair Conservation Area and 
would cause no harm to its significance. 

• Environment: The Energy Hierarchy has broadly been followed but applicant 
should consider additional PV and provide further information on the proposed 
heat pumps. Further information on drainage should be provided and water 
harvesting and reuse should be considered. The proposal includes a large 
amount of green infrastructure given the small size of the site. The applicant 
should provide the UGF for the development with the aim of meeting the target of 
0.3 for commercial developments as set out in the Mayor’s intend to publish 
London Plan Policy G5. 

• Transport: The development removes existing car parking which is welcomed. 
Further information is required to understand how the site meets the cycle 
storage meets London Cycle Design Standards. Farm Street will be improved for 
pedestrians as part of the proposals which is welcomed. A Delivery and Servicing 
Plan, Construction Logistics Plan and Travel Plan should be appropriately 
secured. 

6 Since consultation stage GLA officers have engaged in joint discussions with the 
applicant, the Council and TfL officers with a view to addressing the above matters. 
Furthermore, as part of the Council’s draft decision on the case, various planning 
conditions and obligations have been secured. An update against the issues raised at 
consultation stage is set out below. 

7 Since consultation stage the Mayor has published The London Plan Intend to 
Publish Version (December 2019), which is now a material consideration which must be 
taken into account on the basis explained within the NPPF. 

8 On 13 March 2020 the Secretary of State issued a set of Directions under 
Section 337 of the Greater London Authority Act 1999 (as amended) and, to the extent 
that they are relevant to this particular application, have been taken into account by the 
Mayor as a material consideration when considering this report and the officer’s 
recommendation. 

Details of proposal update 

9 It should be noted that following revisions the proposed office floorspace has 
increased to 11,095 sq.m. Since Stage 1 the applicant has removed the option for the 
875 sq.m. of floorspace at ground and basement level to be used for A3 cafe/restaurant 
uses, in response to local objections. The proposed space would instead be used either 
for A1 retail or B1 office floorspace. Should this space be used for B1 office floorspace, 
the level of office floorspace would increase to 11,939 sq.m. overall. 
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Principle of development 

10 At Stage 1 it was noted that the proposed provision of office floorspace could 
also be achieved through the refurbishment and modest extension of the existing 
building. Policy D3 of the Mayor’s intend to publish London Plan prioritises the retention, 
refit and refurbishment of existing buildings above new build development and Policy 
SI7 states that a Circular Economy Statement should be provided with referable 
applications. The applicant was therefore requested to provide a Circular Economy 
Statement that fully considered the implications of the refurbishment of the existing 
building, as well as matters relating to waste as detailed in the environment section 
below.  

 
11 The applicant has subsequently provided a Circular Economy Statement. This 
shows that the existing building has an inefficient internal configuration with a significant 
number of internal columns and two separate cores that serve to heavily 
compartmentalise the office accommodation. Furthermore, the floor to ceiling heights 
are between 2.4 and 2.5 metres, which is below the British Council for Offices 2019 
standards for refurbishments. The applicant cannot alter the floor to ceiling heights 
given the positioning of the existing windows. It has explored retaining the facade, but 
the positioning of the retained windows would be inconsistent with providing floor to 
ceiling heights meeting the British Council for Offices standards for new build 
developments. Officers note the international and national significance of the Central 
Activities Zone for office provision as set out in London Plan Policy 2.10 and the 
Mayor’s intend to publish London Plan Policy SD5, and the ongoing demand for the 
provision of high quality, Grade A office accommodation in this location. It is accepted, 
on the basis of the information provided by the applicant, that in this instance this can 
only be achieved through demolition and provision of the proposed new office 
floorspace. As such, the provision of new flexible office floorspace in a highly-accessible 
location in the CAZ is strongly supported. 

 
12 At Stage 1 the applicant was required to provide a proportion of flexible 
workspace for micro, small and medium enterprises (MSMEs) within the development. 
The proposed office floorspace would have a flexible floorplate and could be subdivided 
to provide smaller areas of floorspace. Furthermore, it is noted that the flexible A1/B1 
floorspace could offer a smaller floorplate for MSMEs. As such, officers consider that 
the proposal complies with the Mayor’s intend to publish London Plan Policy E2. 
 
13 The Council has confirmed that, excluding the proposed flexible A1/B1 
floorspace, the uplift in office floorspace would be less than 30% of the existing floor 
space and therefore an affordable housing contribution would not be required. However, 
should the flexible A1/B1 space be used as office accommodation, the provision of 508 
sq.m. of residential floorspace, either on-site, off-site, by mixed use credit or as a 
payment in lieu of residential floorspace, would be required under the Westminster City 
Council Local Plan. The draft S106 agreement requires that a financial payment of 
£1,182,731 towards the Council’s Affordable Housing Fund should be made prior to 
occupying more than 11,431 sq.m. of the building as office space, which is supported. 
 

Urban design 

14 The applicant has relocated the servicing bay for the development further south 
along Farm Street. This has opened up a large area of public realm and has resulted in 
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an improved appearance to the entrance, particularly in longer views from Farm Street, 
which is supported. A condition has been secured to provide further detail of facing 
materials. 

15 In accordance with the Mayor’s intend to publish London Plan Policy D12, the 
submission of a fire statement, produced by a third party suitably qualified assessor is 
secured by condition. 

Environment 

Circular economy 

16 In accordance with the Mayor’s intend to publish London Plan Policy SI7, at 
Stage 1 the applicant was requested to submit a Circular Economy Statement. Policy 
SI7 sets out that Circular Economy Statements should demonstrate: 
 

• how all materials arising from demolition and remediation works will be re-used 
and/or recycled; 

• how the proposal’s design and construction will reduce material demands and 
enable building materials, components and products to be disassembled and re-
used at the end of their useful life; 

• opportunities for managing as much waste as possible on site; 

• adequate and easily accessible storage space and collection systems to support 
recycling and re-use; 

• how much waste the proposal is expected to generate, and how and where the 
waste will be managed in accordance with the waste hierarchy; and 

• how performance will be monitored and reported. 
 

17 The applicant has provided a Circular Economy Statement with the application. 
This includes a Bill of Materials, which shows how the existing materials will be diverted 
from landfill for the existing building. The current pre-demolition audit identifies 82% of 
building components as having potential for ‘reuse’, although it is noted that some of 
this material would in fact be recycled rather than re-used. Over 20% of the total value 
of materials used is derived from recycled and reused content, which is supported. The 
applicant would not manage all the waste on the site; however, it is noted that the 
applicant will need to construct a basement over most of the site, limiting the space 
available for storage. In terms of supporting recycling and re-use, a Waste Management 
Guide has been developed and sufficient storage and collection systems would be 
provided. The statement provides details on the how demolition and remediation 
materials will be managed to be reused or recycled and is conditioned to target an 
overall 95% diversion of waste from landfill. The applicant is also conditioned to target a 
75% recycling rate for operational business waste by 2030. A post-completion report will 
be prepared at practical completion and is secured by condition to set out predicted and 
actual performance against the recycling targets during construction, confirm 
compliance with the Circular Economy Statement and report lessons learned.  

18 As such, the applicant has demonstrated broad compliance with the Mayor’s 
intend to publish London Plan Policy SI7, which is supported. It is further noted that the 
applicant has taken commendable proactive measures to accord as far as reasonable 
with the pre-consultation draft of the Circular Economy Guidance that was published 
during the course of this application, which is welcomed.  
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Energy 

19 At Stage 1, further information was required on future connection to a district 
heating network, to address overheating issues, to demonstrate that PV has been 
maximised and on the proposed air source heat pumps. 

20 The applicant has provided the requested drawings indicating allocated space for 
future district heating network connection and plant. The applicant has also provided the 
requested schematic indicating communal heat network connection to the whole 
development and showing the plant room location and layout. The application therefore 
meets London Plan Policy 5.6 and the Mayor’s intend to publish London Plan Policy SI3 
on the heating hierarchy and connection to district heating networks. 

21 A dynamic overheating analysis has now been carried out to assess the 
overheating risk on any naturally ventilated spaces, in line with London Plan Policy 5.9 
and the Mayor’s intend to publish London Plan Policy SI4 on cooling and overheating.  

22 The applicant has provided the requested drawings indicating allocated space for 
PV provision. The drawings show that a superstructure above other roof-top plant has 
been specified to maximise the PV opportunity, which is supported. The applicant has 
also provided the requested information on the technical capacity and performance of 
the air source heat pumps. The application therefore accords with London Plan Policies 
5.7 and 5.9 and the Mayor’s intend to publish London Plan Policy SI2 on energy 
efficiency and renewable energy. 

23 Overall the energy savings from the development compared to 2013 Building 
Regulations are 39%. A carbon offset contribution is not currently required for non-
domestic developments.  

Water 

24 At Stage 1 the surface water drainage strategy did not comply with London Plan 
Policy 5.13 and the Mayor’s intend to publish London Plan Policy SI13, as it did not give 
appropriate regard to the drainage hierarchy. The applicant was also required to 
consider water harvesting and reuse to reduce consumption of wholesome water across 
the entire development site in line with London Plan Policy 5.15 and the Mayor’s intend 
to publish London Plan Policy SI5. 

25 The applicant has amended the proposal to increase the proportion of terraced 
blue roof, blue/green roof and planted areas. The provision of detailed drawings for the 
blue roofs are secured by condition. It is accepted that provision of additional SuDS 
measures such as an attenuation tank are not feasible. The proposal limits the peak 
surface water run-off from the proposed development to 7 litres per second, which is an 
improvement closer to green field rate and is on balance acceptable. As such drainage 
matters are considered resolved in accordance with London Plan Policy 5.13 and the 
Mayor’s intend to publish London Plan Policy SI13. 

26 The applicant is now providing a greywater harvesting system, which will reduce 
water demand within the development. This is supported in accordance with London 
Plan Policy 5.15 and the Mayor’s intend to publish London Plan Policy SI5. 
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Urban greening 

27 The applicant was required at Stage 1 to provide drawings showing the location 
of the green and blue roofs and to provide the Urban Greening Factor (UGF) score with 
the aim of meeting the target of 0.3 for commercial developments as set out in the 
Mayor’s intend to publish London Plan Policy G5. 

28 The applicant has reviewed the urban greening proposals and has included new 
vertical greening on part of the plant enclosure at roof level, new sedum matting and 
intensive green roofs within the terrace areas, which is supported. The UGF has as a 
result increased from 0.17 to 0.22, which although welcomed, still falls short of the 0.3 
target for commercial developments. The detailed drawings of the additional onsite 
urban greening to meet the 0.22 UGF are secured by pre-commencement condition. 
Given the need for the terraces to accommodate attractive space for office workers to 
use and the potential impacts of further urban greening on the Mayfair Conservation 
Area, this is the maximum amount of urban greening possible in this case. 

Transport 

29 At Stage 1, no blue badge parking was proposed and an assessment of local on-
street blue badge provision was required. The Council has confirmed that in light of the 
existing availability of on-street disabled parking bays in Berkeley Square and Hill 
Street, further on-street blue badge parking provision is not required, which is 
acceptable. 

30 To address issues with cycle parking, the applicant was required to provide an 
alternative access to the cycle parking which would be available in the event that the 
cycle lift access from Farm Street is not in working order. Further information was also 
required to understand how the cycle storage meets London Cycling Design Standards. 
A second, alternative, step-free access from the cycle storage area has been 
incorporated into the revised design, which is strongly supported. A condition has been 
secured requiring details of the secure cycle storage in line with the London Cycling 
Design Standards, which is acceptable. 

31 The applicant was also requested to provide appropriate pedestrian and cycle 
safety measures for the Farm Street entrance to separate the at-grade off-street 
servicing and pedestrian and cycle entrances. The Farm Street entrance has been 
relocated further south along Farm Street to allow for the easier entry and egress of 
vehicles and improve both the quality of the facade and public realm. Highway works, 
including resurfacing of the footway in Farm Street are secured within the S106 
agreement, which is acceptable. 

32 A Workplace Travel Plan for the development is secured by condition. A 
Construction Logistics Plan and a Delivery and Servicing Plan have also been secured 
by condition. 

Response to consultation 

33 For the first consultation, Westminster City Council sent out a total of 293 
consultation letters and, following revisions to the scheme in March 2020 it sent out a 
total of 305 consultation letters. The Council also sent out site notices press notices and 
notifications to local councillors, statutory and non-statutory organisations. 12 objections 
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and 2 comments in support were received from local residents in response to the public 
consultation. The objections can be summarised as follows: 

• Existing building should not be demolished and re-built; 

• Impact on air quality; 

• Principle of a restaurant and cumulative impact in the area; 

• Increase noise, disturbance, traffic, pedestrian movements and staff loitering 
associated with a restaurant use; 

• Impacts of the restaurant will affect the functional setting of nearby listed 
buildings; 

• Overlooking and nuisance from terraces;  

• Impact of servicing; 

• Increase in daytime traffic; 

• Increase in footfall; 

• Submission date and associated consultation period; 

• The Loading area needs to be reduced in size, presence and impact on street. 
 

34 The responses in support are summarised as supporting the proposal subject to 
ensuring that the A3 restaurant use cannot be re-introduced, the other concerns raised 
by residents being fully resolved and conditions restricting the operation of the terraces.  

 
Statutory and non-statutory organisations  

35 Responses from statutory bodies and other organisations: 

• Councillor Lewis – objects. The timing of the submission and consultation is 
inappropriate, the principle of demolishing the existing building and 
redevelopment is not supported given its impact on the environment and air 
quality, the restaurant is not supported and will have a negative cumulative 
impact on the local area and there will be overlooking and nuisance from the 
terraces. 

• Councillor Glanz – welcomes the revisions to the proposal to remove the 
restaurant use. However, concerns relating to interaction with the rear service 
area to the building (in Farm Street) should be resolved through appropriate 
conditions. The Council considers that the servicing bay is adequate to 
accommodate the buildings servicing requirements and no further changes are 
required to the address consultee concerns.  

• Resident’s Society of Mayfair and St James’s – objects to the principle of 
restaurant development and its associated cumulative impacts. However, the 
proposal has positive features including off-street servicing and an appropriate 
height and massing. Following revisions to the proposal to remove the restaurant 
use, the Resident’s Society of Mayfair and St James’s now supports the 
development. 

• Mayfair Resident’s Group – objects to the principle of restaurant development 
and its associated cumulative impacts. Following revisions to the proposal to 
remove the restaurant use, the Mayfair Resident’s Group now supports the 
development. 

• Mayfair Neighbourhood Forum – supports the development following the 
revisions to the proposal to remove the restaurant use.  

• Historic England – no objection. The potential enhancements to the character 
and appearance of the Mayfair conservation area along Farm Street are 
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recognised. However, concerns were raised regarding the facade treatment 
along the Berkeley Square frontage, with no attempt made to respond to the 
historic plot widths and building heights.  

• Greater London Archaeological Advisory Service (GLAAS) – no objection 
subject to a condition requiring a written scheme of investigation. This condition 
has been secured. 

• Thames Water – no objection. 
 

36 Issues raised by objectors have been considered in this report, the Mayor’s 
Stage 1 report, and the Council’s committee report of 14 April 2020. The Council’s 
Planning Committee granted the application for the reasons set out in paragraph 3 of 
this report.  

Section 106 agreement 

37 The draft S106 agreement includes the following provisions: 
 

• A contribution of £1,182,731 to the City Council's Affordable Housing Fund, 
payable prior to occupying in excess of 11,431 sq.m. of the building as office 
space (Use Class B1); 

• An employment, training and skills contribution of £101,962;  

• Highways works, including resurfacing the footway in Farm Street; and 

• Costs of monitoring the S106 agreement.  
 

Legal considerations 

38 Under the arrangements set out in Article 5 of the Town and Country Planning 
(Mayor of London) Order 2008 the Mayor has the power under Article 6 to direct the 
local planning authority to refuse permission for a planning application referred to him 
under Article 4 of the Order. The Mayor may also leave the decision to the local 
authority. In directing refusal the Mayor must have regard to the matters set out in 
Article 6(2) of the Order, including the principal purposes of the Greater London 
Authority, the effect on health and sustainable development, national policies and 
international obligations, regional planning guidance, and the use of the River Thames. 
The Mayor may direct refusal if he considers that to grant permission would be contrary 
to good strategic planning in Greater London. If he decides to direct refusal, the Mayor 
must set out his reasons, and the local planning authority must issue these with the 
refusal notice. If the Mayor decides to direct that he is to be the local planning authority, 
he must have regard to the matters set out in Article 7(3) and set out his reasons in the 
direction. 

Financial considerations 

39 Should the Mayor direct refusal, he would be the principal party at any 
subsequent appeal hearing or public inquiry. Government guidance emphasises that 
parties usually pay their own expenses arising from an appeal.  

40 Following an inquiry caused by a direction to refuse, costs may be awarded 
against the Mayor if he has either directed refusal unreasonably; handled a referral from 
a planning authority unreasonably; or behaved unreasonably during the appeal. A major 
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factor in deciding whether the Mayor has acted unreasonably will be the extent to which 
he has taken account of established planning policy. 

41 Should the Mayor take over the application he would be responsible for holding a 
representation hearing and negotiating any planning obligation. He would also be 
responsible for determining any reserved matters applications (unless he directs the 
council to do so) and determining any approval of details (unless the council agrees to 
do so). 

Conclusion 

42 The strategic issues raised at consultation stage with respect to the principle of 
development, urban design, circular economy, energy, water, urban greening and 
transport have been addressed, and having regard to the details of the application, the 
matters set out in the committee report and the Council’s draft decision, the application 
complies with the London Plan and the Mayor’s intend to publish London Plan, and 
there are no sound planning reasons for the Mayor to intervene in this case. 

 

 

 

 

 

 

 

 

 

 

 

 

 

for further information, contact GLA Planning Unit: 
Debbie Jackson, Director, Built Environment 
020 7983 5800 email: debbie.jackson@london.gov.uk 
John Finlayson, Head of Development Management 
020 7084 2632 email: john.finlayson@london.gov.uk 
Alison Flight, Deputy Head of Development Management 
020 7084 2820 email: alison.flight@london.gov.uk 
Graham Clements, Team Leader – Development Management 
020 7983 4265 email graham.clements@london.gov.uk 
Reece Harris, Senior Strategic Planner (Case officer) 
020 7983 5802 email: reece.harris@london.gov.uk 
 

 


