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  planning report GLA/5284/02 
6 July 2020 

5 Seaforth Place  
in the City of Westminster  

planning application no. 19/06004/FULL  
  

Strategic planning application stage II referral  

Town and Country Planning Act 1990 (as amended); Greater London Authority Acts 1999 and 
2007; Town & Country Planning (Mayor of London) Order 2008. 

The proposal 

Demolition of existing dwelling and erection of 10-storey mixed-use building comprising 1,683 
sq.m.of office floorspace, one residential unit and a 207 sq.m. ground floor workspace café in 
addition to the creation of pocket park and a new school playground for Westminster City School. 

The applicant 

The applicant is David Maxwell t/a Seaforth and the architect is Darling Associates 

Key dates 

Stage 1 report: 14 October 2019 
Committee meeting: 9 June 2020  

Strategic issues 

Principle of development: As set out at Stage 1, the scheme optimises the site by providing 
high-quality commercial floorspace and reproviding a residential unit. The development accords 
with objectives of the Central Activities Zone and the Victoria Opportunity Area, and is supported. 

Design: As set out at Stage 1, overall, the approach to design is strongly supported and no 
strategic design concerns are raised. 

Transport: Given the development’s location, quantum and nature; it is considered, on balance, 
the proposal is acceptable from a transport perspective.  

Outstanding issues with regards to energy, flood risk, sustainable drainage and urban 
greening have been resolved. 

The Council’s decision 

In this instance Westminster City Council has resolved to grant permission subject to planning 
conditions and the completion of a Section 106 agreement. 

Recommendation 

That Westminster City Council be advised that the Mayor is content for it to determine the case 
itself, subject to any action that the Secretary of State may take, and does not therefore wish to 
direct refusal or direct that he is to be the local planning authority. 
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Context 

1 On 5 September 2019 the Mayor of London received documents from 
Westminster City Council notifying him of a planning application of potential strategic 
importance to develop the above site for the above uses. This was referred to the Mayor 
under the following Categories of the Schedule to the Order 2008: 

• 1C(c): Development which comprises or includes the erection of a building of one 
or more of the following descriptions - the building is more than 30 metres high 
and is outside the City of London. 
 

2 On 14 October 2019, the Mayor considered planning report GLA/5284/01, and 
subsequently advised Westminster City Council that the application does not yet comply 
with the London Plan, for the reasons set out in paragraph 43 of the above-mentioned 
report.  

3 A copy of the above-mentioned report is attached. The essentials of the case 
with regard to the proposal, the site, case history, strategic planning issues and relevant 
policies and guidance are as set out therein, unless otherwise stated in this report. On 9 
June 2020 Westminster City Council decided that it was minded to grant planning 
permission subject to conditions and the completion of a legal agreement for the revised 
application, and on 23 June 2020 it advised the Mayor of this decision. Under the 
provisions of Article 5 of the Town and Country Planning (Mayor of London) Order 2008 
the Mayor may allow the draft decision to proceed unchanged, direct  Westminster City 
Council under Article 6 to refuse the application or issue a direction to Westminster City 
Council under Article 7 that he is to act as the Local Planning Authority for the purposes 
of determining the application and any connected application. The Mayor has until 6 
July 2020 to notify the Council of his decision and to issue any direction.   

4 The decision on this case, and the reasons, will be made available on the GLA’s 
website www.london.gov.uk. 

Consultation stage issues summary  

5 At consultation stage, Westminster City Council was advised that the application 
does not yet comply with the London Plan, but that possible remedies set out below 
could address these deficiencies: 

• Principle of development: The scheme optimises the site by providing high-
quality commercial floorspace and reproviding a residential unit. The 
development accords with objectives of the Central Activities Zone and the 
Victoria Opportunity Area, and is supported. 

• Design: The design optimises the site and responds successfully to the 
surrounding built context. The ground floor level is activated through the location 
of a workspace café, and high-quality materials and detailed design is proposed. 
A public pocket park and a school playground successfully optimises the use of 
the land in this urban context. No strategic design concerns are raised. 

• Energy: Comprehensive comments have been provided to Westminster Council. 
In summary, while the Energy Hierarchy has broadly been followed; the energy 
proposals should be updated to ensure compliance with the London Plan 
policies. 

http://www.london.gov.uk/
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• Flood risk and sustainable drainage: Comprehensive comments have been 
provided to Westminster Council. More evidence should be provided that the 
proposed measures will provide enough flood mitigation or raise finished floor 
level above the TE2100 breach scenario. Further details in relation to sustainable 
urban drainage systems and greenfield runoff rate should be provided. 

• Urban greening: Comprehensive comments have been provided to Westminster 
Council. A landscape plan should be provided, and the proposed development’s 
Urban Greening Factor should be calculated. Opportunities to create green links 
to the local green network should be explored including more planting and a 
green roof. 

• Transport: The development is car-free but must demonstrate how blue badge 
car parking will be provided. Further information on cycle parking, Healthy 
Streets and Vision Zero is required. A Delivery and Servicing Plan, Construction 
Logistics Plan and Travel Plan should be secured. 

Strategic planning policy and guidance update 

6 In December 2019, the Mayor published the London Plan Intend to Publish 
Version which should be taken into account on the basis explained in the NPPF. 

7 On 13 March 2020, the Secretary of State issued a set of Directions under 
Section 337 of the Greater London Authority Act 1999 (as amended) and, to the extent 
that they are relevant to this particular application, have been taken into account by the 
Mayor as a material consideration when considering this report and the officer’s 
recommendation. 

Application update 

8 Since consultation stage, GLA officers have engaged in joint discussions with the 
applicant, the Council and TfL officers with a view to addressing the above matters. 
Furthermore, as part of Westminster City Council’s draft decision on the case, various 
planning conditions and obligations have been secured to address the above concerns 
and ensure that the development is acceptable in planning terms.  
 

Principle of development 

9 As set out at Stage 1, the scheme optimises the site by providing high-quality 
commercial floorspace and reproviding a residential unit. The development accords with 
objectives of the Central Activities Zone and the Victoria Opportunity Area, and is 
supported. 
 
Residential accommodation 
 
10 As set out at Stage 1, the proposal seeks to replace the existing residential unit 
occupying the site with a residential unit with a larger floor area. This was accepted and 
it was noted that the reprovision of a single residential unit would not generate a 
strategic requirement for affordable housing. 
 

Urban design 

11 As set out at Stage 1, the proposed scheme optimises the site and responds 
successfully to the surrounding built context. The ground floor level is activated through 
the location of a workspace café, and high-quality materials and detailed design is 
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proposed. A public pocket park and a school playground successfully optimises the use 
of the land in this urban context. 
 
12 At Stage 1, GLA Officers requested that separate access to the residential unit 
be provided. This has now been introduced and addresses this design concern.   

 
13 At Stage 1, it was noted that the Design and Access statement submitted with the 
application detailed that a fire strategy has been considered during design development 
and the proposals include a secondary means of escape in addition to a 120-minute 
fire-fighting core. It was requested that a fire strategy should be secured to ensure the 
development proposals achieve the highest standards of fire safety. While this was not 
provided, a number of fire safety measures have been secured within the development 
including a fire escape stairway, smoke shaft, wheelchair refuge on all floors except 
ground floor, firefighting lobby on all floors, dry riser for use in case of fire and the doors 
to the core to be 120-minute self-closing fire doors. Furthermore, a fire fighting lift has 
been secured to access all the office floors and residential duplex, demonstrating 
compliance with Policy D5 of the Mayor’s Intend to Publish London Plan which requires 
that in all developments where lifts are installed, as a minimum at least one lift per core 
(or more subject to capacity assessments) should be a suitably sized fire evacuation lift 
suitable to be used to evacuate people who require level access from the building.  The 
Council has also secured the provision of a fire statement by condition. On balance, the 
scheme accords with Policies D5 and D12 of the Mayor’s Intend to Publish London 
Plan.  

 
Energy  
 
14 At Stage 1 GLA officers confirmed that the Energy Hierarchy had broadly been 
followed; however, the energy proposals should be reviewed to ensure compliance with 
London Plan and draft London Plan Policies.  A revised energy statement and technical 
information was submitted to the satisfaction of the GLA’s Energy Team. 

 
15 There are no available existing or proposed district heating networks in the 
vicinity of the proposed development. The scheme proposes a communal air source 
heat pump system and has been future proofed to make allowance for connection 
should a low-carbon district heat network become available. The demand for cooling 
and the overheating risk has been demonstrated to be minimised. Two PV panels have 
been proposed on the available roof space maximising the on-site carbon-reduction 
savings from renewable energy technologies. A carbon offset payment of £3,878 has 
been secured within the draft S106 legal agreement for the shortfall in carbon savings. 

 
16 The proposals accord with the energy policies of the London Plan and the 
Mayor’s Intend to Publish London Plan.   

 
Water  

Flood risk 
 
17 At Stage 1, GLA officers stated that the submitted Floor Risk Assessment (FRA) 
did not give appropriate regard to residual flood risks and that more evidence should be 
provided to demonstrate the proposed measures would provide sufficient flood 
mitigation or raise finished floor levels above the TE2100 breach scenario. 
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18 The applicant subsequently provided a revised FRA that includes mitigation 
measures including temporary flood barriers to a level higher than expected TE2100 
flood levels which will provide protection to the basement during potential flood events. 
In addition, there are no planned residential uses for the basement or ground floor. This 
addresses GLA Stage 1 concerns and the proposal now accords with the flood risk 
policies of the London Plan and the Mayor’s Intend to Publish London. 
 
Sustainable drainage 
 
19 At Stage 1, GLA officers stated that the proposed surface water drainage 
strategy did not comply with London Plan Policy 5.13 and Policy SI.13 of the Mayor’s 
Intend to Publish London Plan, as it does not give appropriate regard to the drainage 
hierarchy. Further details were requested on how sustainable urban drainage system 
(SuDs) measures at the top of the drainage hierarchy will be included in the 
development, and how greenfield runoff rate will be achieved should be provided. 
Attenuation storage volume calculations, exceedance assessment information and a 
London Proforma were also requested. 
 
20 The applicant provided a revised the drainage strategy to consider attenuation 
tanks and a discharge rate of 2 l/s by the use of a hydrobreak, which is close to the 1 in 
100 greenfield rate of 1.7 l/s. This is supported. and whilst higher hierarchy SuDS are 
not provided due to the site constraints, it is recognised that the scheme provides a 
number of greening benefits through the provision of soft landscaping and the pocket 
park. Rainwater would also be harvested as part of the building’s attenuation strategy 
for the purposes of landscape irrigation.  

 
21 The technical information provided by the applicant has satisfactorily addressed 
all issues raised at Stage 1 in relation to sustainable drainage and on balance, the 
scheme now accords with London Plan Policy 5.13 and Policy SI.13 of the Mayor’s 
Intend to Publish London Plan.  
 
Urban greening 

 
22 At Stage 1, GLA officers stated that urban greening should be embedded as a 
fundamental element of the site and building design, and that opportunities should be 
explored to create green links to the local green network and to reduce the scheme’s 
contribution to the urban heat island. A landscape plan was also requested that showed 
hard and soft landscaping, urban greening measures and the number and types of the 
proposed trees. 
 
23 While a detailed landscape plan was not submitted, a landscape concept plan 
was provided which includes principles which will be embodied in a future detailed 
landscape scheme. This includes a large area of new green space comprising trees, 
ground cover planting and a pocket park enclosed by green walls on two sides. The 
applicant also calculated the Urban Greening Factor (UGF) as 0.36, which exceeds the 
target of 0.3 in accordance with Policy G5 of the Mayor’s Intend to Publish London Plan. 
This calculation is based on the landscape concept plan, and therefore is subject to 
change depending on the detailed scheme the applicant submits to satisfy any later 
planning condition.  

 
24 The concept plan has been appropriately secured by planning conditions which 
also require full details of the pocket park and new school playground be provided. This 
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is accepted, and on balance, the proposals accord with Policy 5.10 of the London Plan 
and Policies G1 and G5 of the Mayor’s Intend to Publish London Plan.   
 

Transport 

25 At Stage 1, a number of transport issues were raised including, healthy streets, 
trip generation, deliveries and servicing, construction, short-stay cycle parking, the use 
of the pocket park and disabled car parking. 

26 The development is car free which is in line with Policy T6 of the Mayor’s Intend 
to Publish London Plan and the Mayor’s Transport Strategy. With regard to disabled 
parking; an on-street blue badge parking bay is located on Spenser Street within 50 
metres from the main entrance which is acceptable. 

27 Cycle parking is marginally short of requirements set out by Policy T5 of the 
Mayor’s Intend to Publish London Plan, but in this instance is acceptable. Issues in 
relation to the short-stay cycling parking location have been resolved and cycle parking 
meets the requirements of the LCDS. 

28 The public pocket park and school playground will deliver significant public realm 
improvements in comparison to the existing situation. A Healthy Streets Audit has not 
been completed, however the development will deliver a number of improvements to the 
local public realm that will support active travel and delivery of Healthy Streets 
objectives. 

29 At Stage 1, it was requested that a further trip generation exercise based on a 
neighbouring office development which has recently been granted planning permission, 
as the submitted trip generation was questioned, but further discussions with the 
applicant has confirmed that there will be no need to mitigate strategic transport network 
impacts.  

30 While the constraints of the site are understood, on-street servicing is proposed 
which is not in line with Policy T7 of the Mayor’s Intend to Publish London Plan. A 
servicing management plan has been secured by condition to address highways 
impacts. Details of construction logistics have been secured via condition for approval 
by Westminster City Council, in consultation with TfL.  

31 In summary, given the development’s location, quantum and nature; it is 
considered, on balance, the proposals are acceptable. 

Response to consultation 

32 Westminster City Council publicised the application by site and press notice, 
and by notifying 177 adjoining owners and occupiers.   
 
33 Two responses were received raising the following objections and support:  

• Overdevelopment of the site, given the size of the site and the tight urban grant 
of surrounding buildings, the increase in height is too dominant in relation to its 
surroundings.  

• Bulk and mass of the scheme will be detrimental to the character of the 
existing passageway in terms of overshadowing and visual encroachment 

• Deliverability of the public open space, which is key public benefit is 
questioned due to the separate ownership of the neighbouring land owned 
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which is proposed to deliver a public park and new playground for Westminster 
City School;  

• Proposed public park is essentially a private gated park, rather than truly 
publicly accessible space.  

• Whilst the scheme proposes new public space, it would result in the loss of the 
existing public parklet adjacent to Spenser Street.  

• Prejudice to the future development of the adjoining site as proposed scheme 
will be 3 metres from the boundary of 58 Buckingham Gate, impacting privacy, 
views and daylight amenity. 

• Application proposals will have prejudicial effect upon wider masterplan 
proposals of neighbouring 58 and 59 Buckingham Gate and would prevent 
them being optimised.   

• The additional playground space will be an excellent new space for year 7 
students and others in the school community. We very much hope this new 
development will emerge and will include this new capacity of a playground 
for the use of Westminster City school, which is much needed.  
 

34 Responses from statutory bodies and other organisations: 

• Environment Agency: No objection. Our latest flood modelling shows the site 
would be at risk if there was to be a breach in the defences or they were to be 
overtopped. We are satisfied that the developer has assessed the risk from a 
breach in the Thames tidal flood defences using the latest modelled tidal 
breach data and does not propose sleeping accommodation below the breach 
level. 

• Thames Water: No objection. Provision of advice in respect of public sewers, 
waste water network, sewage treatment works, surface water drainage, water 
network and water treatment infrastructure capacity.  
 

35 Having considered the responses to public consultation, Westminster City 
Council has proposed various planning obligations and conditions in response to the 
issues raised. Having had regard to these, GLA officers are satisfied that the statutory 
and non-statutory responses to the public consultation process do not raise any 
material planning issues of strategic importance that have not already been 
considered in this report, or consultation stage report GLA/5284/01.  

Draft Section 106 agreement  

36 The draft Section 106 agreement includes the following provisions:  

• A payment of £1,370,000 towards the Council's affordable housing fund (index 
linked and payable prior to the commencement of development). 

• A financial contribution of £63,284.97 towards employment and training 
initiatives prior to commencement of development. 

• Management/maintenance agreement to secure public access to the pocket 
park to be completed prior to first occupation of the development. 

• New school playground for Westminster City School to be completed prior to 
first occupation of the development. 

• Carbon offset payment of £3,878 (index linked and payable on 
commencement of development).  

• Street tree contribution of £5,000 to be used toward street trees in the area to 
compensate and/or replace the loss of those existing trees which will be lost as 
consequence of the construction of the development. 
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• Monitoring costs.  
 

Article 7: Direction that the Mayor is to be the local planning 
authority 
 
37 Under Article 7 of the Order the Mayor could take over this application provided 
the policy tests set out in that Article are met. In this instance the Council has resolved 
to grant permission with conditions and a planning obligation, which satisfactorily 
addresses the matters raised at Stage 1, therefore there are no sound planning reasons 
for the Mayor to intervene in this particular case and no basis to direct refusal. 

Legal considerations 

38 Under the arrangements set out in Article 5 of the Town and Country Planning 
(Mayor of London) Order 2008 the Mayor has the power under Article 6 to direct the 
local planning authority to refuse permission for a planning application referred to him 
under Article 4 of the Order. He also has the power to issue a direction under Article 7 
that he is to act as the local planning authority for the purpose of determining the 
application and any connected application. The Mayor may also leave the decision to 
the local authority.  In directing refusal, the Mayor must have regard to the matters set 
out in Article 6(2) of the Order, including the principal purposes of the Greater London 
Authority, the effect on health and sustainable development, national policies and 
international obligations, regional planning guidance, and the use of the River Thames.  
The Mayor may direct refusal if he considers that to grant permission would be contrary 
to good strategic planning in Greater London. If he decides to direct refusal, the Mayor 
must set out his reasons, and the local planning authority must issue these with the 
refusal notice. If the Mayor decides to direct that he is to be the local planning authority, 
he must have regard to the matters set out in Article 7(3) and set out his reasons in the 
direction.  

Financial considerations 

39 Should the Mayor direct refusal, he would be the principal party at any 
subsequent appeal hearing or public inquiry. Government Planning Practice Guidance 
emphasises that parties usually pay their own expenses arising from an appeal.  

40 Following an inquiry caused by a direction to refuse, costs may be awarded 
against the Mayor if he has either directed refusal unreasonably; handled a referral from 
a planning authority unreasonably; or behaved unreasonably during the appeal. A major 
factor in deciding whether the Mayor has acted unreasonably will be the extent to which 
he has taken account of established planning policy. 

41 Should the Mayor take over the application he would be responsible for holding a 
representation hearing and negotiating any planning obligation. He would also be 
responsible for determining any reserved matters applications (unless he directs the 
council to do so) and determining any approval of details (unless the council agrees to 
do so). 

Conclusion 

42 Having regard to the details of the application, the matters set out in the 
committee report and the Council’s draft decision notice there are no sound planning 
reasons for the Mayor to intervene in this particular case and no basis to direct refusal. 
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It is therefore recommended that the Mayor allow Westminster Council to determine the 
case itself, subject to any action that the Secretary of State may take. 

 
For further information, contact the GLA Planning Team: 
Lucinda Turner, Assistant Director of Planning 
Lucinda.Turner@london.gov.uk  
John Finlayson, Head of Development Management 
020 7084 2632  John.Finlayson@london.gov.uk  
Allison Flight, Deputy Head of Development Management 
020 7084 2820  Alison.Flight@london.gov.uk 
Lyndon Fothergill, Team Leader 
020 7983 4512 Lyndon.Fothergill@london.gov.uk  
Emily Leslie, Senior Strategic Planner (Case officer) 
020 7983 5736 Emily.Leslie@london.gov.uk  
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