
   
    
  

  

   

  

  

    

 City Hall, The Queen’s Walk, London, SE1 2AA ♦ mayor@london.gov.uk ♦ london.gov.uk ♦ 020 7983 
4000 

 

 
 
Dear Josh, 
 
Town & Country Planning Act 1990 (as amended); Greater London Authority Acts 
1999 and 2007; Town & Country Planning (Mayor of London) Order 2008 
Westhorpe Gardens and Mill Grove Estate 
Local planning authority reference: 18/7495/FUL 
 
I refer to your correspondence of 17 March 2020 informing the Mayor that the local 
planning authority is minded to approve planning permission for the above planning 
application.  I refer you also to the notice that was dated 17 June 2019 under the 
provisions of article 5(1)(b)(i) of the above Order. 
 
The Mayor has delegated his planning powers to me. Having now considered a report on 
this case (GLA ref: GLA/4734/02, copy enclosed), I am content to allow the local planning 
authority to determine the case itself, subject to any action that the Secretary of State may 
take, and do not therefore wish to direct refusal or to take over the application for my own 
determination. 
 
 
Yours sincerely, 
 
 
 
 
 
 
Jules Pipe CBE 
Deputy Mayor for Planning, Regeneration and Skills 
 

Cc:     Andrew Dismore, London Assembly Constituency Member 
 Andrew Boff, Chair of London Assembly Planning Committee 
 National Planning Casework Unit, DCLG 
 Lucinda Turner, TfL 

Josh McLean 
Planning Manager 
Planning and Building Control 
London Borough of Barnet 
2 Bristol Avenue 
London NW9 4EW 
 

Our ref: GLA/4734/02/AJR 

Your ref: 18/7495/FUL 

Date: 20 April 2020 
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planning report GLA/4734/02 
20 April 2020 

Westhorpe Gardens and Mill Grove Estate 
in the London Borough of Barnet  

planning application no. 18/7495/FUL 
  

Strategic planning application stage II referral  

Town & Country Planning Act 1990 (as amended); Greater London Authority Acts 1999 
and 2007; Town & Country Planning (Mayor of London) Order 2008. 

The proposal 

Demolition of the existing 102 residential dwellings and redevelopment of site to provide 
251 residential dwellings, which includes 79 units for retirement living, across 9 buildings 
ranging 4 to 7 storeys in height and 15 three storey houses. Also including ancillary shared 
spaces with community café in retirement block, associated parking and landscaping. 

The applicant 

The applicant is Metropolitan Housing Trust and the architect is Pozzoni. 

Key Dates 

Stage 1 report: 17 June 2019 

Planning Committee meeting: 24 July 2019  

Strategic issues 

Principle: The principle of redeveloping the existing residential estate to provide a net 
increase of 149 homes, including 79 retirement living units, remains supported in 
accordance with Policies 3.3 and 3.8 of the London Plan and H1 and H15 of the intent to 
publish London Plan. 

Housing: 251 residential units, of which 88% would be affordable housing by habitable 
room. Tenure split 52% Social Rent / 18% Affordable Rent / 30% Shared Ownership. 
Quantum and tenure is maximum reasonable and strongly supported. Early and late stage 
reviews secured by s106. 

Other matters relating to urban design, sustainable development and transport have 
been satisfactorily resolved.   

The Council’s decision 

In this instance Barnet Council has resolved to grant planning permission. 

Recommendation 

That Barnet Council be advised that the Mayor is content for it to determine the case itself, 
subject to any action that the Secretary of State may take, and does not therefore wish to 
direct refusal or direct that he is to be the local planning authority. 
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Context 

1 On 12 February 2019, the Mayor of London received documents from Barnet 
Council notifying him of a planning application of potential strategic importance to 
develop the above site for the above uses. This was referred to the Mayor under 
Category 1A of the Schedule to the Order 2008: 

• 1A: “Development which comprises or includes the provision of more than 150 
flats, or houses and flats”. 

2 On 17 June 2019 the Mayor considered planning report GLA/4734/01, and 
subsequently advised Barnet Council that the application did not comply with the 
London Plan and draft London Plan, for the reasons set out in paragraph 73 of the 
above-mentioned report. 

3 A copy of the above-mentioned report is attached. The essentials of the case 
with regard to the proposal, the site, case history, strategic planning issues and relevant 
policies and guidance are as set out therein, unless otherwise stated in this report. 
Since then, further details have been provided in response to the Mayor’s concerns. On 
29 July 2019, Barnet Council decided that it was minded to grant planning permission 
for the application. Under the provisions of Article 5 of the Town & Country Planning 
(Mayor of London) Order 2008 the Mayor may allow the draft decision to proceed 
unchanged, direct Barnet Council under Article 6 to refuse the application or issue a 
direction to Barnet Council under Article 7 that he is to act as the Local Planning 
Authority for the purposes of determining the application and any connected application. 

4 The decision on this case, and the reasons, will be made available on the GLA’s 
website www.london.gov.uk. 

Consultation stage issues summary 

5 At the consultation stage Barnet Council was advised that the application did 
not comply with the London Plan and draft London Plan, for the following reasons set 
out in paragraph 73 of the above-mentioned report: 

• Principle (Land use): The principle of the estate regeneration ensuring no net 
loss and an uplift in affordable housing is strongly supported, subject to the 
resolution of affordable housing issues. 

• Affordable Housing: The provision of 88% overall affordable housing by 
habitable room is welcomed, this is being robustly scrutinised to ensure the 
maximum level and affordability of affordable housing is provided. 

• Urban design and heritage: Further changes to the design and layout should 
be explored to respond to the street context and delineate public and private 
open space. The amount of play space should be confirmed. No strategic 
heritage concerns raised. 

• Inclusive design: The applicant should identify the location of wheelchair 
units on the plans and they should be provided across tenures and unit sizes. 

• Sustainability (Climate Change): Overheating analysis needs to be provided. 
Individual boilers are not appropriate, a site wide system should be 
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implemented with potential to connect to district heating. CHP is not supported. 
Further details on how blue roofs can be included should be provided. Further 
attenuation calculations required to account for 40% climate change. More 
detailed water harvesting to reuse and reduce consumption of wholesome 
water across the development site to be considered. 

• Transport: Trip generation forecasts need revisiting. Bus contribution to be 
secured through s106 agreement. Revisions to safety assessment, a healthy 
streets assessment, Construction Logistics Plan, Delivery and Servicing Plan 
and Travel Plan are required. 

Application and policy update 

6 Since Stage 1, The Report of the Examination in Public of the draft London Plan 
was published in October 2019, and the London Plan – intend to publish version 
(December 2019) was subsequently submitted to the Secretary of State. This should be 
taken into account on the basis described in the NPPF.  

7  On the 13th March 2020 the Secretary of State issued a set of Directions under 
Section 337 of the Greater London Authority Act 1999 (as amended) and, to the extent 
that they are relevant to this particular application, these have been taken into account 
by the Mayor as a material consideration when considering this report and the officer’s 
recommendation. 

8 Since the consultation stage, GLA officers have engaged in joint discussions 
with the applicant, Barnet Council and TfL officers with a view to addressing the 
above matters. As part of the Council’s draft decision on the case, various planning 
conditions and a s106 legal agreement have been proposed to address the above 
concerns and ensure that the development is acceptable in planning terms.  

Principle of development 

9 As at consultation stage, the principle of redeveloping the existing residential 
estate to provide a net increase of 149 homes remains supported in accordance with 
Policy 3.3 of the London Plan and Policy H1 of the Intend to publish plan. The provision 
of 79 retirement living units (restricted to person aged 55 and older), of which 62% by 
unit (48 homes) are secured at Affordable Rent levels also remains supported in 
accordance with Policies 3.8 of the London Plan and H15 of the Intend to publish 
London Plan. 

10 In accordance with the requirements of the Mayor’s Good Practice Guide to 
Estate Regeneration, the scheme has been subject to a Ballot of existing residents 
which returned a majority ‘yes’ vote. Existing social housing is being re-provided in the 
estate. The draft s106 secures a decant strategy for existing residents, as well as age 
restrictions of 55 to apply to the 48 affordable rented retirement units. 

11 All matters of land use principle identified during the consultation phase are 
considered to have been satisfactorily addressed and the application is in accordance 
with the policies of the London Plan and the Intend to publish London Plan in this 
regard. 
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Housing 

12 The scheme proposes 251 residential units, of which 88% would be affordable 
housing (by habitable room), with an affordable housing tenure split of 52% Social Rent 
/ 18% Affordable Rent / 30% Shared Ownership. The housing mix is detailed in the 
following tables. 

Housing mix by unit: 

Tenure Existing Proposed Uplift 

Shared Ownership 0 67 67 

Affordable Rent 
(Retirement Living) 

0 48 48 

Social Rent 102 105 3 

TOTAL 
AFFORDABLE 

102 220 118 

Market Housing 
(retirement) 

0 31 31 

Total Market 0 31 31 

Overall TOTAL 102 251 149 

 

Housing mix by habitable room: 

Tenure Existing Proposed Uplift 

Shared Ownership 0 234 234 

Affordable Rent 
(Retirement Living) 

0 144 144 

Social Rent 305 415 110 

Total Affordable 102 220 118 

Market Housing 
(Retirement) 

0 31 31 

Total Market 0 31 31 

Overall Total 102 251 149 

 

13 Since consultation stage, further review of the financial viability information 
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submitted has confirmed that the proposed quantum and tenure of affordable housing is 
the most that can reasonably be achieved by the scheme.  Affordability criteria and both 
early and late stage reviews have been secured in the s106 agreement.  

14 The scheme accords with Policy 3.14 of the London Plan and Chapter 4 of the 
Intend to publish London Plan, as well as the principles of both the Mayor’s Good 
Practice Guide to Estate Regeneration and Affordable Housing and Viability SPG. 

Urban design and heritage 

15 The height, massing and scale of the proposed development remain 
supported, as at consultation stage, being consistent with Policy 7.5 of the London 
Plan and Policies D1 and D2 of the Intend to publish London Plan.  

16 Since consultation stage, the overall quantum of surface car parking has been 
reduced from (245 to 151 spaces), which has allowed some improvements to the 
treatment of public and communal areas at ground floor.  

17 The Planning (Listed Buildings and Conservation Areas) Act 1990 sets out the 
statutory duties for dealing with heritage assets in planning decisions. In relation to 
listed buildings, all planning decisions should ‘should have special regard to the 
desirability of preserving the building or its setting or any features of special 
architectural or historic interest which it possesses’. The NPPF states that when 
considering the impact of the proposal on the significance of the designated heritage 
asset, great weight should be given to the assets conservation. Significance can be 
harmed or lost through alteration or destruction of the heritage asset or development 
within its setting. Significance is the value of the heritage asset because of its 
heritage interest, which may be archaeological, architectural, artistic or historic, and 
may derive from a heritage asset’s physical presence or its setting. Where a 
proposed development will lead to ‘substantial harm’ to or total loss of the 
significance of a designated heritage asset, local planning authorities should refuse 
consent, unless it can be demonstrated that the substantial harm or loss is necessary 
to achieve substantial public benefits that outweigh that harm or loss. Where a 
development will lead to ‘less than substantial harm’, the harm should be weighed 
against the public benefits of the proposal, including securing its optimum viable use. 
Policy HC1 of the intend to publish London Plan, as well as London Plan Policy 7.8, 
states that development should conserve heritage assets and avoid harm, which also 
applies to non-designated heritage assets. Case law outlines that a finding of harm to 
the setting of a listed building is a consideration to which the decision maker must 
give considerable importance and weight. 

18 The application site does not fall within a conservation area, nor does it contain 
any statutory or locally listed buildings. However Mountford House, The Vicarage and 
Hendon Hall, all of which are Grade II Listed buildings, are located nearby to the 
north west and west of the site fronting Parsons Street and Ashley Lane. As at 
consultation stage, GLA officers agree with the assessment in the submitted Heritage 
Assessment and Townscape and Visual Impact Assessment (TVIA), which 
demonstrate both the existing site and proposed development would have a neutral 
impact on the context and setting of nearby heritage assets. There would be no 
resulting harm to the significance of these Heritage Assets as a result of the proposed 
development. 
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19 A fire safety strategy report has been submitted and secured by condition in 
line with Policy D12 of the Intend to publish London Plan, along with measures to 
secure the quality and maintenance of external materials. All outstanding matters 
regarding urban design and heritage have been satisfactorily addressed and the 
application is in accordance with the policies of the London Plan and the intend to 
publish London Plan. 

Sustainable development 

20 The applicant has provided a revised energy strategy (June 2019) which 
includes overheating analysis and replaces the previously proposed CHP with a site-
wide network using air source heat pumps and backup gas boilers; which is 
welcomed.  

21 The revised energy strategy demonstrates residential carbon dioxide savings 
measures result in an overall saving of 35.69%, which exceeds the target in Policy 
5.2 of the London Plan. However, this does not satisfy the zero-carbon target set by 
Policy SI2 of the Intend to publish London Plan. The applicant is therefore required to 
mitigate the regulated carbon dioxide emissions, and this has been achieved with a 
financial contribution of £331,884.67 secured in the s106 agreement.  

22 At consultation stage, the submitted flood risk and drainage report was broadly 
supported in accordance with Policies 5.12 and 5.13 of the London Plan and SI12 
and SI13 of the Intend to publish London Plan. Further information regarding the 
incorporation of blue roofs, attenuation tank calculations and water harvesting 
techniques was requested. To this end, a condition of approval requiring the provision 
of a revised surface water drainage strategy has been secured. 

23 Conditions of approval have been secured regarding the implementation of the 
revised energy strategy and flood risk/drainage strategy. All outstanding matters of 
energy, flood risk and drainage which were identified during the consultation phase 
have been satisfactorily addressed and the application is in accordance with the 
sustainability policies of the London Plan and the Intend to publish London Plan. 

Transport  

24 Since consultation stage, the amount of car parking provision has been reduced 
from 251 spaces to 145 spaces, including 15 accessible spaces, with 2 car club parking 
spaces, and with 20% of all spaces having active electric vehicle charging points. There 
are 116 long stay and 8 short stay cycle parking spaces provided which is in line with 
the standards expressed in Policy T6 of the Intend to publish London Plan.  

25 The s106 agreement secures payment of £90,000 towards bus service 
improvements as required at consultation stage. Conditions of approval secure a 
Demolition and Construction Management Plan, Logistics Plan, cycle parking, a Car 
Park Management Plan, interim car parking arrangements, blue badge parking, electric 
vehicle charging points, and a Delivery Servicing Plan. 

26 All transport matters identified during the consultation phase are considered, 
on balance, to have been satisfactorily addressed and the application is in 
accordance with the transport policies of the London Plan and the Intend to publish 
London Plan. 
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Response to consultation 

27 Barnet Council publicised the application by site and press notices, as well as 
letters to surrounding landowners and occupiers. 332 letters of objection and 26 
letters of support were received as a result of the public notification process. 

28 All 26 letters of support were from existing occupiers of Mills Grove and 
Westhorpe Gardens and stated their support for the redevelopment of the site. 

29 The 332 letters of objection raised the following concerns: 

• Contrary to national and local planning policy 

• Overdevelopment 

• Overcrowding 

• Inappropriate scale 

• Overbearing impacts due to height 

• Need for more 3-4-bedroom family homes 

• Number of houses is not sustainable in this location 

• Visually obtrusive development and incongruous form of development 

• Increased density 

• Poor design 

• Area does not suit high rise buildings 

• Development is out of keeping 

• 7 storey height will change the character of the area 

• Care home and café are not appropriate uses in this residential area 

• Proposed height will cause overbearing of neighbouring properties 

• Loss of privacy 

• Demolition of the screening fence 

• Proposed height of buildings will create increased sense of enclosure 

• Overlooking 

• Overlooking of Corrigan Close and Markham Court 

• Loss of outlook 

• Loss of sunlight and daylight 

• Additional noise and disturbance 

• Impact on existing occupants 

• Loss of daylight 

• Inadequate amenities for future residents] 

• Poorly designed internal living arrangements 

• No benefit to the local area 

• Conclusions of the noise impact survey are invalid 

• Proposal does not cater for lack of outdoor recreational space in the area 

• Insufficient on-site parking provision 

• Increase in volume of traffic 

• Traffic study is flawed 

• Poor PTAL rating 

• Loss of green areas and amenity space 

• Ecological implications 

• Loss of trees 

• Potential security risk with new pathways and unobserved areas 

• Impact on school in Tenterden Grove 
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• Pressure on local services 

• Disruption from construction traffic 

30 The following responses were also received from statutory bodies and other 
external organisations. 

• Matthew Offord MP: Concerns regarding scale and design, traffic, access lack 
of parking, intrusion and loss of privacy. I share my constituent’s concerns about 
these proposals and should be grateful if their comments and objections could 
be taken into full account when considering this application. 

• Thames Water: No objection to development in respect to the Foul Water 
sewage network. However, the existing water network would need to be 
upgraded to accommodate the needs of this development proposal. 

31 Having considered the responses to public consultation, the Council has 
proposed various planning conditions, informatives and s106 contributions in 
response to the issues raised. Having had regard to these, GLA officers are satisfied 
that the statutory and non-statutory responses to the public consultation process do 
not raise any material planning issues of strategic importance that have not already 
been considered in this report, or the Stage 1 report ref GLA/4734/01. 

Draft Section 106 agreement 

32 The draft S106 agreement includes the following provisions: 

• Payment of Council’s legal and professional costs for preparing the 
Agreement. 

• Provision of 220 affordable units at the following mix: 

o Social Rent – 105 units 
▪ 37 x 1 bed, 2 person units 
▪ 24 x 2 bed, 3 person units 
▪ 23 x 2 bed, 4 person units 
▪ 16 x 3 bed, 5 person units 
▪ 5 x 4 bed, 6 person units 

o Shared Ownership – 67 units 
▪ 33 x 1 bed, 2 person units 
▪ 17 x 2 bed, 3 person units 
▪ 17 x 2 bed, 4 person units 

o Affordable Rent – 48 units 
▪ 48 x 1 bed, 2 person units 

• Age restriction of 55 to apply to the 48 affordable rented retirement units. 

• Carbon offset payment of £331,884.67. 

• Local employment agreement, alternatively a financial contribution in lieu in 
accordance with SPD guidance. 

• Residential Travel Plan. 

• Travel Plan Monitoring Fee of £15,000. 

• Provision of two car club spaces. 
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• Contribution of £25,100 towards Council’s Air Quality Action Plan. 

• £90,000 bus improvement contribution. 

• Highway works secured under s278 agreement. 

• Resident decant strategy. 

• £8,939.69 towards monitoring of legal agreement. 

Legal considerations 

33 Under the arrangements set out in Article 5 of the Town and Country Planning 
(Mayor of London) Order 2008 the Mayor has the power under Article 6 to direct the 
local planning authority to refuse permission for a planning application referred to him 
under Article 4 of the Order. He also has the power to issue a direction under Article 7 
that he is to act as the local planning authority for the purpose of determining the 
application and any connected application. The Mayor may also leave the decision to 
the local authority. In directing refusal, the Mayor must have regard to the matters set 
out in Article 6(2) of the Order, including the principal purposes of the Greater London 
Authority, the effect on health and sustainable development, national policies and 
international obligations, regional planning guidance, and the use of the River Thames. 
The Mayor may direct refusal if he considers that to grant permission would be contrary 
to good strategic planning in Greater London. If he decides to direct refusal, the Mayor 
must set out his reasons, and the local planning authority must issue these with the 
refusal notice. If the Mayor decides to direct that he is to be the local planning authority, 
he must have regard to the matters set out in Article 7(3) and set out his reasons in the 
direction. 

34 In this instance, the Council has resolved to grant permission with conditions and 
a planning obligation which satisfactorily address the matters raised at Stage 1, 
therefore there are no sound planning reasons for the Mayor to intervene in this case. 

Financial considerations 

35 Should the Mayor direct refusal, he would be the principal party at any 
subsequent appeal hearing or public inquiry.  Government Planning Practice Guidance 
emphasises that parties usually pay their own expenses arising from an appeal.  

36 Following an inquiry caused by a direction to refuse, costs may be awarded 
against the Mayor if he has either directed refusal unreasonably; handled a referral from 
a planning authority unreasonably; or behaved unreasonably during the appeal.  A 
major factor in deciding whether the Mayor has acted unreasonably will be the extent to 
which he has taken account of established planning policy. 

37 Should the Mayor take over the application he would be responsible for holding a 
representation hearing and negotiating any planning obligation.  He would also be 
responsible for determining any reserved matters applications (unless he directs the 
council to do so) and determining any approval of details (unless the council agrees to 
do so). 
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Conclusion 

38 The strategic issues raised at consultation stage regarding principle, affordable 
housing, design, sustainable development and transport have been appropriately 
addressed; as such, the application complies with the London Plan and the intend to 
publish London Plan and there are no sound reasons for the Mayor to intervene in this 
particular case.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

for further information, contact GLA Planning Unit (Development & Projects Team): 
Debbie Jackson, Director, Built Environment 
020 7983 5800, email debbie.jackson@london.gov.uk 
John Finlayson, Head of Development Management 
020 7084 2632 email john.finlayson@london.gov.uk  
Allison Flight, Deputy Head of Development Management 
020 7084 2020 email alison.flight@london.gov.uk 
Matt Christie, Team Leader – Development Management 
020 7983 4409    email matt.christie@london.gov.uk  
Ashley Russell, Principal Strategic Planner, Case Officer 
020 7084 4706    email ashley.russell@london.gov.uk 
 


