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THIS DEED is made on 2017

BETWEEN:

(1)

OLD OAK AND PARK ROYAL DEVELOPMENT CORPORATION of City Hall, The Queen's
Walk, More London Riverside, London SE1 2AA (the "OPDC");

FAIRVIEW L&Q P R LLP a company registered in England and Wales {company number
0OC411770) whose registered office is at 50 Lancaster Road, Enfield EN2 OBY (the "First

Owner");

GUINNESS LIMITED a company registered in England and Wales {company number
510607} of Lakeside Drive, Park Royal, London NW10 7HQ (the "Second Owner');

FIRST CENTRAL MANAGEMENT COMPANY LIMITED a company registered in England
and Wales (company number 4070372) of Albury Mill Mill Lane, Chilworth, Guildford, Surrey
GU4 8RU (the "Third Owner").

RECITALS

(A)

(C)

D)

By virtue of The Old Oak and Park Royal Development Corporation {Planning Functions)
Order 2015, the OPDC is the local planning authority for the area in which the Site is located
for the purposes of Part 3 of the 1990 Act and is the local planning authority by whom the

obligations contained in this Deed are enforceable.

The First Owner is the registered owner of a leasehold interest in the Site with title absolute

under title number AGL382001.

The Second Owner is the registered owner of the freehold interest in the Site with title
absolute under title number NGL786257.

The Third Owner is the registered owner of the leasehold interest in the Site with the title
absolute under the title number AGL272301,

The First Owner has submitted the Planning Application to the OPDC.
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(F) At a meeting of its Planning Committee on 11 October 2017, the OPDC resolved to grant the
Planning Permission subject to the Owners entering into this Deed without which the Planning

Permission would not be granted.

(G) Accordingly, the Parties have agreed to enter into this Deed in order to secure the planning
obligations contained in it pursuant to the provisions of section 106 of the 1990 Act and all
other enabling powers.

THE PARTIES AGREE AS FOLLOWS:

1 DEFINITIONS AND INTERPRETATION

1.1 In this Deed the following words and expressions shall have the foliowing meanings unless

the context otherwise requires:

1980 Act the Highways Act 1980 (as amended);

1990 Act the Town and Country Planning Act 1990 {as amended);
2011 Act the Localism Act 2011 (as amended);

Additional Affordable means those additional affordable housing units which the
Housing Viability Assessment Review concludes can be delivered

within the Development in addition to (and not as part of)
the Affordable Housing Base Provision and "Additional

Affordable Housing Units" shall be construed accordingfy

Additional Affordable means a scheme to be prepared by the First Owner and
Housing Scheme submitted to and approved by the OPDC in accordance
with Schedule 4 of this Deed detailing the Additional
Affordable Housing Units to be provided within the

Development on the Site and which:

(a) confirms which Private Residential Units are to be
converted into London Affordable Rent Units, London Living
Rent Units or Shared Ownership Units having regard to the
necessity to avoid Additional Affordable Housing Units

which are London Affordable Rent Units or London Living
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Affordable Housing
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Rent Units being located in the same stair cores or sharing
entrances with Private Residential Units but also
acknowledging that this does not prevent Private
Residential Units being converted to London Affordable
Rent Units or London Living Rent Units so that stair cores
or entrances that previously only served Private Residential
Units now only serve London Affordable Rent Units or

London Living Rent Units;

{b) subject to paragraph (a) the tenure split of any
Additional Affordable Housing shall as far as possible
reflect the Cap tenure split across all Affordable Housing

Units in the Development;

(c) contains 1:50 plans showing the location, size and

internal fayout of each unit of Additional Affordable Housing;

(d) ensures that at least 10 per cent of the Additional
Affordable Housing is accessible or easily adaptable for

wheelchair users across all tenures and unit sizes;

{e) provides details (including 1:50 floor plans) of the
proposed wheelchair accessible Additional Affordable

Housing;

(f) provides an indicative timetable for construction

and delivery of the Additional Affordable Housing; and

(g) sets out the amount of any surplus which is
insufficient to provide any Additional Affordable Housing
and which is to be paid by way of an Affordable Housing

Contribution;

housing including London Affordable Rent Housing,
London Living Rent Housing and Shared Ownership
Housing provided to efigible households whose needs are

not met by the market and which housing should:

T




Affordable Housing Base

Provision

Affordable Housing

Contribution

Affordable Housing Units

Approved Drawings

Approved Public Realm and
Open Space Land Details
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{a) meet the needs of eligible households including
availability at a cost low encugh for them to afford,
determined with regard to local incomes and local

housing prices, and

{b) include provision for the home fo remain at an
affordable price for future eligible households, or, if
these restrictions are lifted, for the subsidy to be

recycled for alternative affordable housing provision;

means the provision of 35 per cent (by habitable room) of
the Residential Units as Affordable Housing Units as part of
the Development equating to 263 Affordable Housing Units
with a tenure split of 68 London Affordable Rent Units, 78
London Living Rent Units and 117 Shared Ownership

Housing Units;

an on-site and/or financial contribution for the provision of
Affordable Housing in the OPDC’s area the precise value of
which will be calculated in accordance with paragraph & of
Schedule 4;

35% of the Residential Units by habitable rooms (shown
shaded green, orange and purple on Plan 2) forming part
of the Development comprising the London Affordable
Rent Units, the London Living Rent Units and the Shared
Ownership Housing Units {(and for the avoidance of doubt
excluding the Private Residential Units) and where the
context permits references to "Affordable Housing Units"

shall include the Additional Affordable Housing Units;

the drawings prepared by the Architect to be approved by
the Planning Permission or a S73 Permission as each may

be varied by a SS6A Amendment;

the details approved pursuant to planning condition 10
attached to the Planning Permission for the laying out of
the Public Realm and Open Space Land together with

o




Architect

Blue Badge Holders

" Boroughs

Building

Building A

Building B

Building C

Bus Improvement

Contribution

Cap

Car Club
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public realm improvements leading from the Site to Park

Royal Station;
shall mean Allies and Meorrison;

the holder of a disabled person's badge pursuant to
section 21 of the Chronically Sick and Disabled Persons
Act 1970 or such other successor or alternative legislation

as may be in force from time to time;

LEB, LBE and LBHF and "Borough" shall be construed

accordingly;
Building A, Building B and Building C or any one of them;

means the building to be constructed pursuant to the

Planning Permission and shown as Block A on Plan 4;

means the building to be constructed pursuant to the

Planning Permission and shown as Block B on Pian 4;

means the building to be constructed pursuant to the

Planning Permission and shown as Block C on Plan 4;

the sum of £536,000 (Index Linked) to be used towards
improving bus services which serve bus stops within 840m
of the Site;

the Development of 50% affordable housing (by habitable
room) with a tenure split of 30% London Affordable Rent
Housing by habitable room, 30% London Living Rent
Housing by habitable room and 40% Shared Ownership

Housing by habitable room;

a company accredited by Carplus that Residents may join

and which makes cars available to hire to members;




Car Club Parking Spaces

Carbon Offset Contribution

Carplus

Chargee

CO? Audit

Commencement

Comimencement Date
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the two parking spaces in the Development to be provided
for the Car Club;

a contribution equivalent to £1,800 per tonne of carbon
(being £60 per tonne of carbon over 30 years) shortfall in

carbon emission savings as identified by the CO? Audit;

Carplus (registered charity no. 1093980) or its successor
or equivalent organisation as may be agreed in writing with
the OPDC being the umbrelia organisation for the
promotion of sustainable car use and which gives
accreditation to car club operators that meet set standards

promoting responsible car use;

any mortgagee or chargee of the Affordable Housing Units
or the Additional Affordable Housing Units and any
receiver (including an administrative receiver) appointed by
such mortgagee or chargee or any other person appointed

under any security documentation to enable such

mortgagee or chargee to realise its security or any

administrater (howscever appointed} including a housing

administrator

means an audit of the CO2 emissions of the completed
Buildings to establish whether there is a shortfall in carbon
emissions savings compared to a Zero Carbon

Development;

the carrying out of a material operation {(as defined in
section 56(4) of the 1990 Act) or the service of a nofice
upon the OPDC that a material operation is about to be
carried out whichever is earlier but for the purposes of this
Deed shall not include the Exempted Works and
"Commence” and "Commenced"' shall be construed

accordingly;

the date upon which the Development is Commenced;




Commercial Floorspace

Construction Period

Contributions

CPZz

CPZ Contribution

Design Monitoring Costs

Development

District Heating Network
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any floorspace comprised within the Development which
falls within Use Classes A1, A2 and or B1;

the period from the Implementation Date to the date of

Practical Completion of the Development;

together the Affordable Housing Contribution, the Bus
Improvement Contribution, the Education Contribution, the
Healthéare Contribution, the CPZ Contribution, the Carbon
Offset Contribution, the Public Art Contribution, the
Training and Skills Contribution, the Walking and Cycling
Contribution and the Way-finding Contribution and each

shall be a "Contribution");

any controlled parking zone enforced by LBB {or any
successor local highway authority) from time to time in any

of the streets shown on Plan 7 annexed to this Deed;

the sum of £100,000 (Index Linked) to be used towards the
cost of the consultation and implementation of a CPZ in the

surrounding area of the Site;

the monies paid in accordance with paragraph 2.1(b} of
Schedule 13 to meet the OPDC’s reasconable costs
incurred in  monitering the design quality of the
Development as detailed drawings are prepared and
construction works are carried out on the Site and to
ensure that all such drawings and works are completed to
a satisfactory guality and are consistent with the Approved

Drawings,

The development permitted by the Planning Permission or

a Varied Planning Permission.

the existing decentralised energy network providing low
carbon energy, heating, electricity and hot water at First

Central;
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Education Contribution

Eligible Purchaser

Exempted Works

Expert

First Central

First Owner's Lease

First Owner's Leasehold
Land
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the sum of £3,900,000 (Index Linked) to be used towards
the refurbishment and expansion of primary schools within
1.7km of the Site or secondary schools within 1.7km of the
Site to address the demand arising from the development

for education services;

a purchaser who is part of a household whose annual
income at the date of purchasing the relevant Shared
Ownership Housing Unit does not exceed the relevant
amount specified in the latest London Plan Annual
Monitoring Report, such income at the date of this Deed
being £90,000;

an operation or item of work of or connected with or
ancillary to archaeological investigation or remediation
works associated with decontamination, exploratory
boreholes, site or soil investigations, demolition, site
clearance, site level re-modelling and excavation and/or
site preparation, site reclamation and site remediation
works, installation of trunk services to serve the entire Site
{including drainage under the spine access road), the
erection of fences and hoardings, construction of
temporary access and service roads and construction of

temporary site offices;

has the meaning given in clause 21.3;

the development in the vicinity of the Site known as First

Central the site of which is shown edged red on Plan 8;

the lease granting the leasehold interest referred to in
Recital B;

the land the subject of the leasehold interest referred to in
Recital B and registered at HM Land Registry under title
number AGL382001;




GLA

HCA

Healthcare Contribution

Highway Works

Implementation

Index Linked

Interest

LBB

LBE
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the Greater London Authority which acts as a strategic city-
wide government for London and includes any successor

body;

the Homes and Communities Agency or any successor in
function as regulator of Affordable Housing in England

and/or London;

the sum of £2,048,698 (Index Linked) to he used towards
healthcare to address the demand arising from the
Development for healthcare services through improvement
to healthcare services at the Central Middlesex Hospital for

GP and primary healthcare services;

the highway works shown highlighted blue on Plan 5 to
include the extension of cycle lane con the public highway,
reinstatement of a redundant crossover on Lakeside Drive

and an on-street servicing bay on Lakeside Drive,

the carrying out of the first material operation (as defined in
section 56(4) of the 1990 Act) pursuant to the Planning
Permission or the service of a notice upon the OPDC that
the first material operation is about to be carried out
pursuant to the Planning Permission, whichever is earlier
and "Implement" "Implemented" and “"Implementation

Date" shall be construed accordingly;

subject to indexation in accordance with clause 19;

interest at a rate of four per cent per annum greater than
the Bank of England base rate in force from time to time
from the date that the payment becomes due until the date
of payment,

the London Borough of Brent;

the London Borough of Ealing;




LBHF

Local Resident

London Affordable Rent

Housing

London Affordable Rent

Housing Units

London Design Standards

London Heat Network

Manual
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the London Borough of Hammersmith and Fulham;

a persen who is resident in the LBB, LBE or LBHF, such
residency to be proven by the production of two valid
proofs of address which are no more than three months

old, for example:

(a) council tax statement;

(b) utility bills;

(c) bank statements; or

{d) other correspondence from government or state

bodies;

rented housing provided by a Registered Provider that is
required to be offered to eligible households on an assured
tenancy at rents set using the benchmark London
affordable rents published annually by the GLA and the
HCA;

15x1-bedroom, 19x 2-bedroom, 29x3-bedroom and 5x4-
bedroom Affordable Housing Units to be made available for
London Affordable Rent Housing in accordance with
paragraph 1 of Schedule 3 together with any Additional
Affordable Housing Units which are to be delivered as

London Affordable Rent Housing;

the applicable housing design standards set out in the
London Plan and the Mayor of London's Housing

Supplementary Planning Guidance {(March 2016);
the London Heat Network Manual Issue 1 Revision 0

published by the Greater London Authority in April 2014 or

any successor or replacement document;

10
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London Living Rent

Housing

London Living Rent

Housing Units

London Living Wage

London Plan

London Plan Annual

Monitoring Report

Monitoring Contribution

Nominations Agreement for
London Affordable Rent
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rented housing provided by a Registered Provider that is
required to be offered to eligible households on a time-
limited tenancy at a locally specified rent to help
households on average incomes to save for a deposit to
buy their own homes in accordance with the provisions of
paragraphs 2.43 to 2.46 of the Mayor of London's
Affordable Housing and Viability Supplementary Planning
Guidance {August 2017);

22x1-bedroom, 36x2-bedroom, 19x3-bedroom and 1x4-
bedroom Affordable Housing Units to be made available for
London Living Rent Housing in accordance with paragraph
1 of Schedule 3 together with any Additional Affordable
Housing Units which are to be delivered as London Living

Rent Housing;

the hourly rate of pay calculated and publfished from time to
time by the GLA as being a wage that is sufficient to give a
worker in London and their family enough to afford the
essentials and to save, the current rate at the date of this

Deed being £9.75 per hour;

the spatial development strategy for London published by
the Mayor of London and as may be amended or replaced

from time to time;

the annual monitoring report published annually by the
Mayor of London reviewing the progress being made in
implementing the policies and addressing the objectives of

the London Plan;

the sum of £10,000 (Indexed) payable by the First Owner
to the OPDC towards the costs of the OPDC for monitoring

the obligations in this Deed,;

an agreement to be entered between the Registered
Provider and a Borough in a form to be agreed between

the Borough and the Registered Provider (both pariies
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Housing Units

Nursery Facility

Occupation

Owners

Park Royal Opportunity
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Plan 1

Plan 2

Plan 3

Plan 4

Plan 5

Plan 6
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acting reasonably and without unreascnable delay) and
providing the Borough with flexible nomination rights in

respect of the London Affordable Rent Housing Units;

the floorspace and facilities provided for a nursery on Site

and shown as the "Nursery" on Plan 4;

the occupation of any part of the Development for its
designated planning use but does not include occupation
by the Owners or any contractor or other occupier for the
purposes of security, construction, fitting out, decoration,
marketing or display and "Occupy”, "Occupying"’,
"Occupier’ and "Occupied" shall be construed

accordingly;

the First Owner and the Second Owner and the Third

Owner;

the area shown edged red on Plan 6;

the plan attached to this Deed at Schedule 1 and labelied

Plan 1;

the plan attached to this Deed at Schedule 1 and labelled
Plan 2;

the plan attached to this Deed at Schedule 1 and labelled
Plan 3;

the plan attached to this Deed at Schedule 1 and labelled
Plan 4;

the plan attached to this Deed at Schedule 1 and labelled
Plan 5;

the plan attached to this Deed at Schedule 1 and labelled

12
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Plan 7

Plan 8

Planning Application

Planning Permission

Practical Completion

Private Residential Units

Legal02#69695992v2[VIFO1]

Plan 8;

the plan attached to this Deed at Schedule 1 and labelled
Plan 7,

the plan attached to this Deed at Scheduie 1 and labelled
Plan 8;

the application for full planning permission for the
Development submitted to the OPDC and allocated
reference number 17/0076/FUMOPDC details of which are
a residential-led, mixed use redevelopment of the site to
provide three new courtyard blocks, ranging from 5 storeys
to 27 storeys in height comprising 807 residential units
{Use Class C3), a 377sgm (GIA) children's nursery {Use
Class D1), 982sgm (GIlA) of flexible retaillemployment floor
space (Use Classes A1, A2, and B1) with publicly
accessible open space, private and shared amenity space;
hard and soft landscaping; alterations to existing, and
creation of new, vehicular accesses and pedestrian rolites;
substation; servicing bay on Lakeside Drive, car and cycle

parking and associated works;

the planning permission to be granted pursuant to the
Planning Application in the form of the draft annexed

hereto at Schedule 2;

the issue of a certificate of practical completion by the First
Owner’s architect, engineer or other certifying officer as the
case may be under the relevant building contract entered
into in respect of the Development or part or parts thereof
and "Practically Complete" and "Practically Completed"

shall be construed accordingly;
Residential accommadation for private sale forming part of

the Development and which excludes the Affordable

Housing Units;

13
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Private Residential Units

Base Provision

Public Art Contribution

Public Realm and Open
Space Land

Public Realm and Open
Space Land Management

and Maintenance Plan

Reasonable Endeavours

Registered Provider

Regular Monitoring Report

Resident

Residential Travel Plan
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Residential accommodation for private sale forming part of
the Development and which excludes any Additional

Affordable Housing Units

the sum of £20,000 (Index Linked) to be used towards the
provision of off-site public art within the Park Royal

Opportunity Area;

the land shown shaded green together with the soft and

hard landscaped areas on Plan 3;

the plan for the management and maintenance of the
Public Realm and Open Space Land approved pursuant to

planning condition 10 attached to the Planning Permission;,

means that it is agreed by the Parties to this Deed that the
party under such an obligation will not be required to take
proceedings (including any appeal) in any court, public
inquiry or other hearing {(unless specified to the contrary)
but subject thereto and to other terms of this Deed such
party will be bound to attempt to fulfii the relevant
obligation by the expenditure of such effort andfor the
engagement of such professional or other advisers as in all

the circumstances may be reasonable to expect;

a provider of Affordable Housing registered under section
111 of the Housing and Regeneration Act 2008 (or such
other relevant previous or amended or replacement
statutory provision} and approved by the OPDC such
approval not to be unreasonably withheld or delayed;

the report required pursuant to Clause 9.3;

an Occupier of a Residential Unit;

a plan to promote sustainable modes of transport by

Occupiers of the Residential Units and their visitors;

14




Residential Units

Retail Price Index

Revenues

RTA Purchaser

S%96A Amendment

§73 Permission

Shared Ownership Housing
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residential accommodation to be provided as part of the
Development comprising the Private Residential Units and
the Affordable Housing Units;

the Retail Price Index as published by the Office for
National Statistics or in the event that the index ceases to
be published or if the basis on which it is calculated is
altered to a material extent such other index which most
closely resembles it to be agreed between the parties

hereto;

the total of all of the revenues secured from the
Development the types of which are shown in the Viability
Assessment Template and which include actual sales
values for all Private Residential Units which have been
disposed of by way of freehold sale or the grant of a long
leasehold interest and actual rental values for all Private
Residential Units which have been let on short term

tenancy agreements;

a former tenant of an Affordable Housing Unit who
purchases that Affordable Housing Unit under the
provisions of the right to acquire created by section 180 of
the Housing and Regeneration Act 2008 or the preserved
right to buy created by Part V of the Housing Act 1985 or
any other statutory right in force from time to time entitling

tenants of a Registered Provider to purchase their homes;

a non-material amendment granted pursuant to the
Planning Permission approved to section 96A of the 1990
Act;

a permission granted pursuant to an application for a minor
material amendment pursuant to section 73 of the 1990

Act.

means a unit occupied partly for rent and partly by way of

owner occupation on shared ownership terms as defined in

15
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Shared Ownership Housing

Units

Site

SME

SME Workspace

SME Workspace Marketing

Period

SME Workspace Marketing
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section 2(8) of the Housing Act 1996 (or any amended or
replacement provision) where the shared ownership lessee
for the time being has the right to carry out Staircasing and
dispose of the unit on the open market and "Shared
Ownership Lease” and "Shared Ownership Lessee"

shall be construed accordingly;

40x1-bedroom, 63x2-bedroom  and 14x3-bedroom
Affordable Housing Units to be made available for Shared
Ownership Housing in accordance with paragraph 1 of
Schedule 3 together with any Additional Affordable
Housing Units which are to be delivered as Shared

Ownership Housing Units;

the land shown edged red on Plan 1;

means small and medium sized enterprises partnerships or

companies who employ 250 or less staff,

any units within the Commercial Floorspace as identified in
the approved SME Workspace Strategy. Such units shall
be:

a) constructed, serviced with utilities and fitted-out to a
specification agreed with the OPDC as part of the approval
of the SME Workspace Strategy;

b) of a size or sizes which are appropriate for SMEs; and

c) let on terms requiring no mare than one month's notice
of termination of the lease by the tenant but otherwise on

standard commercial terms;

a period of not less than two years and such peried shall
not end less than six months following the date of practical

completion of the SME Workspace

a report prepared by the First Owner or (where the SME

16




Report

SME Workspace Strategy
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Workspace is let to an operator of SME Workspace) the
operator of the SME Workspace setting out:

a) the terms on which the SME Workspace has been
offered to a SME Workspace operator together with the
evidence as to how such lease terms compare with market
lease terms for comparable SME Workspace elsewhere
within the Host Boroughs, using relevant benchmark data;

and

b} the steps (together with evidence) taken to comply with
the First Owner's obligation in Paragraph 2 of Schedule 14
to use reasonable endeavours to enter into an agreement
for lease or grant a lease of the SME Workspace during

the SME Workspace Marketing Period; and

c) where appropriate a reascned explanation and
justification as to why it was not possible to enter into an
agreement for lease or grant a lease of the SME

Workspace on the lease terms set out in the report

a written strategy which:

a) identifies the intended location of a minimum of 689
square metres of SME Workspace within the Site together

with unit sizes;

b} sets out the specification fo which the SME Workspace
will be constructed and which shall be fitted out to shell and
core with a frontage, to include the installation of central or
communal transportation systems, water systems, fit-out of
common areas, central mechanical and electrical systems
including HVAC and otherwise to a level necessary to
achieve a BREEAM Excellent accreditation in accordance
with BREEAM New Construction 2016 {Ref:SD233 2.0);

c) sets out a how the SME Workspace will be marketed

and a timetable for the marketing and occupation of such

17




Staircasing

Substantial Implementation

Substantial Implementation

Assessment Trigger Date

Surplus
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SME Workspace;

d) explanation as to how such workspace is designed to

meet the needs of SME's;

e} indicates the proposed lease terms and the proposed
levels of rent (excluding any service charge payable) of the
SME Workspace together with an explanation of how those
terms compare with the lease terms for comparable
commercially run SME workspace elsewhere within the

host Boroughs; and

which is to be approved by the OPDC in writing prior to the
marketing of the SME Workspace and as may be varied

from time to time with the written approval of the OPDC

the acquisition by a Shared Ownership Lessee of

additional equity in a unit of Shared Ownership Housing up

to a maximum of 100 per cent equity and "Staircased"

shall be construed accordingly;

the Development has been Implemented and the:

(a) the Exempted Works have been undertaken; and

(b) Basement works and censtruction of two Buildings to
first floor slab level for each Building have been

completed

and "Substantially Implemented" shali be construed

accordingly;

the date 24 months from but excluding the date of grant of

the Planning Permission;

the sum resulting from the Viability Assessment the value

of which shall be calculated in accordance with paragraph
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Sustainability
Compensatory Measures

Sustainability Penalty

Training and Skills

Contribution

Use Classes

Varied Planning Permission

Viahility Consultant

Viability Assessment
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6 of Schedule 4;

measures to remedy or otherwise provide compensatory
measures to secure an acceptable or comparable level of
sustainable design and construction within  the
Development in the event that the BREEAM Excellent

rating is not achieved,

an amount equivalent to the cost at the date of the Post
Completion Review of the BREEAM rating meeting the
sustainability targets associated with a BREEAM Excellent
rating by other means in the event that the BREEAM
Excellent rating has not been achieved and the OPDC
agrees it is impractical to apply Sustainability
Compensatory Measures which sum shall be utilised by the
OPDC towards the provision of measures towards securing

sustainability on other sites within its administrative area;

the sum of £30,000 (Index Linked) to be used towards
training and skills initiatives within the Park Royal

Opportunity Area;

shall be defined by reference to the Town and Country
Planning {Use Classes) Order 1987 (as amended);

any planning permission issued pursuant to an application
to vary or further vary any of the conditions in the Planning

Permission

such suitably qualified and experienced viability consultant
appointed by the OPDC who is a professional member of
the Royal Institution of Chartered Surveyors of not less
than 5 vyears’ experience of carrying out viability
assessments in respect of developments of a magnitude

which are comparable to the Development;

a viability assessment prepared by or on behalf of the First

Owner in connection with the whele of the Development
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Viability Assessment

Review

Walking and Cycling

Contribution

Way-finding Contribution

Working Day

Zero Carbon Development;

1.2 Where in this Deed reference is made to a clause paragraph schedule recital plan annex
or appendix such reference (unless the context otherwise requires) is a reference to a

clause paragraph schedule or recital in this Deed or to a plan annex or appendix attached

to this Deed.

Legal02#69695292v2[VIFQ1]

following Substantial Implementation in accordance with

the provisions of this Deed,

the upwards only review of a Viability Assessment by the
Viability Consultant with the purpose of determining the
viability of the Development at the date of Substantial
Implementation in order to calculate whether Additional
Affordable Housing or an Affordable Housing Contribution
is payable such review to be carried out in accordance with

the provisions of Schedule 4

the sum of £1500,000 (Index Linked) to be used to
improve the walking and pedestrian cycling links between
Park Royal station and the Site inciuding but not limited to
worlks to bridge over the Transpeort for London/Network Rail

lines nearest to the Site;

the sum of £25,000 (Index Linked) to be used towards
wayfinding and signage within the Park Royal Opportunity

Area;

any day of the week other than Saturday Sunday or any

bank holiday;

a development whose net carbon dioxide emissions, taking
account of emissions associated with ali energy use, is
equal to zero or negative across the year where "energy
use” will cover both energy uses currently regulated by any
applicable building regulations and other energy used in

the home.
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1.3

1.4

1.5

1.6

1.7

1.8

1.9

Where in any schedule or part of a scheduie reference is made to a paragraph such
reference shall (unless the context otherwise requires) be to a paragraph of that schedule

or (if relevant) part of a schedule.

References in this Deed to any of the Parties shall include reference to its successors in
titte and assigns and to persons claiming through or under it in relation to all or any part of

the Site save where the context ctherwise requires.

References to the OPDC shall include reference to any successor body exercising any of

the powers currently vested in the OPDC in relation to this Deed.

Words including the singular meaning where the context so admits include the plural

meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and words
denoting natural persons include companies and other corporate bodies and also firms

and all such words shall be construed interchangeably in that manner.

Words denoting an obligation on a party to do an act matter or thing include an obligation
to procure that it be done and words placing a party under a restriction {including for the
avoidance of doubt any obligation preventing or restricting Commencement or Occupation)

include an obligation not to cause, permit, suffer or allow infringement of the restriction.

Any references to "habitable room", Affordable Housing Units, Additional Affordable
Housing Units, Private Residential Units, Residential Units, Loandon Affordable Rent Units,
London Living Rent Units or Shared Ownership Units shall be rounded to the nearest

whole number.

Any reference to a statute or a provision thereof or a statutory instrument or a provision
thereof shall include any modification, extension or re-enactment thereof for the time being
in force {including for the avoidance of doubt any modification, extension or re-enactment
made prior to the date of this Deed) and shall include all instruments, orders, plans,
regulations, permissions and directions for the time being made, issued or given

thereunder or deriving validity therefrom.

The word "including" means including without limitation or prejudice to the generality of
any description defining term or phrase preceding that word and the word "include" and its

derivatives shall be construed accordingly.
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1.12

2

21

22

3

3.1

3.2

The clause and paragraph headings in the body of this Deed and in the schedules hereto
do not form part of this Deed and shall not be taken into account in its construction or

interpretation.
References to the Site include any part of it.
Wherever there is more than one person named as a party and where more than one party

undertakes an obligation all their obligations can be enforced against all of them jointly and

against each individually unless there is an express provision otherwise.

LEGAL BASIS

(a)

(b)

(c)

This Deed is made pursuant to:

section 106 of the 1990 Act;

sections 1 and 201 of the 2011 Act, and

all other powers so enabling.

The OPDC is the local planning authority having the power to enforce the planning

obligations contained in this Deed.

NATURE OF OBLIGATIONS

Subject to clause 3.2, 8.2 and 7.2 below, the obligations, covenants and undertakings on
the part of the Owners in this Deed are planning obligations insofar as they are capable of
being lawfully made pursuant to and for the purpose of section 106 of the 1990 Act and
are given so as to bind the Owners’ interests in the Site and with the intent that they shall
be enforceable by the OPDC not only against the Owners but also against any successors
in title to or assigns of or transferees of the Owners and/or any person claiming through or
under the Owners an interest or estate in the Site as if that person had been an original
covenanting party and insofar as any such obligations, covenants or undertakings are not
capable of falling within section 106 of the 1990 Act the same are entered into as

obligations, covenants or undertakings in pursuance of any other such enabling power.

The Owners and the OPDC acknowledge and agree that:;
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(a) the Planning Permission will be granted on the basis that Occupiers of the Residential
Units should not be entitled to any parking permit that would entitle them to park

within any controlled parking zone enforced by LBB as at the date of this Deed,

{b} paragraph 2.2 of Schedule 7 prevents Commencement of the Development until the
Owners have given a Unilateral Undertaking to LBB pursuant to section 16 of the
Greater London Council {(General Powers) Act 1974 to secure restrictions on the
ability of Occupiers to obtain such parking permits, with the intent that such
restrictions on parking permits shall be enforceable by LBB not only against the First
Owner but also against any successors in title to or assigns of or transferees of the
First Owner and/or any person claiming through or under the First Owner an interest
or estate in the Site, as if that person had been an original covenanting party and also
against the Second Owner in the circumstances in 6.2. The Third Owner shall be a
party to the Unilateral Undertaking to give the same covenants as in Clause 7.1 (&)

and 7.1(b) but shall not otherwise have any liability under the Unilateral Undertaking.
(c) the obligations in paragraph 2.2 of Schedule 7 are planning obligations insofar as they

are capable of being lawfully made pursuant to and for the purpose of section 106 of

the 1990 Act and in any event are covenants alsc given pursuant to section 201 of the

2011 Act.

3.3 Nothing in this Deed restricts or is intended to restrict the proper exercise at any time by

the OPDC of any of its statutory powers, functions or discretions.
4 CONDITIONAL AGREEMENT
4.1 This Deed is conditional upon:
{a) the grant of the Planning Permission: and
{b) the Implementation of the Development,

save in respect of clauses 14, and 6-24 (inclusive} and Schedule 13 which shall come into

effect immediately upon completion of this Deed.
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5 OBLIGATIONS OF THE FIRST OWNER

5.1

The First Owner covenants with the OPDC to observe and perform and cause to be
observed and performed the obligations and covenants on the part of the First Owner

contained in the schedules to this Deed.

6 OBLIGATIONS OF THE SECOND OWNER

6.1

(a)

{d)

Subject to Clause 6.2 below the Second Owner hereby agrees to its interests in the Site
being bound by the terms of this Deed and covenants and undertakes for itself and its

successors-in-title with the OPDC as follows:

Not to Implement the Development or suffer or permit the Implementation of the
Development by any person under its reasonable control (other than the First Owner
and its contractor) unless and until the Second Owner has entered into a deed of
adherence pursuant to section 106 of the Act with the OPDC to observe and perform

the obligatiocns, covenants and undertakings under this Deed.

Not to encumber or otherwise deal with their interest in the Site (or any part or parts
thereof) or the First Owner's Leasehold Land in any manner whatsoever that may
enable the carrying out of any part of the Development without complying with the
terms of this Deed or any manner which would otherwise prevent the obligations,
covenants and undertakings imposed by this Deed from being carried out or complied
with Provided That nothing in this Clause shall prohibit or restrict the Second Owner
carrying out of any other development which may be authorised by any planning
permission issued subsequent to the grant of the Planning Permission (other than a

planning permission varying the Planning Permission).

That the Second Owner is the registered proprietor with freehold title absolute of the
freehold land comprised in the Site and has full power and rights to enter into this
Deed in respect of its interest in the Site and that there is no other person having any
freehold or long leasehold interest in the Site which the Second Owner is aware of

which has not been disciosed to the OPDC prior to the date of this Deed.

From the date of this Deed to assist the First Owner in complying with the First
Owner's obligations where reasonably required including the obligations, undertaking
and liabilities under this Deed at Schedule 5 Paragraph 4 and specifically the Second

Owner will allow the dedication of the land within its ownership which is included in
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the Highway Works and in the event that the land is not dedicated will permit the First
Owner to enter land within its ownership in so far as necessary for the First Owner to

undertake the obligations at Schedule 5 Paragraph 4:

6.2 Save for as detailed in Clause 6.1 {(d) above the obligations, undertakings and liabilities
under this Deed on the part of the First Owner shall only be enforceable against the

Second Owner {and any of its successors-in-title} if:

(i) the First Owner's Lease is terminated, surrendered or ctherwise brought to an
end;
(ii) the Second Owner (or a successor-in-title) is in possession of any part of the

First Owner's Leasehold Land other than due to any of the circumstances
described in paragraph 6.2(i} and provided that in such case liability be limited
to obligations relating to the part of the First Owners Leasehold Land that the

Second Owner {or a successor-in-title) is in possession of;

iif the Second Owner has Implemented the Planning Permission andfor is
carrying out any part of the Development without first complying with Clause
6.1({a} of this Deed; or

(iv) the Second Owner has knowing permitted or suffered the Implementation of
the Planning Permission and/or the carrying out of the Development by any
party (other than the First Owner and its contractors) without that party first
entering into a deed with the OPDC to observe and perform the obligations,

covenants and undertakings under this Deed; and

Provided That in the case of the circumstances described in Clause 6.2(i) any existing breach
of a requirement to pay the Contribution or any part of the Contribution shall not be
enforceable against the Second Owner (and any of its successors-in-title) unless the Second
Owner (and any of its successors-in-title) continues to carry out any part of the Development

pursuant to the Planning Permission).

7 OBLIGATIONS OF THE THIRD OWNER

7.1 Subject to Clause 7.2 below the Third Owner hereby agrees to its interests in the Site
being bound by the terms of this Deed and covenants and undertakes for itself and its

successors-in-title with the OPDC as follows:
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(a) Not to encumber or otherwise deal with their interest in the Site (or any part or parts
thereof) or the First Owner's Leasehold Land in any manner whatsoever that may
enable the carrying out of any part of the Development without complying with the
terms of this Deed or any manner which would otherwise prevent the obligations,
covenants and undertakings imposed by this Deed from being carried out or complied
with Provided That nothing in this Clause shall prohibit or restrict the Third Owner
carrying out any other development which may be authcrised by any planning
permission issued subsequent to the grant of the Planning Permission (other than a

planning permissicn varying the Planning Permission).

(b) That the Third Owner is the registered proprietor of a leasehold interest in part of the
Site as referred to in Recital D and has full power and rights to enter into this Deed in
respect of its interest in the Site and that there is no other person having any freehold
or long ieasehold interest in the Site which the Third Owner is aware of which has not

been disclosed to the OPDC prior to the date of this Deed.

(c) From the date of this Deed to permit the First Owner to undertake works to level any
land in the Third Owner's ownership within or abutting the Site as is necessary to
allow the delivery of the Public Realm and Open Space Land as shown on Plan 3
provided always that such levelling works are the minimum necessary and in
undertaking the works the First Owner will ensure that appropriate support is
permanently provided for the Third Owner and the Second Owner's land and that prior
to the works commencing the Second Owner and Third Owner approve how such
works are to be carried out (such consent not to be unreasonably withheld or delayed)
and that all costs associated with such levelling including any cost/claims or losses
whatsoever incurred by the Third Owner or the Second Owner due to such works are

to be met by the First Owner.

7.2 Save for as detailed in Clause 7.1 above the obligations, undertakings and liabilities under this

Deed shall not be enforceable against the Third Owner.

8 OBLIGATIONS OF THE OPDC
8.1 The OPDC covenants with the Owners to observe and perform and cause to be observed

and performed the obligations and covenants on the part of the OPDC contained in this
Deed.
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8.2 The OPDC shall issue the Planning Permission as soon as reasonably practicable after
the date of this Deed.

9 LEGAL COSTS AND MONITORING

91 The First Owner covenants with the OPDC to pay upon completion of this Deed the
QOPDC’s reasonable and proper legal costs incurred in respect of the Planning Application
and the preparation, negottation and completion of this Deed (inclusive of any reasonable

legal costs incurred by external lawyers appointed by the OPDC).
92 The First Owner covenants with the OPDC:

(a) to pay the Monitoring Contribution to OPDC prior to Commencement of the

Development; and

{b) Not to Commence the Development until the Monitoring Contribution has been paid to

OPDC.
9.3 The First Owner covenants with OPDC that;

(a) on the first anniversary of the date on which Implementation occurred and every six
months thereafter untii the Occupation of the last Residential Unit constructed
pursuant to the Planning Permission the First Owner shall provide a monitoring report

to the OPDC ("Regular Monitoring Report") which shall set out the following:

(i) details of progress in relation to each of the obligations contained in this
Deed: and
(i) the number, bedroom size and tenure of Residential Units Occupied in the

preceding six months and in total since Commencement AND PROVIDED
FURTHER THAT the First Owner shall provide a final written report within 20
Working Days of Occupation of the last Residential Unit.

(b) Within 15 Working Days of service of the Regular Monitoring Report on the OPDC (or
such later date as may either be proposed by the First Owner in writing and approved
by the OPDC or as may be imposed by the OPDC and notified in writing to the First
Owner) the First Owner and the OPDC shall meet to discuss any defaults in

performance as identified by the Regular Monitoring Report and will agree forthwith
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such remedial action as may be required PROVIDED THAT where the Regular
Moenitoring Report dees not identify any defaults in performance such a meeting shall

not be required to be convened.

9.4 The First Owner covenants with the OPDC to notify the OPDC immediately if:

(a) the First Owner has a liquidator, receiver, administrative receiver, administratar,
manager or trustee in bankruptcy appointed or a winding up order made or a
resolution for voluntary winding up passed or possession taken by or on behalf of any
debentures secured by a floating charge or a proposal in respect of the First Owner
for a voluntary arrangement for a composition of debts or scheme of arrangement
approved in accordance with the Insolvency Act 1986 or any such appointments,
orders, resolutions, possessions or proposals for a voluntary arrangement are

threatened; or

(b) the First Owner's Lease is terminated, surrendered or otherwise brought to an end or
such termination or surrender or any other action which would bring the First Owner's

Lease to an end is threatened or proposed in writing.

10 OWNERSHIP

10.1  The First Owner warrants and undertakes to the OPDC that it is the long leasehold owner

of the Site and has full power to enter into this Deed.

10.2 The Owners covenant with the OPDC to give the OPDC written notice of any change in
ownership of any of its interests in the Site or part thereof (save in respect of individual
Residential Units or units of Commercial Floorspace) occurring before all the obligations
under this Deed have been discharged, such notice to be served within 20 Working Days
following the change and to give details of the transferee’s full name and registered office
(if a company) or usual address (if not a company), together with a plan showing the area

of the Site to which the disposal relfates.
11 NO ENCUMBRANCES
11.1  The First Owner warrants and undertakes to the OPDC that the Site is free from any

encumbrances which would prevent the Development from being carried out and brought

into beneficial use.
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12

13

12.1

12.2

12.3

12.4

The Owners shall not encumber or otherwise deal with their respective interests in the Site
or any part or parts thereof in any manner whatsoever whereby the obligations, covenants
and undertakings imposed by this Deed are rendered impossible to carry out save where
planning permission is granted after the date of this Deed for an alternative development
of the Site PROVIDED THAT this clause shall not restrict the Owners from encumbering or
otherwise dealing with their respective interests in the Site or any part or parts thereof on a

basis that is subject to the obligations, covenants and undertakings imposed by this Deed.

REGISTRATION

As soon as reascnably practicable after the completion of this Deed (and in any event
within 10 Working Days of this Deed), the First Owner shall make applications to the Land
Registry for entries relating to this Deed to be made in the charges registers of the Title
Numbers referred to in Recital (B) — (D) above so as to bind the Site as provided for in the
above mentioned statutory provisions and shall provide the OPDC with written notification

as soon as reasonably practicable that such applications have been made.

If the First Owner fails to notify the OPDC that they have made the applications in
accordance with Clause 12.1, the OPDC shall {(without prejudice to any other right) be
entitled to register this Deed and recover the expenses incurred in doing so from the First
Owner and the First Owner hereby covenants with the OPDC to do or concur in doing all

things necessary or advantageous to enable the said entries to be made.

The Owners covenant that they shall not make any application to the Land Registry for the
removal of any notice registered pursuant to Clauses 12.1 or 12.2 without the prior written
consent of OPDC.

The OPDC shall request registration of this Deed as a Local Land Charge by the LBB or

its respective successor in statutory function.

RIGHT OF ACCESS

Without prejudice to the OPDC’s statutory rights of entry and subject to reasonable prior
notice, the Owners shall permit the OPDC and its authorised employees, agents, surveyors
and other representatives to enter the part of the Site under their control and any buildings
erected thereon pursuant to the Development at all reascnable times for the purpose of
verifying whether or not any obligation arising under this Deed has been performed or

observed and the Owners shall comply with any reasonable request made by the OPDC for
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documentation held by the Owners for such purposes PROVIDED THAT the access to enter
the Site as provided for by this clause shall only be permitted by the Owners on the basis that
the OPDC's officers, employees and agents shall have first undertaken appropriate on-site
health and safety training to ensure compliance with relevant requirements whilst on the Site
AND will undertake appropriate induction training as may be directed by the Owners before

entering the Site.

14 FIRST OWNER TO NOTIFY THE OPDC

14.1  The First Owner covenants with the OPDC to notify the OPDC in writing of;

(a) the intended Implementation Date, at least a seven Working Days pricr to such

intended date;

{b) the actual Implementation Date, within five Working Days of such actual date;

(c) the intended Commencement Date, at least a month prior to such intended date;

{d) the actual Commencement Date, within five Working Days of such actual date;

{e) on Commencement of the Development the intended date for first Occupation of the

Development;

(H the intended date for first Occupation of the Development, at least 6 month's prior to

such intended date and thereafter 1 month prior to such intended date;

(9) the actual date of first Occupation of the Development, within five Working Days of

such actual date;

{h) the actual date of Occupation of 50% of the Private Residential Units within five

Working Days of such actual date;

(i} the actual date of first Occupation of Building A within five Working Days of such

actual date;

il the actual date of first Occupation of a Residential Unit in Building A within five

Working Days of such actual date;
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(k) the actual date of Occupation of the 781 Residential Unit within five Working Days of

such actual date;

{n the actual date of Occupation of the 400t” Residential Unit within five Working Days of

such actual date.

14.2  In the event that the First Owner fails to provide notification in accordance with Clause
14.1, the relevant notifiable event shall be deemed by OPDC (acting reasonably) for the
purpose of this Deed to have taken place on the earliest date that such event could have

taken place.
15 NOTICES

151  Any notice or other written communication to be served upon a party or given by one party
to any other under the ferms of this Deed shall be given in writing and shall be deemed to
have been validly served or given if delivered by hand or sent by first class post or sent by
recorded delivery post to the party upon whom it is to be served or to whom it is to be

given and shall conclusively be deemed to have been received on:
(a) if delivered by hand, the next Working Day after the day of delivery; and

{b) if sent by first class post or recorded delivery post, the day two Working Days after the

date of posting.

15.2 The address for any notice or other written communication shall be within the United
Kingdom only and shall be as specified below, or such other address as shall be specified
by the party upon whom the notice is to be served to the other parties by not less than five

Working Days' notice:
{(a) The OPDC:

Director of Planning

Old Oak and Park Royal Development Corporation
PP5A

City Hall

The Queen’s Walk

More London Riverside

London
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{b) The First Qwner, the Second Owner and the Third Owner at their respective

addresses at the beginning of this Deed.

15.3  Any notice or other written communication to be given by the OPDC shall be deemed valid
and effectual if on its face it is signed on behalf of the OPDC by an officer or duly

authorised signatory.

16 PAYMENTS

16.1  All payments to be made by the First Owner pursuant to the terms of this Deed shall be
sent to the OPDC by way of electronic transfer marked for the attention of the Head of

Development Management and using reference 17/0076/FUMOPDC.

16.2  All consideration given in accordance with the terms of this Deed shall be exclusive of any

VAT properly payablfe in respect thereof.

16.3  The First Owner hereby acknowledges and agrees that if at any time VAT is required o be
paid in respect of any of the financial contribution due under this Deed then to the extent
that VAT had not been previously charged in respect of that contribution the OPDC shall
have the right to issue a VAT invoice to the First Owner and the VAT shall be paid

accordingly.

17 NO WAIVER

No waiver {whether expressed or implied) by the OPDC of any breach or default in performing
or observing any of the covenants, obligations or undertakings contained in this Deed shall
constitute a continuing waiver and no such waiver shall prevent the OPDC from enforcing any
covenants, obligations or undertakings or from acting upen any subsequent breach or default

in respect thereof by the Owners.

18 INTEREST ON LATE PAYMENT

If any payment due under this Deed is paid late, Interest will be payable from the date

payment is due to the date payment is made.
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19

20

20.1

202

20.3

20.4

INDEXATION

Where in this Deed any sum or value is to be paid or is otherwise referred to then unless

stated to the contrary such sum cr value shall be Index Linked so that such sum or value shall

be

increased (as the case may be) by the percentage change in the Retail Price Index from

the date of the planning committee meeting referred to in Recital F until the date each

payment is due (or the date that it becomes necessary to calculate such sum or value) to be

calculated by reference to the most recently published figures for the Retail Price Index prior

to the date of this Deed and prior to each payment date.

LIABILITY UNDER THE DEED

(a)

No perscn shall be liable for any breach of the covenants restrictions or obligations

contained in this Deed:

to the extent that such breach relates to any part of the Site in which that person has

ne interest, and/or

which occurs after he has parted with his entire interest in the Site (or his interest in
that part of the Site on which the breach occurs) save for any prior breach for which

he shall continue to be liable.

No obligations, undertakings or liabilities under this Deed shall be enforceable against
individual purchasers or lessees or Occupiers of the individual Residential Units or their
mortgagees or successors in title to either the purchaser or lessee or Occupier or
mortgagee, save in respect of the obligations in paragraphs 1.1, 1.2 and 1.3 of Schedule
3 (Affordable Housing) which, subject to paragraph 2 of Schedule 3 (Affordable Housing)
shall be enforceable against the individual purchasers or lessees or Occupiers of the
individual Affordable Housing Units or their mortgagees or successors in title to either the

purchaser or lessee or Occupier or mortgagee.

No obligations, undertakings or liabilittes under this Deed shail be enforceable against
individual purchasers or lessees or Occupiers of individual units of Commercial Floorspace
or their mortgagees or successors in title to either the purchase or lessee or Occupier or

mortgagee

Subjecst to paragraph 2 of Schedule 3, no obligations, undertakings or liabilities under this

Deed shall be enforceable against any mortgagee or chargee from time to time which shall
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20.5

21

211

212

21.3

have the benefit of a mortgage or charge of or on the whole or any part of the Owners'
interest in the Site unless and until such mortigagee or chargee has entered into
possession of the Site or any part thereof to which such obligation, covenant or
undertaking relates, whereupon it will be bound by the obligations, covenants and

undertakings as a person deriving title from the Owners.

No obligations, undertakings or liabilities under this Deed shall be enforceable against any
statutory undertaker or other person who acquires any part of the Site or interest therein
for the purposes of the supply of heat, cooling, electricity, gas, water, drainage,

telecormmunication services or public tfransport services.

DISPUTES

(@)

(b)

Where the parties are in dispute or disagreement or have any differences relating to any
matter the subject of or connected with this Deed or its meaning or construction (a
"Dispute") then (without prejudice to any provision in this Deed which specifies a particular
timescale for the resolution or determination of any matter) the parties shall use their

reasonable endeavours to resolve the same within 20 Working Days of the Dispute arising

Failing the resolution of any such Dispute within the said 20 Working Days or within such
other pericd as may be specified in this Deed in relation to the resoclution or determination
of the matter in question, the Dispute shall be referred for determination in accordance

with the provisions of this Clause 21 on the reference of any of the parties to the Dispute

The Dispute shall be referred to the decision of an independent expert (the "Expert”) who
shall be an independent person of at least ten years’ standing in the area of expertise
relevant to the Dispute and in the event that the parties are unable to agree whom should
be appointed within a period of ten Working Days following a failure of the parties to

resolve the Dispute within the period set out in Clause 21.1, then any party may request:

if such Dispute shall relate to matters conceming the construction, interpretation
and/or application of this Deed, the Chairman of the Bar Council to nominate the

Expert;

if such Dispute shall relate to matters requiring a specialist chartered surveyor, the

President of the Royal Institution of Chartered Surveyors to nominate the Expert;
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21.6

21.7

(d)

(e)

(a)

if such Dispute shall relate to matters requiring a specialist chartered civil engineer,

the President of the Institution of Civil Engineers to nominate the Expert;

if such Dispute shall relate to matters requiring a specialist chartered account, the
President of the Institute of Chartered Accountants in England and Wales {o nominate

the Expert; and

in all other cases, the President of the Law Society to nominate the Expert.

If the Dispute shall relate to matters falling within two or more of Clauses 21.3(a) to 21.3(e)
(inclusive), the parties may agree to appoint joint Experts and in the event that the parties
are unable to agree whom should be appeointed as joint Experts, the parties may request
the President of the Law Society to nominate such persons falling within the descriptions

of Clauses 21.3(a) to 21.3(e} (inclusive) to act as joint Experts.

The Expert shall act as an expert and not as an arbitrator and the determination of the
Expert {including any determination as to the responsibility for payment of his own costs
and those of the parties) shall be final and binding upon the parties subject to manifest

error.

The Expert shall be appointed (through an agreed request statement setting out exactly
the questions that he is to determine, submitted jointly by the parties to the Dispute)
subject to an express requirement that he reaches his decision and communicates it to the
parties to the Dispute within the minimum practical timescale allowing for the nature and
complexity of the Dispute and in any event no later than thirty Working Days from the date
of his appointment to act and that he is to have particular regard to the 1990 Act in

reaching his decision.

The terms of reference of any Expert appointed to determine a Dispute shall include the

foliowing:

he or she shall call for representations from all parties with ten Working Days of a
reference to him or her under this Deed and shall require the parties to exchange

representations within this period;

he or she shall allow the parties ten Working Days from the expiry of the ten Working

Days pericd referred to in clause 21.7(a) to make counter-representations;
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(d)

(e)

any representations or counter-representations received out of time shall be

disregarded by the Expert;

he or she shall provide the parties with a written decision (including his reasons)

within ten Working Days of the last date for receipt of counter-representations;

he or she shali be entitled to call for such independent expert advice as he or she

shall think fit: and

his or her costs and the costs of any independent expert advice called for by the

Expert shall be included in his award.

Unless the Expert shall decide otherwise the costs of any reference to the Expert shall be

borne equally by the parties to the Dispute.

CONTRIBUTIONS

The OPDC covenants that as soon as is reasonably practicable upon receipt of any
Contribution under this Deed, to pay such Contribution or payment into a separately
identified interest bearing section of the OPDC's accounts {unless the Parties agree
otherwise) such accounts bearing the Bank of England base rate of interest from time to

time on deposits.

The OPDC covenants that in the event that any past or all of any of the Contributions have
not been allocated or used for the purpose specified within this Deed within ten years from
the date of payment to, on written request from the party which paid the relevant
Contribution, repay such sums or amounts (or such part thereof) to the party which paid

the relevant Contribution with all Interest accrued.

MISCELLANEOUS PROVISIONS

Without prejudice to the terms of this Deed and the obligations imposed on the Owners
herein, nothing in this Deed shall be construed as prohibiting or limiting any right to
develop any part of the Site in accordance with any planning permission (other than the

Planning Permission or Varied Planning Permission) granted after the date of this Deed.

This Deed and the obligations, covenants and undertakings which it contains shall lapse

and be extinguished automatically if and from the date that the Planning Permission:
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23.4

235

23.6

23.7

24

{(a) expires without the Development having been Implemented; or

(b) is quashed, revoked or (without the consent of the Owners) modified.

If any provision of this Deed is declared by any court to be void, voidable, iflegal or
otherwise unenforceable the remaining provisions of this Deed shall continue in full force
and effect and the parties shall amend that provision in accordance with the decision of the
court provided that any party may seek the consent of the others to the termination of this
Deed on such terms (including the entering intc of another Deed) as may in all the
circumstances be reasonable if the effect of the foregoing provisions would be to defeat

the original intention of the parties

Where this Deed requires any matter to be agreed, approved, certified, consented to or
determined by any party or any person on behalf of any party hereto under this Deed such
agreement, approval, certification, consent or determination shali not be unreasonably

withheld or delayed and shall be given in writing.

No variation to this Deed shall be effective unless made by deed

All interest earned on sums paid to the OPDC under this Deed shall be taken to form part

of the principal sum and may be expended by the OPDC accordingly

Nothing in this Deed shall imply any obligations on the part of the OPDC to any person to

ensure that the Development is properly constructed.

INDEMNITY GIVEN BY THE FIRST OWNER TO THE SECOND OWNER AND THE THIRD
OWNER

The First Owner shall fully indemnify and keep indemnified the Second Owner and the Third
Owner against all liabilities costs expenses expenditure and claims arising under or pursuant
to this Deed with the intent that the Second Owner and Third Owner shall suffer no loss
pursuant to the terms of this Deed PROVIDED always that the indemnity provided by the First
Owner under this Clause shall not extend to any liabilities, costs, expenses, expenditure and
claims incurred by the Second Owner arising from the negligence or wilful default of the
Second Owner nor shall it extend to any liabilities, costs, expenses, expenditure and claims

tncurred by the Third Owner arising from the negligence or wilful default of the Third Owner.
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25 GOVERNING LAW
This Deed and any dispute, controversy, proceedings or claims of whatever nature arising out
of or in any way relating to this Deed or its formation {including any non-contractual disputes
or claims}) shall be governed and construed in accordance with English law.

26 CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

Any person who is not a party to this Deed shall have no rights under the Contracts (Rights of

Third Parties) Act 1999 to enforce any of its terms.

IN WITNESS whereof this Deed has been executed as a deed and delivered on the date first above

written.
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SCHEDULE 1

Plans

1 Plan 1 — Site Plan
2 Plan 2 — Affordable Housing Plans
3 Plan 3 — Public Realm and Open Space Plan
4 Plan 4 — Composite Site Plan showing Building A, Building B and Building C and Nursery |

Facility location plan |
5 Plan 5 - Highways Drawing |

i

6 Plan & - Park Royal Opportunity Area Boundary Plan
7 Plan 7 - CPZ Plan
8 Plan 8 — First Central Plan
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OLD OAK AND
PARK ROYAL
DEVELOPMENT
CORPORATION

DRAFT FULL PLANNING PERMISSION APPROVAL

Town and Country Planning Act 1990 (as amended)
The Town and Country Planning (Development Manageinent Procedure) (England)

Order 2015

Please see notes at the end of this notice
Applicant Agent

Mr Mark Jackson g n/a
Fairview L&Q Park Royal LLP o
50 Lancaster Road

Enfield

Middlesex

EN2 0BY

Part I - Particulars of Application

Date of Application: 01-June-2017 Application No:  17/0076/FUMOPDC

Proposal: Residential-led, mixed use redevelopment of the site to provide three new
courtyard blocks, ranging from 5 storeys to 27 storeys in height comprising
807 residential units (Use Class C3}, a 377sqm {GIA) children’s nursery
(Use Class D1), 977sqm {GIA} of flexible retail /employment floor space
(Use Classes A1, A2, and B1) with publicly accessible open space, private
and shared amenity space; hard and soft landscaping; alterations to existing,
and creation of new, vehicular accesses and pedestrian routes; substation;
servicing bay on Lakeside Drive, car and cycle parking and associated
works.

Location: First Central, Lakeside Drive, London, NW10 THQ

City Hall, London, SE1 2AA s london.gov.uk/opdc - 0207983 4000
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Part II- Particulars of Decision

In pursuance of the powers under the above Act and Order, Old Oak and Park Royal
Development Corporation hereby gives notice that PLANNING PERMISSION HAS
BEEN GRANTED for the carrying out of the development referred to in Part I hereof and
as described and shown on the application and plan(s) submitted, subject to the following
conditions and notes:

COMPLIANCE - Time limit ..

The development hereby permitted shall be begun before
the date of this permission.

¢ expiration of three years from

(amended by Section 51 of the Compulsory Purchase Act 20041)

COMPLIANCE - Approved plans

The development shall be carried out in accordaiize:
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Affordable Housing Statement; Fairview New Homes, 31 May 2017

Archaeological Desk Based Assessment, CgMs, October 2016

Commercial Car Parking Ratio, JLL, May 2017

Design and Access Statement, Allies and Morrison, August 2017

Energy Statement, Low Energy Consulting Limited, 30 May 2017
Environmental Statement, Deloitte Real Estate, June 2017

Landscape Addendum, Mac FFarlane and Associates, 21 August 2017
Landscape Management Plan, Mac Farlane and Associates, 21 August 2017

Foul Drainage and Utilities Assessment, Aecom, 26 May 2017

City Hall, London, SE1 2AA - london.gov.uk/opdc 0207983 4000




Overheating Analysis Report, Low Carbon Energy Consulting, 21 August 2017
Pal_“l{ing Strategy, Allies and Morrison, 1 September 2017

Phase 1 Geo-Environmental Desk Study, BRD, March 2016

Phase 2 Geo-Environmental Site Investigation, March 2016

Planning Statement, Deloitte Real Estate, May 2017

Refuse and Recycling Operational, Aecom, May 2017

Residential Development Construction Logistics Plan Enabling Works (Rev 001), Fairview
New Homes Ltd, October 2017

{Rev 001), Fairview New Homes Ltd, October 2017.
Site Waste Management Plan, May 2017

Statement of Communlty Involvement, Curtain and Co May 2017

e a constructlon programme 1:'c]ud1ng a 24 hour emergency contact number;

. parkmg of vehicles of mte;pperatlves and visitors (including measures taken to ensure
wvement for existing occupiers of neighbouring properties

during constructlon),
® arrangements to minimise the potential for noise and vibration disturbance;

* locations for loading/unloading and storage of plant and materials used in constructing
the development;

e erection and maintenance of security hoardings;

* wheel washing facilities and measures to control the emission of dust and dirt during

construction; and

City Hall, London, SE1 2AA «london.gov.uk/opd¢c-~02079834000



* ascheme for recycling/disposing of waste resulting from demolition and construction
works in accordance with the waste hierarchy and circular economy principles.

The development shall only be carried out in accordance with the approved CEMP.

Reason: To avoid blocking the surrounding streets and to protect the environment of people
in neighbouring properties in accordance with London Plan (2016) policies 6.12 ‘Road
Network Capacity’ and 7.15 ‘Reducing and Managing Noise, Improving and Enhancing the
Acoustic Environment and Promoting Appropriate Soundscapes” and OPDC Regulation 19
Local Plan (2017) policies T7 ‘Freight, servicing and deliveries’ and T8 ‘Construction’. This
condition is required prior to commencement as it is required to mitigate the potential
environmental impacts of all works on site.

. PRIOR TO ABOVE GROUND WORKS- Construction Logistics Plan (CLP)

Prior to any above ground construction works, a Construction Logistics Plan (CLP) for the
proposed development shall be submitted to and approved in writing by the local planning
authority. The CLP shall include, but not be limited to, information on:

i) booking systems;
1)  consolidated or re-timed trips;
iii)  secure off-street loading and drop off facilities;

iv)  compliance with the Construction Ldgis_tic_s Strategy_for the wider OPDC area, if
available. '

The development shall only be carried out in accor.(.i_an(':'e: with the approved details.

Reason: T'o protect the amenity of local residents and to liniit any impact on the local
highway network in accordance with London Plan (2015} policy 6.12 ‘Road Network
Capacity’ and OPDC Regulation 19 Local Plan (2017) T9 ‘Construction’. This condition is
required prior to commencerﬁé_nt as it is féduired to mitigate the potential transport impacts
of all works on site. ' )

. PRIOR TO ANY PILING WORK - Piling method statement (Thames Water)

No piling required for a building shall take place until a piling method statement for that
building (detailing the depth and type of piling to be undertaken and the methodology by
which such piling will be carried out, including measures to prevent and minimise the
potential for damage to subsurface water infrastructure, and the programme for the works)
has been submitted to and approved in writing by the local planning authority in
consultation with Thames Water. Any piling must be undertaken in accordance with the
terms of the approved piling method statement. The development shall not be brought into
use until any necessary mitigation measures identified by the method statement have been
approved in writing by the local planning authority and carried out in full in accordance
with the approved details.

Reason: To protect water infrastructure in the vicinity of the site because the proposed
works will be in close proximity to underground water utility infrastructure in accordance
with London Plan (2016) policies 5.14 “Water Quality and Wastewater Infrastructure’ and

City Hall, London, SE1 2AA - london.gov.ukfiopdc 020798324000
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5.15 ‘Water Use and Supplies’ and OPDC Regulation 19 Local Plan (2017) policy EU3
‘Water’.

PRIOR TO COMMENCEMENT (Block A) - Temporary car-park

Prior to the commencement of Block A, as indicated on the approved plan 16083_
00_07_004 P1, a strategy for the removal of all car-parking spaces (‘Car-Park Removal
Strategy’), that do not form part of the approved development, from the site shall be
submitted to and approved in writing by the local planning authority. The approved Car-
Park Removal Strategy shall be implemented in full. Notwithstanding the approved Car-
Park Removal Strategy any car-parking spaces on the application site that are not indicated
on the approved plans shall be removed from the site no later than 15t July 2020.

buildings, detailed drawings comprlsmg elevatlons and sections of the followmg for that

building at 1:20 or 1:50, as approprlate shall be subrmt

Balcony details to Block A on Lakeside Drive (Block A only)
The development shall only be carried out in accordance with the approved details.

Reason: To ensure that the appearance of the building is suitable and it contributes to the
character and appearance of the area in accordance with London Plan (2016) policies 7.4
‘Local Character’ and 7.6 ‘Architecture’ and OPDC Regulation 19 Local Plan (2016) policy
D4 “Well-Designed Buildings’.

City Hall, London, SE1 2AA +london.gov.uk/opdc - 02079834000



8.

10.

PRIOR TO ABOVE GROUND WORKS — Material samples and sample panels
Prior to the commencement of above ground works on each building:

a. Samples of all facing materials, including glazing, and elevations annotated to
show where the materials are to be located for that building shall be submitted to
and approved in writing by the local planning authority;

b. Sample panels for that building shall be constructed on site to show the typical
facades including glazing, cladding and frames where relevant, made available for
inspection by the local planning authority and approved in writing,.

The development shall only be carried out in accordance with the approved details.

Reason: T'o ensure that the appearance of the building is suitable and it contributes to the
character and appearance of the area in accordance with London Plan (2016) policy 7.4
‘Local Character’ and OPDC Regulation 19 Local Plan (2017) policy D4 “Well Designed
Buildings’ I _ '

PRIOR TO ABOVE GROUND WORKS —- Extéfnal equipment

Prior to the commencement of above groiund works of each building details of the
appearance of any external equipment to be installed on the building, including window
cleaning equipment and mechanical plant, shall be submitted to and approved in writing by
the local planning authority. Above ground works shall not be commenced on the relevant
building until the details have been approved in writing by the local planning authority.
The equipment shall be installed in accordance with the approved details.

Reason: In the:interests of the character and appearance of the area in accordance with
London Plan (2016) policy 7.6 ‘Architecture® and OPDC Regulation 19 Local Plan (2017)
policy D4 “Well-Designed Buildings’.

PRIOR TO ABOVE GROUND WORKS - Hard and soft landscaping

Prior to the commencement of any above ground works, a scheme of hard and soft
landscaping for all private, public and communal amenity spaces on the site shall be

submitted to and approved in writing by the Local Planning Authority. The details
submitted shall include:-

. details of all materials and hard landscaping

. details of all surface parking and servicing bays,

. details of a dedicated cycle lane along the southern side of the site.

. details of street furniture

. species and a planting schedule showing the number, size, species and location of

trees and shrubs

. tree planting, including size and species.

City Haill, London, SE1 2AA s london.gov.uk/opdc 0207983 4000
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. details of all boundary treatments, including access points to the Diageo Park

. details of any fences, walls or other means of enclosure

. details of signage

. details of existing and proposed levels

. an amenity space maintenance and management plan

. a Public Realm and Open Space Land Management and Maintenance Plan
. a landscaping implementation programme with clear milestones

The approved landscaping shall be carried out in full accordance with the approved details,
programme and management plans. Any plants which within a period of 5 years from the
completion of the development die are removed or become 'seriously damaged or diseased,

investigate measures for attenuatmg surface water to greenfield run—off rates including
permeable paving and green/brown/blue roofs. The approved measures shall be
implemented in full before the development is first brought into use and the development
shall only be carried out in accordance with the approved details.

Reason: To minimise the risk of surface water flooding in the vicinity of the site in
accordance with London Plan (2016) policy 5.13 ‘Sustainable Drainage’ and OPDC
Regulation 19 Local Plan (2017) policy EU3 “Water'.

13. PRIOR TO ABOVE GROUND WORKS — Water Supply

Prior to the commencement of any above ground works, an impact study of the existing
water supply infrastructure shall be submitted to, and approved in writing by, the Local

City Hall, London, SE1 2AA «london.gov.uk/opde - 0207983 4000



14.

15.

16.

17.

Planning Authority. The study should determine the magnitude of any new additional
capacity required in the system and a suitable connection point and the development shall
be carried out in accordance with the approved impact study.

Reason: To ensure that the water supply infrastructure has sufficient capacity to cope with
the additional demand.in accordance with policy EU3 "Water’ of the OPDC Regulation 19
Local Plan

PRIOR TO ABOVE GROUND WORKS - Biodiversity

Prior to the commencement of any above ground works a Biodiversity Strategy, including
measures to be implemented to mitigate any potential harm to, and support local
Biodiversity, including a programme for implementation of the strategy, shall be submitted
to and approved in writing by the Local Planning Authority and the development shall be
implemented in accordance with the approved programme.

Reason In the interests of protectmg and supportmg local b10d1vers1ty n accordance with

PRIOR TO ABOVE GROUND WORKS — Photov:_('_):l_ta'ic Panels

Prior to the commencement of any above ground works, further details of photovoltaic (PV)
panels to be installed on each building, in accordance with the approved Energy Statement,
dated 80 May 2017, prep’a'red by Low Carbon Energy Consultancy Ltd, including a roof
plan confirming the locations of the PV panels, shall be submitted to and approved in
writing by the Local Planmng Aut_horlty. The approved details for each building shall be
implemented in full prior to first 6ccupation of the relevant building.

Reason: To ensure the development maxinises energy efficiency measures in accordance
with London Plan (2016) policies 5.2 ‘Minimising Carbon Dioxide Emissions’ and 5.7
‘Renewable energy’ and OPDC Regulation 19 Local Plan (2017) policy EU9 ‘Minimising
Carbon Emissions and Overheating’

PRIOR TO ABOVE GROUND WORKS — Energy strategy

The development hereby approved shall be implemented in accordance with the Energy
Statement, dated 30 May 2017, prepared by Low Carbon Energy Consultancy Ltd
submitted as part of the planning application. The measures containing in the Energy
Statement shall be maintained for the lifetime of the development.

Reason: To ensure the development maximises energy efficiency measures in accordance
with London Plan (2016) policies 5.2 ‘Minimising Carbon Dioxide Emissions’ and 5.7
‘Renewable energy’ and OPDC Regulation 19 Local Plan (2017) policy EU9 ‘Minimising
Carbon Emissions and Overheating’

PRIOR TO ABOVE GROUND WORKS — Meanwhile Strategy

Prior to the commencement of any above ground works, a Meanwhile Uses Feasibility
Study which explores the feasibility of accommodating Meanwhile Uses on the site during
the construction of the development, and, if feasible, sets out a strategy for implementing

City Hall, London, SE1 2AA «london.gov.uk/opdc +«0207983 4000




18.

Meanwhile Uses during construction, shall be submitted to and approved in writing by the
local planning authority. The approved Meanwhile Uses Feasibility Study shall be
implemented in full.

Reason: To ensure the development appropriately explores the potential to contribute
positively to the character and early activation of the site in accordance with policy TCC9
‘Meanwhile Uses’ of the Regulation 19 OPDC Local Plan.

PRIOR TO ABOVE GROUND WORKS - Microclimate

Prior to the commencement of any above ground works details of the proposed wind
microclimate mitigation measures shall be submitted to and approved in writing by the local
planning authority. The relevant mitigation measures shall be installed in full before the

area of the site requiring the mitigation is brought into uSe :

Prior to the commencement of any .abov_e ground Works further details of measures to avoid
constructing vulnerable parts of the ibulldmgs such as doorways, basements or utilities in
areas of risk of surface water flooding shall be. submitted to and approved in writing by the
local planning authority. “Ihe development shall be carrled out in accordance with the

approved details.

buildings’ to:eonﬁrm that the following: iiiternal noise levels have been achieved within the
residential units within that building shall be submitted to and approved in writing by the

Local Planning Authority.

. Bedrooms (23: 00-07,:: hrs) 30 dB LAeq;

. Living Rooms (07:00-23:00 hrs) 85 dB LAeq; and
. Kitchens, (07:00-23:00 hrs) 45 dB LAeq:

Reason: To minimise the risk of noise or vibration disturbance for future residents in
accordance with London Plan (2015) policy 7.15 ‘Reducing and Managing Noise, Improving
and Enhancing the Acoustic Environment and Promoting Appropriate Soundscapes’ and
OPDC Regulation 19 Local Plan (2017) policy EU5 ‘Noise and Vibration’

21. PRIOR TO OCCUPATION - Contaminated Land

City Hall, London, SE1 2AA *london.gov.uk/opdc -+ 0207983 4000



. Prior to the first occupation of each building, a verification report shall be a prepared by

22,

23.

25.

competent persons to provide confirmation that the recommendations contained within the
'Phase ¢ Geo-Environmental Site Investigation’ report (reference BRD2634-OR2-B),
prepared by BRD and dated April 2016 have been fully implemented and that the site is
suitable for end use. The verification report shall be submitted to and approved in writing
by the Local Planning Authority prior to the commencement of above ground construction
works.

Reason: Potentially contaminative land uses (past or present) are understood to occur at, or
near to, this site. The condition is required to ensure that no unacceptable risks are caused
to humans, controlled waters or the wider environment during and following the
development works in accordance with London Plan (2016) policy 5.21 ‘Contaminated
Land’, and OPDC Regulation 19 Local Plan (2017) policy EU18 ‘Land contamination’

PRIOR TO OCCUPATION — Antennae/satellite _d_i_shes

Prior to the first occupation of each of the buildings, hereby approved, details to show
appropriate locations for communal antennae and satellite dishes for that building that can
be used by occupants of the building shall be'submitted to and approved in writing by the
local planning authority. The development shall only be carried out in accordance with the
approved details. '

Reason: In the interests of the character and appearance of the area in accordance with
London Plan (2016} policy 7.4 ‘Local Character’ and OPDC Regulation 19 Local Plan
(2017) policies D4 “Well-Designed Buildings’.

PRIOR TO OCCUPATION- Lighting strategy

Prior to first occupation of the development a lighting strategy to address all external
lighting across the development, and a programme for the implementation of external

programme.
Reason: In the interests of the character and appearance of the area in accordance with

London Plan (2015) policy 7.4 ‘Local Character” and OPDC Regulation 19 Local Plan
(2017) policies D4 “Well-Designed Buildings’ and D6 ‘Amenity’.

.PRIOR TO OCCUPATION — Disabled Parking Bays

Prior to first occupation of each building the disabled parking bays for the relevant building
shall be marked out in accordance with the approved plans. The disabled parking bays shall
be made available for the lifetime of the development to motorists displaying a ‘Blue Badge’
parking permit.

Reason: To provide suitable parking for disabled persons in accordance with London Plan
(2016) policy 3.8 ‘Housing Choice’ and OPDC Regulation 19 Local Plan {2017) policies D3
‘Accessible and Inclusive design’ and T4 ‘Parking’.

PRIOR TO OCCUPATION - Play equipment (Amenity Spaces)

CityHall, London, SE1 2AA slondon.gov.uk/opdc +« 0207983 4000

ek ket o




26.

Prior to the first occupation of each building, details of the play equipment for the child play
spaces within the amenity space of the relevant building shall be submitted to and approved
in writing by the local planning authority. The building shall not be occupied until the
details have been approved in writing and the equipment installed in full accordance with
the approved details

Reason: To ensure that appropriate equipment is positioned in the areas identified for play
space according to the intended age group in accordance with London Plan (2016) policy 7.5
‘Public Realm’ and OPDC Regulation 19 Local Plan (2016) policy D9 ‘Play space’.

PRIOR TO OCCUPATION - Play equipment (Public Plaza)

Prior to the occupation of 404 (50%) of the approved residential units, details of the play
equipment to be provided within the public realm shall be submitted to and approved in
writing by the local planning authority. No more than 752 of the approved residential units
shall be occupied until the details have been approved in ertlng and the play equipment
installed in full accordance with the approved detalls

Reason: To ensure that appropriate equ1prnent:18 pOSItloned n the areas identified for play

28.

shall be submltted to and approved in wrltlng by the local p]annmg authority prior to first
occupation of the bulldmg Prior to the first occupatlon of the bu11d1ng the approved EVCP

accordance Wlth London Plan (2016) ohcy 6.18 ‘Parking’ and OPDC Regulation 19 Local

approved in writing by the local planning authority. The Delivery and Servicing Plan shall
include suitable capacity for the anticipated size of delivery/servicing vehicles, appropriate
storage areas, management arrangements for deliveries and the intended routing of
vehicles. Each building shall not be brought into use until the Delivery and Servicing Plan
for that building has been approved in writing and the Delivery and Servicing Plan shall be
adhered to thereafter.

Reason: To avoid blocking the highway network and to protect the amenity of people in
neighbouring properties in accordance with London Plan {2015) policies 6.11 ‘Smoothing
Traftic Flow and Tackling Congestion’ and 6.12 ‘Road Network and OPDC Regulation 19
Local Plan (2017) policies T7 ‘Freight, servicing and deliveries’.
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29. PRIOR TO OCCUPATION — Waste and Recycling Storage

30.

31,

32.

Prior to first occupation of each building further details of the waste and recycling storage
and collection facilities shown on the approved plans and a management strategy for the
collection of refuse/recycling from the building shall be submitted to the local planning
authority for approval. The approved details shall be implemented in full prior to the first
occupation of the relevant building and the approved management plan shall be adhered to
thereafter.

Reason: To ensure that adequate arrangements have been made for the storage and
collection of waste and recycling in accordance with London Plan {20186) policies 5.17
“‘Waste Capacity’ and 6.12 ‘Road Network Capacity’ and OPDC Regulation 19 Local Plan
{2017) policy EU6 “Waste'.

PRIOR TO OCCUPATION - Cycle Storage _(Résidential)

Prior to the first occupation of each building further details of the cycle storage indicated on
the approved plans shall be submitted to and approved in writing by the local planning
authority. The approved details shall be fully implélil.ex_ltéd prior to first occupation of each
building and the cycle storage shall be made available at all times to occupiers of the
development and shall not be used for 'an.y other purpose.

Reason: To encourage cycling as a means. of sustainable transport in accordance with
London Plan (2015) policy 6.9 ‘Cycling’ and OPDC Regulation 19 Local Plan (2017) policy
Ts Cycling | L

PRIOR TO OCCUPATION - Cycle Storage (Visitor)

Prior to the first occupation of any part of the development further details of the cycle
storage for visitors to the development, including a programme for the implementation of
the visitor cycle storage, shall be submitted to and approved in writing by the Local
Planning Authority. The approved details shall be fully implemented in accordance with the
approved programme and the cycle storage shall be made available at all times to everyone
visiting the development.

Reason: To encourage cyciirig as a means of sustainable transport in accordance with
London Plan (2015) policy 6.9 ‘Cycling’ and OPDC Regulation 19 Local Plan {2017} policy
T3 ‘Cycling’

PRIOR TO OCCUPATION — Nursery Travel Plan

Prior to the commencement of the use of the children’s nursery, which 1s part of the
approved development, a Travel Plan including measures to mitigate the potential transport
impacts of the nursery shall be submitted to and approved in writing by the Local Planning
Authority. The nursery use shall operate in accordance with the approved Travel Plan.
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Reason: To ensure that the children’s nursery would have an acceptable impact on the local
transport network in accordance with policy T9 “I'ransport Assessments and Travel Plans’
of the Regulation 19 OPDC Local Plan.

33. PRIOR TO OCCUPATION - Car Parking Management Plan

Prior to first occupation of any part the development, a Car-Parking Management Plan to
demonstrate how parking on the site will be allocated and managed shall be submitted to
and approved in writing by the local planning authority. The development shall not be
occupied until the Car-Parking Management Plan has been approved in writing and the
Plan shall be adhered to thereafter.

Reason: To ensure that car—parking on the site is appropriately managed and enforced In

(2016) pohcy 7.14 ' Improving AII“ Quahty and pohcy' EU‘I* ‘Air Quality’ of the OPDC
Regulation 19 Local Plan. - e &

35. COMPLIANCE - Accessibility

. 08.00 — 13.00 on Saturdays

. Not at all on Sundays, bank holidays and public holidays.

Reason: In the interests of the amenity of local residents in accordance with London Plan
(2016) policy 7.15 ‘Reducing and Managing Noise, Improving and Enhancing the Acoustic
Environment and Promoting Appropriate Soundscapes’.

37. COMPLIANCE - Water Use

The development hereby approved shall fully comply with the optional requirements set out
in paragraph (2)(b) of Requirement G2 of the Building Regulations 2010, as amended, to
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38.

39,

40,

ensure that mains water consumption would meet a target of 105 litres or less per head per
day, excluding an allowance of 5 litres or less per head per day for external water

consumption.

Reason: To ensure appropriate levels of water efficiency within the development in
accordance with the London Plan {(2016) policy 5.15 “Water use and supplies’.

COMPILIANCE - Tree Removal

The removal of any trees shall be undertaken outside of the nesting bird season (generally
extends between March and September inclusive}. If this is not possible then any tree that 1s
to be removed or disturbed shall be checked by an experienced ecologist for nesting birds
immediately prior to the removal of the tree commencing If birds are found to be nesting

the nest has been abandoned naturally.

Reason: To ensure that nesting birds are not harmed.by the development in accordance
with policy EU2 ‘Urban Greening and Biodiversity’ of the Regulation 19 OPDC Local Plan.

COMPLIANCE - Plant Noise

The design, specification and installation of ﬁxed_plant shall be such that when operating
the cumulative noise level LAeq Tr arising from the proposed plant, measured at 1m from
below the background noise level LAF90 Tbg The measurement of the noise should be
carried out in accordance with the methodology contained within BS 4142:2014.

Reason: To minimise the risk of noise or vibration disturbance for future residents in
accordance with London Plan (2016) policy 7.15 ‘Reducing and Managing Noise, Improving
and Enhancing the Acoustic Environment and Promoting Appropriate Soundscapes’ and
OPDC Regulation 19 Local Plan (2017) policy EU3 ‘ Noise and Vibration’.

COMPLIANCE — Nursery Use

Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order
1987 (as amended) and the Town and Country Planning {General Permitted Development)
(England) Order 2015 (as amended), the approved children’s nursery use shall be retained
on-site and shall not be changed to any other use including any use within Use Class D1
(non-residential institution) of the Town and Country Planning (Use Classes) Order 1987
(as amended).

Reason: To ensure the delivery of a valuable community use for which there is an identified
requirement in accordance with policies CP12 ‘Park Royal’ and CP23 ‘Protection of existing
and provision of new Community and Cultural Facilities’ and OPDC Regulation 19 Local
Plan (2017) policy TCC4 ‘Social Infrastructure”.

Informatives.

Thames Water will aim to provide customers with a minimum pressure of 10m head
(approx 1 bar) and a flow rate of 9 litres/minute at the point where it leaves Thames
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Waters pipes. The developer should take account of this minimum pressure in the design of
the proposed development

There are large Thames Water mains crossing the development site which may/will need
to be diverted at the Developer’s cost, or necessitate amendments to the proposed
development design so that the aforementioned main can be retained. Unrestricted access
must be available at all times for maintenance and repair. Please contact Thames Water
Developer Services, Contact Centre on Telephone No: 0800 009 3921 for further
information.

There are large water mains adjacent to the proposed development. Thames Water will not
allow any building within 5 metres of them and will require 24 hours access for
maintenance purposes. Please contact Thames Water Develbper Services, Contact Centre
on Telephone No: 0800 009 3921 for further information.

Under the terms of the Planning Act 2008 (as amended) and Community Infrastructure
Levy Regulations 2010 (as amended), this development is liable to pay the Mayor of
London's Community Infrastructure Levy (CIL). This will be calculated in accordance with
the Mayor of London's CIL Charging Schedu]é QO 12 'Liability to pay CIL must now be

lanningapplications@opdc.london,gov.uk.

workers involved in the coqs_tructlon of the development, either directly employed by the

applicant, or employed by a sub-contractor, are paid the London Living Wage.

The applicant is advised that the Construction Logistics Plan required to be submitted for
approval under condition 4 of this permission should be prepared in accordance with
relevant guidance contained in “Construction Logistics Plan Guidance” published by
Transport for London (TfL).

Proactive and Positive Statement
In accordance with the National Planning Policy Framework and with Article 85 of the
Town and Country Planning (Development Management Procedure) (England) Order
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2015, the following statement explains how OPDC as local planning authority has worked
with the applicant in a positive and proactive manner based on seeking solutions to
problems arising in relation to dealing with this application:

OPDC, as the local planning authority, has worked with the applicant in a positive and
proactive manner by offering a full pre-application service to ensure that the applicant had
the opportunity to submit an application that was likely to be considered favourably. In
addition, the local planning authority provided guidance on how outstanding planning
matters could be addressed prior to determination of the application. Environmental
information provided in an Environmental Statement and the planning application
documents has been taken into account in the determination of the application. The
application complies with relevant national, regional and-local planning policy and OPDC
has decided to grant planning permission accordingly. .~

Dated this: XXX XXX 2017

M Mulirerin

Michael Mulhern
Director of Plannlng

City Hall, London, SE1 2AA *london.gov.uk/opdc 0207983 4000
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Old Oak and Park Royal Development Corporation
TOWN AND COUNTRY PLANNING ACT 1990
Statement of Applicant’s Rights

Appeals to the Secretary of State

¢ If you are aggrieved by the decision of your local planning authority to refuse
permission for the proposed development or to grant it subject to conditions, then
you can appeal to the Secretary of State for Comununities and Local Government
under section 78 of the Town and Country Planning Act 1990.

¢ [f you want to appeal against your local planning authority’s decision then you must

do so within 6 months of the date of this notlce or w1th1n 12 weeks in the case of a
householder!appeal. o

e Appeals must be made using the correct fd;f'm ‘which is available from the Planning
Inspectorate (a copy of which must be sent to Old Oak and Park Royal Development
Corporation), or can be completed onhne

State that the local plannmg authorlty could not have granted planning permission
for the proposed development or could not have granted it without the conditions it
imposed, having regard to the statutory requirements, to the provisions of any
Development Order and to any directions given under a Development Order.

* In practice, the Secretary of State does not refuse to consider appeals solely because
the local planning authority based its decision on a direction given by the Secretary
of State.

! For the purposes of an appeal, a householder development is development in the boundary of, or to an
existing dwellinghouse for purposes incidental to the enjoyment of the dwellinghouse, that does not involve

change of use or a change to the number of dwellings.
Please note, this does not include development m the boundary of] or to an existing flat or maisonette.
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Purchase Notices

If either the local planning authority or the Secretary of State refuses permission to
develop land or grants it subject to conditions, the owner may claim that the owner
can neither put the land to a reasonably beneficial use in its existing state, nor
render the land capable of a reasonably beneficial use, either carrying out any
development which has been or would be permitted.

In these circumstances, the owner may serve a purchase notice on the Council in
whose area the land is situated. This notice will require the Council to purchase
his/her interest in the land, in accordance with the provisions of Part VI of the
Town and Country Planning Act 1990 {(as amended).

City Hall, London, SE1 2AA *london.gov.uk/opdc - 0207983 4000
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SCHEDULE 3

Affordable Housing

1 ON-SITE AFFORDABLE HOUSING PROVISION

1.1 The London Affordable Rent Housing Units shall not be occupied for any purpose other

than for London Affordable Rent Housing for the lifetime of the Development.

1.2 The London Living Rent Housing Units shall not be occupied for any purpose other than

for:

(a) London Living Rent Housing; or

(b) in the event that the occupier of a London Living Rent Housing has purchased a
share of the equity in their London Living Rent Housing Unit on shared ownership

terms, Shared Ownership Housing,

for the lifetime of the Development save where a Shared Ownership Lessee has
Staircased to 100 per cent equity in respect of a particular Shared Ownership Housing
Unit.

1.3 The Shared Ownership Housing Units shall not be occupied for any purpose other than for
Shared Ownership Housing for the lifetime of the Development, save where a Shared
Ownership Lessee has Staircased to 100 per cent equity in respect of a particular Shared

Ownership Housing Unit.

1.4 The First Owner shall ensure that the Affordable Housing Units and any Additional
Affordable Housing Units are designed and constructed in accordance with the London

Design Standards.

1.5 The First Owner shall not Occupy or permit or suffer Occupation of more than 25% of the

Private Residential Units until:
{a) the First Owner has entered into an agreement with a Registered Provider for either

the transfer of the freehold interest or the grant of a lease of (& minimum) 125 year

leasehold interest of the Affordable Housing Units
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(b) the Registered Provider referred to in paragraph 1.5 (a) has entered into a
Nominations Agreement for London Affordable Rent Housing Units with LBB, LBE
and LBHF to provide the Boroughs with nomination rights in respect of the London

Affordable Rent Housing Units for the life of the Development in the following shares:

(A)  70% LBB;

(B) 10% LBE

{C) 10% LBHF

{D) 10% GLA/Pan London;

16 in regard to the London Living Rent Housing Units and Shared Ownership Housing Units
any nominations arrangements for London Living Rent Housing Units and Shared Housing

Ownership Units will be subject to priority being determined as below:

(a) Where there is more than one eligible applicant, Registered Providers should
determine priority through use of LBB’s waiting list applicable to London Living Rent
Housing and Shared Ownership Housing, or as a last resort by first-come, first-
served. Registered Providers will be expected to ensure that applicants meet the

affordability and income requirements;

(b) Where there is no GLA grant invelved, househclds on intermediate housing waiting
lists who meet the affordability and income requirements in LBB will be offered the
London Living Rent Housing Units and Shared Ownership Housing Units in the first
instance PROVIDED THAT the Registered Provider is satisfied through an

affordability assessment that they can afford the unit;

{c) The London Living Rent Housing Units and Shared Ownership Housing Units can
then be offered in the second instance to households in LBE and LBHF again subject
to the Registered Provider being satisfied through an affordability assessment that the

househeld can afford the property; and
(d) The London Living Rent Housing Units and Shared Ownership Housing Units may

then be offered in the third instance on a London-wide basis via the Mayor of

London’s intermediate housing portal.
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1.7

1.8

1.9

21

The First Owner shall not Occupy or permit or suffer Occupation of more than 232 Private
Residential Units until 228 of the Affordable Housing Units have been constructed and
Practically Completed in accordance with the covenants and obligations in this Scheduie.
The First Owner shall not Occupy or permit or suffer Occupation of more than 490 Private
Residential Units until all of the Affordable Housing Units have been constructed and
Practically Completed in accordance with the covenants and obligations in this Schedule.
The First Owner shall unless otherwise agreed in writing by the OPDC:
(a) Provide the London Affordable Rent Housing Units in the location shown on Plan 2;
{b) provide the London Living Rent Housing Units in the location shown on Plan 2; and
{c) provide the Shared Ownership Housing Units in the locations shown on Plan 2,
unless such locations are varied by an Additional Affordable Housing Scheme in which case
the Affordable Housing Units shall be provided in the locations shown on Plan 2 as varied by
the Additional Affordable Housing Scheme:
EXCLUSION OF LIABILITY
The obligations and restrictions contained in paragraph 1 of this Schedule shall not bind:
(a) a Chargee who has first complied with the provisions of paragraph 2.2;

(b) any RTA Purchaser;

{c) any voluntary right to buy purchaser exercising a voluntary right to buy or acquire in

accordance with a voluntary right to buy scheme promoted by the HCA or the GLA.

{d} any mortgagee or chargee of;

i) a Shared Ownership Housing Unit; or

(i) London Living Rent Unit where the occupier of a London Living Rent Housing

has purchased a share of the equity in their London Living Rent Housing Unit,

lawfully exercising the mortgagee protection provision within a Shared Ownership Lease;
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(@)

any lessees of a;

{i) Shared Ownership Housing Unit; or

(ii) London Living Rent Unit where the occupier of a London Living Rent Housing
has purchased a share of the equity in their London Living Rent Housing Unit

on shared ownership terms,

where the lessee has acquired 100 per cent of the equity in such unit through

Staircasing; or

any person or body deriving title through or from any of the parties mentioned in

paragraphs 2.1(a) to2.1{e).

Any Chargee claiming protection granted by paragraph 2.1 must first:

Give written notice to the OPDC of its intention to dispose of the Affordable Housing
Unit(s) or the Additional Affordable Housing Units {as appropriate} and give the OPDC

the option to:

) purchase the relevant Affordable Housing Unit(s) or the Additional Affordable

Housing Units (as appropriate) from the Chargee or Receiver, or

{ii) nominate another Registered Provider to purchase the relevant Affordable
Housing Unit(s) or the Additional Affordable Housing Units (as appropriate)

or;

(iii) make other arrangements for the transfer of the relevant Affardable Housing
Unit(s) or the Additional Affordable Housing Units so as to safeguard their use

as Affordable Housing,

and within a period commencing on the date that the OPDC received {or is deemed to
have received) the notice from the Chargee and ending 3 menths from the date of
receipt (or deemed receipt) of the notice ("the Option Pericd"} the OPDC or its
nominated Registered Provider or purchaser shall give notice to the Chargee if it
wishes to purchase the relevant Affordable Housing Unit(s) or the Additional
Affordable Housing Units {as appropriate) and shall use reasonable endeavours to

complete the disposal as soon as reascnably practicable; and
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(b) If such disposal does not complete within the Option Period (the Chargee having
acted in good faith) the Chargee shall be entitled to dispose of the relevant Affordable
Housing Unit(s) or the Additional Affordable Housing Units {(as appropriate) free from
the affordable housing provisions in Schedule 3 of this Deed and such provisions
shall determine absolutely in respect of those Affordable Housing Units or the

Additional Affordable Housing Units (as appropriate).

2.3 The price payable by the OPDC or its nominated Registered Provider for the relevant
Affordable Housing Unit(s) or the Additional Affordable Housing Units (as appropriate)
pursuant to paragraph 2.2(a) shall be that reasonably obtainable in the circumstances for
the Affordable Housing Unit(s) or the Additional Affordable Housing Units (as appropriate)
subject to the restrictions as to the use of the relevant Affordable Housing Units or the
Additional Affordable Housing Units contained within this Schedule 3 but in no
circumstances shall the consideration be less than all sums due to the Chargee pursuant
to the terms of the relevant mortgage or charge or other retevant security documentation
including all interest and reasonable legal and administrative fees costs and expenses
PROVIDED THAT the sums secured against the relevant Affordable Housing Unit(s) or the
Additional Affordable Housing Units (as appropriate) shall be no more than market value

subject to tenancy.
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1

1.1

1.2

1.3

1.4

SCHEDULE 4

Viability Assessment Review

SUBSTANTIAL IMPLEMENTATION REVIEW TRIGGER

(@)

(c)

(@)

The First Owner shall notify the OPDC in writing of Substantial Implementation and such
notice shall be accompanied by full documentary evidence f{o enable the OPDC to
independently assess whether Substantial Implementation has occurred and, if so, when

Substantial Implementation occurred.

Following notification of Substantial Implementation pursuant to paragraph 1.1, the First
Owner shall afford the OPDC (and its agents) access to the Site to inspect and assess
whether or not the work which has been undertaken amounts to Substantial

Implementation provided always that:

the OPDC shall provide the First Owner with reasonable written notice of its intention

to carry out such inspection;

the OPDC and its agents shall comply fully with the First Owner’ site rules and
regulations applicable as at the time of access throughout the duration of such

inspection and with health and safety legislation, policy and best practice,;

the OPDC and its agents shall at all times be accompanied by the First Owner or its

agent.

The CPDC shall inspect the Site within 20 Working Days of receiving notice pursuant to
paragraph 1.1 and thereafter provide written confirmation to the First Owner within 10
Working Days of the inspection date (or such other date agreed with the First Owner) as to
whether or not the OPDC considers that the works undertaken amount to Substantial

Implementation.

If the OPDC fails to undertake the inspection within the prescribed period or notifies the
First Owner that the OPDC considers that Substantial Implementation has not occurred

then the First Owner may:

submit additional information to the OPDC to seek to demonstrate to the OPDC that

Substantial Implementation has occurred; or
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(b} refer the matter to dispute resolution in accordance with the provisions of clause 21 of

this Deed.

1.5 Subject to paragraph 1.8, in the event that by the Substantial Implementation Assessment

Trigger Date:

{a) the First Owner has not notified the OPDC of Substantial Implementation pursuant to

paragraph 1.1; or

(b) the First Owner has notified the OPDC of Substantial implementation pursuant to
paragraph 1.1 and following receipt of that notice the OPDC notifies the First Owner
that it considers that the works undertaken do not amount to Substantial

Implementation in accordance with paragraph 1.3 and:

(i) the First Owner does not refer the matter to dispute resolution in accordance

with paragraph 1.4{b}; or

(ii) the First Owner does refer the matter to dispute resolution in accordance with
paragraph 1.4(b) and the Expert determines that the works undertaken do not

amount to Substantial Implementation,

the First Owner will carry out a Viability Assessment on the date on which Substantial

Implementation is achieved in accordance with the provisions of this Schedule.
1.6 Prior to the Substantial Implementation Assessment Trigger Date the process set out in
paragraphs 1.1 to 1.5 of this Schedule 4 may be repeated more than once and the First

Owner shall not be required to carry out a Viability Assessment prior to the Substantial

Implementation Assessment Trigger Date.

2 VIABILITY ASSESSMENT

2.1 Any Viability Assessment will be prepared by the First Owner and shall be submitted to the
OPDC within 20 Working Days of the date Substantial implementation is achieved.

2.2 The inputs shown on any Viability Assessment shall be calculated: as at the date when

Substantial Implementation occurred.

Legal02#69695992v2[VIF01] 47



3 SUBMISSION OF THE VIABILITY ASSESSMENT
3.1 if a Viability Assessment Review is triggered pursuant to paragraph 1.5 above, the First
Qwner shall submit the Viability Assessment required pursuant to paragraph 1.5 and
paragraph 2 on an open bock basis to the OPDC within 20 Working Days of the date of
Substantial Implementation as agreed by the OPDC or determined by the Expert.

4 PROPOSALS FOR ADDITIONAL AFFORDABLE HOUSING CONTRIBUTION

4.1 The First Owner will submit to the OPDC together with a Viability Assessment:

(a) a written statement confirming:
{i) whether a Surplus has arisen,
(ii) the value of any Surplus;

(iii) where there is a Surplus but such a Surplus:

(A) is insufficient to provide any units of Additional Affordable Housing; or

(B) cannot deliver a complete number of units of Additional Affordable

Housing

the value of the Surplus which is to be paid by way of an Affordable Housing

Contribution; and.

{#)] where there is a Surplus which is sufficient to provide Additional Affordable Housing

Units an Additional Affordable Housing Scheme for the approval of the OPDC.

42 The First Owner will provide to the OPDC together with a Viability Assessment such
further information and evidence as is reasonably required by the OPDC to enable the

OPDC's Viability Consultant to carry out the Viability Assessment Review.

5 VIABILITY ASSESSMENT REVIEW

5.1 The OPDC will commission an independent review of any Viability Assessment it receives

provided always that the OPDC will appoint its Viability Consultant on terms that the
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52

5.3

54

55

56

6

6.1

Viability Consultant must report to the OPDC within 30 Werking Days after the date of
submission of any Viability Assessment by the First Owner in accordance with paragraph
4.1 of this Schedule with reasonable terms to incentivise the meeting of this deadline, but
for the avoidance of doubt failure on the part of the Viability Consultant to meet this
deadline will not affect the Viability Assessment Review and the steps set out at 5.2 and

5.3 below will always be followed when the Viability Consultant submits the relevant report.

The OPDC will notify the First Owner in writing when the OPDC’s Viability Consultant has
completed a Viability Assessment Review and provide a copy of the relevant report of the
OPDC’s Viability Consultant to the First Owner within & Working Days of receipt of the
report.

The First Owner will pay to the OPDC the costs of the OPDC's Viability Consultant which
are reasonably and properly incurred on the Viability Assessment Review within 20

Working Days of receipt of the report.

The OPDC will notify the First Owner in writing of its intended decision as to whether there

is a positive Surplus and whether any Additional Affordable Housing is required.

Where the OPDC assessment concludes that Additional Affordable Housing is required
and the amount required is more than the First Owner' assessment submitted pursuant to
paragraph 4.1 the First Owner shall provide a further Additional Affordable Housing
Scheme to the OPDC for approval (such approval not to be unreascnably withheld or
delayed) within 10 Working Days of the date on which its receives the OPDC's notice

pursuant to paragraph 5.4 above.

The First Owner shall not Occupy or permit or suffer Occupation of those Private
Residential Units that may be required in order to meet the requirements of the Additional
Affordable Housing Scheme until the Additional Affordable Housing Scheme submitted
pursuant to paragraph 4.1 or paragraph 5.5 ahove has been approved by the OPDC.

ADDITIONAL AFFORDABLE HOUSING AND AFFORDABLE HOUSING CONTRIBUTION

The Surplus for Additional Affordable Housing and/or the Affordable Housing Contribution

will be calculated in accordance with the following formula:

=(A-B)-(D-E)-P
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6.2

A is the estimated GDV for the Private Residential Base Units in the Development as

determined at the date of Substantial Implementation (£)

B = A+ (C + 1) is the assumed GDV for the Private Residential Base Units in the

Development as at the date of the Planning Permission (£)

C is the percentage change in value of the Private Residential Base Units in the Development
from the date of the Planning Permission to the date of Substantial Implementation {based on
the Land Registry House Price Index for London or such other index as may be agreed by the

Council and the First Owner from time to time) (%)
D is the estimated build costs as determined at the date of Substantial Implementation {£)

E =D+ (F+ 1) is the assumed application stage build costs at the date of the Planning

Permission (£)

F is the percentage change in build costs from the date of the Planning Permissicn to the date
of Substantial Implementation based on BCIS Tender Prices Index as published by the RICS
or such other index as may be agreed by the Council and the First Owner from time to time)
(%)

P =(A-B)*Y is the developer's profit on change in GDV of Private Residential Units in the
Development (£}

X is the Surplus

Y is the developer's profit blended at 20% of GDV for the Private Residential Units in the
Development and 6% of GDV for the Afferdable Housing Units as determined at the date of
Substantial Implementation (%)

in the event that the Surplus calculated under any review pursuant to paragraph 6.1 is a
positive figure then the quantum of Additional Affordable Housing Units shall be calculated
using the following formula

X = Additional London Affordable Rent housing requirement (habitable rooms)

X=(F*0.3)+(A—B))+E
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Y = Additional London Living Rent housing requirement (habitable rooms})

Y=((F*0.3)+(A-C)+E

Z = Additional Shared Ownership housing requirement (habhitable rooms)

Z=((F*04)+(A-D))+E

A = Average value of market housing per m? (£)

B = Average value of London Affordable Rent housing per m? (£)

C = Average value of London Living Rent housing per m? (£)

D = Average value of Shared Ownership housing per m? {£)

E = Average habitable room size within the Development (m?)

F = Affordable Housing Cenfribution

6.2 In the event that the Surplus calculated under any review pursuant to paragraph 6.1 is a

positive figure and that figure is sufficient to provide Additional Affordable Housing Units
then Additional Affordable Housing shall be required and provided in accordance with the
approved Additional Affordable Housing Scheme submitted in accordance with paragraph

4.1 or where applicable paragraph 5.5 .

6.3 In the event that the Surplus calculated under any review pursuant to paragraph 6.1 is a

positive figure but;

(a) the positive figure is insufficient to provide any units of Additional Affordable Housing;

or

(b) the positive figure cannot deliver a complete number of units of Additional Affordable

Housing;
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6.4

6.5

6.6

6.7

then in either scenario any such Surplus attributable to any incomplete units of Additional

Affordable Housing shall be payable to the OPDC as a financial contribution towards offsite

Affordable Housing.

The OPDC and the First Owner will use reasonable endeavours to agree the value of any
Affordable Housing Contribution as soon as reascnably practicable following the First

Owner submission of a Viability Assessment.

The OPDC or the First Owner may refer any the matter to dispute resolution pursuant to
clause 21 of this Deed to determine the amount of any Additional Affordable Housing or
the value of any Affordable Housing Contribution if no agreement has been reached within
20 Working Days following receipt of the OPDC's Viability Consultant's final report
pursuant to paragraph 5.2.

In the event that the Surplus calculated under any review pursuant to paragraph 6.1 is a
negative figure (i.e. a deficit) then no Additicnal Affordable Housing shall be required and
no Affordable Housing Contribution shall be payable in respect of that review PROVIDED
THAT notwithstanding the fact that no Surplus has arisen there shall be no reduction or

other alteration to the planning obligations within this Deed as a result of such review.

Where it is determined that Additional Affordable Housing is required pursuant to the

Viability Assessment Review the First Owner shall deliver the Additional Affordable
Housing which shali form part of the Affordable Housing Units for the purpose of
paragraphs 1.7 and 1.8 of Schedule 3 and the Additional Affordable Housing Units shall

not be constructed until:

the First Owner has entered into an agreement with a Registered Provider for either
the transfer of the freehold interest or the grant of a lease of {(a minimum) 125 year

teasehold interest of the Additional Affordable Housing Units; and

the Registered Provider referred to in paragraph 6.7 (a) has entered into a
Nominations Agreement for London Affordable Rent Housing Units with LBB, LBE
and LBHF to provide the Boroughs with nomination rights in respect of the London
Affordable Rent Housing Units for the life of the Development in the following shares:

(A) 70% LBB;

(8)  10% LBE
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(C) 10% LBHF

(D) 10% GLA/Pan London;

6.8 The First Owner shall pay to the OPDC the value of any Affordable Housing Contribution
which has been agreed pursuant to paragraph 6.4 or determined pursuant to paragraph
6.5 within 10 Working Days of such agreement or determination and in any event prior to
the Occupation of 50% of the Private Residential Units (and shall not Occupy or permit of
suffer Qccupation of more than 50% of the Private Residential Units until such Affordable

Housing Contribution has been paid).
6.9 The Parties hereby agree that the amount of Affordable Housing Units on the Site together

with the number of Affordable Housing Units which would be equivalent to any Affordable

Housing Contribution payable shall never exceed the Cap.
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1.1

2.1

3.1

SCHEDULE §

Public Transport

BUS IMPROVEMENT CONTRIBUTION

The First Owner shall:
(a) pay 50% of the Bus Improvement Contribution to the CPDC prior to Commencement
of the Development; and
{b) not Commence the Development until 50% of the Bus Improvement Contribution has

been paid to the OPDC;

(c) pay the remaining 50% of the Bus Improvement Contribution to the OPDC prior to

Occupation of the Development;

{d) not Occupy the Development until the remaining 50% of the Bus Improvement
Contribution has been paid to the OPDC.

WAY-FINDING CONTRIBUTION

The First Owner shall:

(a) pay the Way-finding Contribution to the OPDC prior to Commencement of the

Development, and

{b) not to Commence the Development until the Way-finding Contribution has been paid
in full to the OPDC.

WALKING AND CYCLING CONTRIBUTION

The First Owner shall:

(a) pay the Walking and Cycling Contribution to the QPDC prior to Commencement of the

Development; and
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{b) not to Commence the Development until the Walking and Cycling Contribution has
been paid in full o the OPDC.

4 HIGHWAY WORKS
The First Owner covenants with the OPDC:
4.1 to complete the Highway Works and to have dedicated or procured the dedication of the
land upon which the Highway Works are situated as public highway pricr to Occupation of
Building A; and
472 not to Occupy or permit or suffer Occupation of the Building A until the Highway Works are
practically complete and the land upon which the Highway Works are situated has been

dedicated as public highway.

4.3 In the event that the local highway authority does not agree to the dedication of the

Highway Works:

{a) to maintain the Highway Works to an adoptable standard at the First Owner's cost;

(b) and to ensure that the Highway Works are retained and remain available for public

access free-of-charge 24 hours a day,

in perpetuity from the date the Highway Works are brought into beneficial use and made

accessible to members of the public.
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1.1

1.2

1.3

1.4

1.5

1.6

2.1

SCHEDULE 6

Public Realm and Open Space

THE FIRST OWNER'S OVENANTS

The First Owner hereby covenants with the GPDC:

Prior to Occupation of the final 25 (twenty-five) Residential Units permitted by the Planning
Fermission to lay out the Public Realm and Open Space Land in accordance with the

Approved Public Realm and Open Space Land Details to the satisfaction of the OPDC.

Not to Occupy the final 25 (twenty-five) Residential Units permitted by the Planning
Permission until the Public Realm and Open Space Land has been laid out in accordance
with the Approved Public Realm and Open Space Land Details to the satisfaction of the
OPDC and brought into beneficial use and (subject to paragraph 2 below} made

accessible to members of the public free-of-charge 24 hours a day.

Subject to paragraph 2 below to ensure that the Public Realm and Open Space Land is
retained and remain available for public access free-of-charge 24 hours a day in perpetuity
from the date the Public Realm and Open Space Land are brought into beneficial use and

made accessible to members of the public.

To manage and maintain the Public Realm and Open Space Land in accordance with the
Public Realm and Open Space Land Management and Maintenance Plan (subject to any

minor amendments agreed in writing with the OPDC).

Prior to first Occupation of Building C to remove the fence situated on the northern
boundary of the Site to the OPDC's satisfaction and not to erect any form of enclosure on

the northern boundary without the CPDC's written approval.

Not to Occupy Building C until the fence situated on the northern boundary of the Site has

been removed to the OPDC's satisfaction.

TEMPORARY CLOSURE OF PUBLIC REALM AND OPEN SPACE LAND

The First Owner is permitted to temporarily close any part of the Public Realm and Open

Space Land if such closure is reasonably and urgently necessary for public safety or
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3

2.2

2.3

2.4

3.1

emergency maintenance PROVIDED THAT the First Owner and the Third Owner shall re-
open that part of Public Realm and Open Space Land temporarily closed as soon as
reasonably practicable and in any event within five Working Days of the OPDC's

reasonable request.

The First Owner is permitted to temporarily close any part of the Public Realm and Open
Space Land for necessary maintenance, cleansing or repair in accordance with the
relevant Public Realm and Open Space Land Management and Maintenance Plan
PROVIDED THAT the First Owner shall re-open that part of the Public Realm and Open
Space Land as soon as reasonably practicable and in any event within five Working Days

of the OPDC's reasonable request;

The First Owner is permitted to close any part of the Public Realm and Open Space Land
for one day a year to prevent the creation of a public right of way over that part of the

Public Realm and Open Space Land by prescription or operaticn of law,

The First Owner is permitted to temporarily close any part of the Public Realm and Open
Space Land if it is reasonably required for construction (including development or
redevelopment of adjoining buildings and structures and for the placing or replacing of
underground services) in the vicinity of that part of the Public Realm and Open Space
Land PROVIDED THAT the First Owner shall re-open that any part of the Public Realm
and Open Space Land as scon as reasonably practicable and in any event within five

Working Days of the OPDC's reascnable request.

PUBLIC ART CONTRIBUTION

()

The First Owner shall:

pay the Public Art Contribution to the OPDC prior to Commencement of the

Development; and

not to Commence the Development until the Public Art Contribution has been paid in
full to the OPDC.
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SCHEDULE 7

Car Parking

1 CAR CLUB MEMBERSHIP

1.1 Prior to first Occupation of any Residential Unit in Building A, the Developer shall liaise
with a Car Club Operator and use reascnable endeavours to establish a Car Club within

the Site to serve the Development through the provision of the Car Club Parking Spaces.

1.2 The First Owner shall provide the OPDC with quarterly written updates on the steps taken
and the progress being made to establish a Car Club on the Site from the Commencement

of the Development;

1.3 If a Car Club is established on the Site, the First Owner shall:

(a) submit details of the location of the Car Club Parking Spaces to the OPDC for
approval and to provide the Car Club Parking Spaces for the sole use of the Car Club

in the location approved by the OPDC;

(b) not Occupy any Residential Unit in Building A until the Car Club has been established
within the Site to serve the Development through the provision of the Car Club

Parking Spaces.

1.4 The First Owner shall:

{a) notify the OPDC in writing if they are unable to establish the Car Club or the Car Club

operator no longer utilises the Car Club Spaces; and

(b) use reasonable endeavours for a period of 6 months from the date that it notified the
OPDC under paragraph 1.4(a) above to secure another Car Club operator to provide
the Car Club within the Development and provide the OPDC with evidence of
attempts to secure another Car Club operator and if having used such reasonable
endeavours the OPDC agrees that the First Owner is unable to secure another Car

Club operator then the provisions of this paragraph 1 shall no longer apply.

1.5 Regardless of whether a Car Club is established on the Site, the First Owner shall:
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(@)

(b)

(d)

Prior to first Occupation of each Residential Unit, write to the relevant first Resident of
each Residential Unit to notify him of the existence of car clubs on or in the vicinity of
the Site and to offer two complimentary memberships to a car club per Residential

Unit to run for three years following the first Occupation of the Residential Unit;

In the event that following receipt of written notice pursuant to paragraph 1.5(a) above
a Resident notifies the First Owner that he or she wishes to become a member of a
car club on or in the vicinity of the Site , to pay the full cost of that Resident's

membership to either Car Club for a period of not less than three years;

As soon as reascnably practicable following a written request from the OPDC, fo
provide the OPDC with evidence of the acceptance or non-acceptance of the Car

Club membership by the Resident of each Residential Unit; and

Undertake that any advert or marketing in relation to the sale or letting of any of the
Residential Units shall include reference to the provision of membership of the Car
Club pursuant to the terms of this Deed and tc provide evidence of the same to the

OPDC as soon as reasonably practicable following a written request.

2 CONTROLLED PARKING ZONES

2.1

(a)

(b)

22

2.3

The First Owner shall pay the CPZ Contribution to the OPDC as follows:

£50,000 prior to the Commencement of the Development for consulting on and

progressing the CPZ proposal; and

in the event that a referendum on the CPZ approves the implementation of the CPZ,

£50,000 within 20 Warking Days of the referendum for the implementation of the CPZ.

The First Owner shall not Commence the Development or any part thereof until the
Owners have given unilateral undertakings pursuant to section 16 of the Greater London
Council (General Powers) Act 1974 to LBB {the "Undertaking").

The Undertaking shall be in the same form as the draft undertaking appearing at Schedule
16 of this Deed, subject to such reasonable amendments as may be required by the
OPDC provided that the provisions confirming that the Undertaking is only enforceable
against the Second Owner in the circumstances in Clause 6.2 and that the Third Owner

shall be a party to the Undertaking only to give the same covenants as in Clause 7.1 (a)
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and 7.1(b) but shall not otherwise have any liability under the Undertaking and the
Undertaking shall not be varied unless with the agreement of the Second Owner and or

the Third Owner as appropriate.
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SCHEDULE 8

Residential Travel Plan

1 SUBMISSION OF RESIDENTIAL TRAVEL PLAN

1.1

(@)

The First Owner shall:

subrnit a Residential Travel Plan to the OPDC for approval prior to first Occupation of

the Residential Units;

not Occupy any Residential Unit until the Residential Travel Plan has been approved
hy the OPDC in writing; and

thereafter implement, comply with and procure compliance with the Residential Travel
Plan for the duration of the beneficial use of the Development, subject to any
variations that may be agreed from time to time in writing between the First Owner

and the OPDC.

2 CONTENTS OF RESIDENTIAL TRAVEL PLAN

2.1

(a)

(b)

(c)

(d)

The First Owner covenants with and undertakes to the OPDC that the Residential Travel

Plan shall include (but not be limited to) the following information and measures:

a specimen welcome pack for all Occupiers of the Residential Units;

explore initiatives to promote cycling and walking;

include proposals for providing and prometing public transport information (for

example, maps, routes and timetables); and

provide objectives and targets over the life of the Residential Travel Plan aimed at
reducing car use and increasing the modal share towards more sustainable modes of

transport; and

proposals for meonitoring compliance with the Residential Travel Plan and

achievement of the objectives and targets.
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3.1

3.2

4

41

4.2

REVIEW OF RESIDENTIAL TRAVEL PLAN

The First Owner shall review the operation of the Residential Travel Plan on the first, third,
and fifth anniversaries of the first Occupation of the Development and shall submit a
written report to the OPDC within 10 Working Days of completion of the review setting out
the findings of the review including the extent to which the objectives and targets set out
within the Residential Travel Plan are being achieved and any propesals for improving the

operation of the Residential Travel Plan.

Following submission of a review of the Residential Travel Plan, the First Owner and the
OPDC shall use reasonable endeavours to agree any necessary changes to the
Residential Travel Plan to ensure that the objectives and targets set out therein are

achieved and the First Owner shall thereafter implement any such agreed changes.

RESIDENTIAL TRAVEL PLAN MONITORING FEE

The First Owner shall pay £1000 on the first, third, and fifth anniversaries of first
Occupation of the Residential Units as contributions towards the OPDC's costs involved in

monitoring compliance with the Residential Travel Plan.

Not to Occupy any part of the Site not yet Occupied on the date being the first, third, and
fifth anniversaries of first Occupation of the Residential Units unless the relevant sums

referred to in paragraph 4.1 have been paid to the OPDC.
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1.1

1.2

1.3

14

SCHEDULE 9

Education

EDUCATION CONTRIBUTION

The First Owner shall pay 50% of the Education Contribution to the OPDC prior to the

Commencement of the Development,

The First Owner shall not Commence the Development until 50% of the Education
Contribution has been paid to the OPDC.

The First Owner shall pay the remaining 50% of the Education Contribution to the OPDC
prior to the Occupation of the 400th Residential Unit.

The First Owner shall not Occupy or permit or suffer Occupation of the 400th Residential

Unit until the remaining 50% of the Education Contribution has been paid to the OPDC.
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1.1

1.2

1.3

1.4

SCHEDULE 10

Healthcare

HEALTHCARE CONTRIBUTION

The First Owner shall pay 50% of the Healthcare Contribution to the OPDC prior to the

Commencement of the Development.

The First Owner shall not Commence the Development until 50% of the Healthcare
Contribution has been paid to the OPDC.

The First Owner shall pay the remaining 50% of the Healthcare Contribution to the OPDC
prior to the Occupation of the 400th Residential Unit.

The First Owner shall not Occupy or permit or suffer Occupation of the 400th Residential

Unit until the remaining 50% of the Healthcare Contribution has been paid to the OPDC.
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SCHEDULE 11
Training and Skills
1 TRAINING AND SKILLS CONTRIBUTION
1.1 The First Owner shall pay the Training and Skills Centribution to the OPDC prior to the
Commencement of the Development and shall not Commence the Development until the
Training and Skills Contribution has been paid to the OPDC.

2 LOCAL EMPLOYMENT

2.1 The First Qwner shall use Reasonable Endeavours to, and shall require that its contractors

(in respect of censtruction vacancies and jobs) use Reasonable Endeavours to:-

{a) ensure the recruitment of Local Residents account for at least fifteen per cent {15%)

of the construction jobs arising from the Development during the Construction Period;

(b) ensure that during the Construction Period no less than 10 construction
apprenticeships are available at the Develcpment where each apprenticeship shall be
for a period of not less than 26 weeks and at a salary not less than London Living

Wage; and

{c) provide opportunities for local businesses to bid/tender for sub-contracting

opportunities and the supply of goods and services during the Construction Period.

2.2 Prior to first occupation of any part of the Development, and thereafter on first Occupation

of each Building:

(a) to verify to the QPDC the amount of Local Residents employed in construction of the

Development;
{b) to provide proof of construction apprentices and salary paid,
(C) to provide a list of opportunities which have been tendered to local businesses and

details of the local businesses sub-contacted or who have provided goods and

services during the Construction Period.
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11

1.2

1.3

21

22

23

SCHEDULE 12

Energy and Sustainability

CARBON OFF-SET CONTRIBUTION

Prior to Practical Completion of the Development, the First Owner will submit to the OPDC
for approval details of the consultants who will undertake the CO? Audit and details of the
terms on which the appointment will be made including the deadline for the completion of

the CO? Audit.

Within 20 Working Days of first Occupation the First Owner shall commission the co?

Audit and give written notification of such fact to the OPDC.

On completion the CO? Audit shall be submitted to the OPDC, and the First Owner will pay
the Carbon Offset Contribution within 10 Working Days of submission of the CO? Audit.

BREEAM

Pricr to Commencement of the Commercial Floorspace and the Nursery to obtain a design
stage Building Research Establishment Environmental Assessment Method (BREEAM)
review report completed by a licensed BREEAM assessor in respect of the Commercial
Floorspace with a target of achieving an "Excellent” rating and submit the same to the

OPDC for approval.

Not to Commence the Commercial Fioorspace or the Nursery until the report referred to in

paragraph 2.1 has been approved by the OPDC.

Prior to the first Occupation of the Commercial Floorspace and the Nursery o obtain a
post construction stage Building Research Establishment Environmental Assessment
Method (BREEAM) review report completed by a licensed BREEAM assessor in respect of
the Commercial Floorspace and the Nursery confirming that the measures incorporated in
the report referred to in paragraph 2.1 have been incorporated into the Commercial
Floorspace and the Nursery and confirming whether the Commercial Floorspace and the
Nursery have achieved the target of an "Excellent” rating and to submit the same to the

QOPDC for approval.
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2.4

25

3

3.1

3.2

3.3

34

Not to Occupy the Commercial Floorspace or the Nursery until the report referred to in

paragraph 2.3 has been approved by the OPDC.

In the event that the report referred to in paragraph 2.3 fails to demonstrate to the OPDC's
satisfaction that the BREEAM Excellent rating has been achieved the First Owner shall
within a period of no less than 28 days either submit for the approval of the OPDC the
proposed Sustainability Compensatory Measures and thereafter implement the approved
Sustainability Compensatory Measures, or (if and to the extent the OPDC agrees that it is
impractical for any reason to implement such measures) pay to the OPDC the

Sustainability Penalty.

DECENTRALISED ENERGY

The First Owner covenants with the OPDC that the Development will be designed and

constructed to connect to the District Heating Network.

The First Qwner shall not Occupy any part of the Development that is not connected to

and supplied with heating and hot water by the District Heating Network.

As soon as reascnably practicable following a written request from the OPDC, the First
Owner shall provide the OPDC with evidence that the Development is connected to and

supplied by the District Heating Network.

To retain the connection to and supply by the District Heating Network for the lifetime of

the Development.
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SCHEDULE 13
Design Monitoring
1 DESIGN TEAM STATEMENT
1.1 The First Owner shall not submit any of the following applications unless accompanied by
a statement prepared by the First Owner specifying the design team involved in the

preparation of those details (the "Design Team Statement")

(a) an application pursuant to planning conditions 7 and 8 attached to the Planning

Permission;
{b) an application for S98A Amendment;
(c) an application for a S73 Permission.

12 The First Owner shall also submit a statement to the OPDC specifying the design team
retained in connection with the Development upon Commencement of the Development
and every 6 (six) months during the construction of the Development until its Practical
Completion.

2 DESIGN MONITORING COSTS

21 If at any point the Architect is not retained to oversee the delivery of the design quality of
the Development (including but not limited to the making of the applications referred to in
paragraph 1.1 above and overseeing the construction of the Development) the First Owner
shall forthwith:

(a) notify the OPDC of such non-retention; and

(b) pay to the OPDC within 10 Working Days of demand the Design Monitoring Costs

and it is agreed that:

i such costs may relate either to staff employed directly by the OPDC or third
party consultants retained by the OPDC;
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(i) the demand for the Design Monitoring Costs is accompanied by evidence that
such costs are reasonable costs incurred in monitoring the design quality of

the Development;

(iii) the OPDC may make more than one demand for payment of Design

Monitoring Costs,

PROVIDED THAT the total amount payable to the OPDC in Design Monitoring Costs
shall not exceed £50,000 (Index Linked)

3 RESTRICTION ON DEVELOPMENT
3.1 The Development shall not Commence until the First Owner has either:
(a) provided satisfactory evidence to the OPDC that the Architect will be retained to
oversee the delivery of the design quality of the Development in accordance with the

Approved Drawings; or

(b) paid the first instalment of the. OPDC’s Design Monitoring Costs if the Architect has

not been retained to oversee the design quality of the Development

3.2 No Development shall be carried out if the OPDC's Design Monitoring Costs have not

been paid in accordance with paragraph 2.1{b) of this Schedule.

3.3 No Development shall be carried out in accordance with any changes to the detailed
designs for the Development as prepared by the Architect unless agreed in writing by the
OPDC and the OPDC may require the Architect to approve any subsequent changes in

writing before the OPDC gives its own written approval under this paragraph.
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SCHEDULE 14

SME Workspace

Prior to Commencement of the Development in respect of the Commercial Flocrspace the

First Owner shall submit the SME Workspace Strategy to the OPDC for approval.

Not to Commence the Development in respect of the Commercial Floorspace until the First
Owner has submitted the SME Workspace Strategy to the OPDC for approval and the OPDC

has approved the same.

The First Owner shall:

(a) Provide the SME Workspace in accordance with the SME Workspace Strategy

approved pursuant to paragraph 2.

(b) Only market the SME Workspace in accordance with the approved SME Workspace
Strategy approved pursuant to paragraph 2; and

{c) Where an agreement for lease or a lease for the SME Workspace has been
completed or granted {as applicable} during the SME Workspace Marketing Period
the First Owner shall thereafter use reasonable endeavours (including where
appropriate repeating the marketing arrangements set out in this Schedule to secure
subsequent tenants) to procure that the SME Workspace shall only be occupied in

accordance with the approved SME Workspace Strategy.

Where an agreement for lease or a lease for the SME Workspace (or any part) has not been
completed or granted (as applicable) within the SME Workspace Marketing Period the First
Owner shall submit the SME Workspace Marketing Report to the OPDC for approval; and:

(@) If the OPDC does not approve in writing the SME Workspace Marketing Report
(acting reasonably} or it is not approved following dispute resolution in accordance
with the provisions of clause 21, the First Owner shall continue to market the unlet
SME Workspace for a further period of six months and the provisions of paragraphs 2

and 3 shall re-apply;

(b) Where the OPDC has approved in writing the SME Workspace Marketing Report (or it

has been approved through dispute resolution) and at the date of approval no offer
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substantially in accordance with the terms set out in the approved SME Workspace
Strategy has been received the First Owner shall not be required to provide the unlet

SME Workspace as part of the Development.
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SCHEDULE 15

Nursery Facility

1 Prior to the Commencement of Building A the First Owner shall submit to the OPDC for

approval the standard of the fit-out for the Nursery Facility.

2 Not to Commence the construction of Building A untif the standard of the fit-out for the

Nursery Facility has been approved by the OPDC.

3 The First Owner shall construct and fit-out the Nursery Facility to a standard to be agreed with
the OPDC prior to Occupation of the final 25 (twenty-five) Residential Units permitted by the

Planning Permission.
4 Not to Occupy the final 25 (twenty-five) Residential Units permitted by the Planning

Permission until the Nursery Facility has been constructed and fitted-out to the standard

agreed with the OPDC pursuant to paragraph 1.
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Unilateral Undertaking

From: FAIRVIEW L&Q PARK ROYAL LLP
GUINNESS LIMITED

FIRST CENTRAL MANAGEMENT COMPANY
LIMITED

To: [ ]

pursuant to section 16 of the Greater London

Council (General Powers) Act 1974 and all other
powers enabling relating to land known as First
Central, Lakeside Drive, Park Royal, NW10 7HQ

2017
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THIS UNDERTAKING is given on 2017

FROM:

(1)

FAIRVIEW L&Q P R LLP a company registered in England and Wales (company number
0C411770) whose registered office is at 50 Lancaster Road, Enfield EN2 OBY ("Owner");

(2) GUINNESS LIMITED a company registered in England and Wales (company number
510607) of Lakeside Drive, Park Royal, London NW10 7HQ {"Guinness™)

(3 FIRST CENTRAL MANAGEMENT COMPANY LIMITED a company registered in England and
Wales {company number 4070372} of Albury Mill Mill Lane, Chilworth, Guildford, Surrey
GU4 8RU ("FCMC™)

TO:

(4 [ ] {(the "Council"}

RECITALS

(A) The Council is the local authority for the area in the vicinity of the Site for the purposes of
section 16 of the 1974 Act and is the local authority by whom the obligations contained in
this Undertaking are enforceable.

(B) By virtue of The Old Oak and Park Royal Development Corporation (Planning Functions)
Order 2015, the Old Oak and Park Royal Development Corporation ("OPDC") is the local
planning authority for the area in which the Site is located for the purposes of Part 3 of
the 1990 Act.

(C) The Owner is the registered owner of a leasehold interest in the Site with title absolute
under title number AGL382001.

(D) Guinness is the registered owner of the freehold interest in the Site with title absolute
under title number NGL786257.

(E) FCMC is the registered owner of the leasehold interest in the Site with the title absolute
under the title number AGL272301.

(F) The Owner submitted the Planning Application to the OPDC.

(G) At a meeting of its Planning Committee on 11 October 2017, the OPDC resolved to grant
the Planning Permission subject to the Owner, Guinness and FCMC entering into the 5106
Agreement and securing obligations to restrict Occupiers of the Site from holding Parking
Permits, without which the Planning Permission would not be granted.

(H) The 5106 Agreement has been entered into and the Planning Permission has been
granted.

() This Undertaking is being given to satisfy the requirements of paragraph 2.2 of Schedule
7 of the 5106 Agreement.

(1 The liability of Guinness and FCMC under this Undertaking is limited in accordance with

paragraph 2.3 of Schedule 7 of the 5106 Agreement.



THE PARTIES AGREE AS FOLLOWS:

1.

1.1

INTERPRETATION

In this Undertaking the following words and expressions and abbreviations have the
following meanings, uniess the context otherwise requires:

"1974 Act” means the Greater London Council {General Powers) Act 1974;
71990 Act” means the Town and Country Planning Act 1990;

"Blue Badge™ means a disabled parking badge issued pursuant to section 21 of the
Chrenically Sick and Disabled Persons Act 1970;

"Commencement"” means the carrying out of a material operation (as defined in section
56(4) of the 1990 Act but disregarding for the purposes of this Undertaking the following
operations: ground investigations for assessing site conditions; archaeoiogical
investigations; demolition and site clearance; site survey works; diversion and laying of
services; erection of any temporary means of enclosure; temporary display of site notices
and advertisements; and any works requires to be undertaken to discharge pre-
commencement conditions on the Planning Permission) and "Commenced"” shall be
construed accordingly;

"Commencement Date" means the date upon which the Development is Commenced;

"CPZ" means any controlled parking zone enforced by the Council as at the date of the
5106 Agreement;

"Development" means a residential-led, mixed use redevelopment of the site to provide
three new courtyard blocks, ranging from 5 storeys to 27 storeys in height comprising 807
residential units (Use Class C3), a 377sgam (GIA) children’s nursery {Use Class D1),
982sgm (GIA) of flexible retail/employment floor space (Use Classes Al, A2, and B1) with
publicly accessible open space, private and shared amenity space; hard and soft
landscaping; alterations to existing, and creation of new, vehicular accesses and
pedestrian routes; substation; servicing bay on Lakeside Drive, car and cycle parking and
associated works;

"Implementation” the carrying out of the first material operation (as defined in section
56(4} ‘of the 1990 Act) pursuant to the Planning Permission and "Implemented" and
"Implementation Date” shall be construed accordingly

"Occupation” means the occupation of any part of the Development for its designated
planning use but does not include occupation by the Owner or any contractor or other
occupier for the purposes of construction, fitting out, decoration, marketing or display and
"Occupier” shall be construed accordingly;

"Parking Permit" means a permit issued or to be issued in the future by the Council to
an Occupier of a Residential Unit to permit the parking of a motor vehicle on the highway
within a CPZ;

"Planning Application™ means the application for full planning permission submitted to
the OPDC for the Development and allocated reference number 17/0076/FUMOPDC;

"Planning Permission” means the planning permission for the Development granted by
the OPDC on f[insert date] and bearing reference number 17/0076/FUMOPDC and shall
include any amended, varied or replacement permission granted pursuant to section 96A
or section 73 of the 1990 Act from time to time;



1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

"Residential Unit" means a unit of residential accommedation comprised within the
Development and falling within Use Class C3;

"S$106 Agreement” means the agreement dated [insert date] and made pursuant to
section 106 of the 1990 Act in respect of the Planning Permission between the OPDC, the
Owner, Guinness and FCMC;

"Site™ means the land known as First Central, Lakeside Drive, Park Royal, NW10 7HQ as
shown edged red on the plan annexed to this Undertaking at schedule 1, the freehold
interest in which is owned by Guinness and the leasehold interests in which are owned by
the Owner and FCMC;

"Use Classes" shall be defined by reference to the Town and Country Planning (Use
Classes) Order 1987; and

"Working Day" means any day of the week other than Saturday, Sunday or any bank
holiday.

Where in this Undertaking reference is made to a clause paragraph schedule recital plan
annex or appendix such reference (unless the context ctherwise requires) is a reference
to a clause paragraph schedule or recital in this Undertaking or to a plan annex or
appendix attached to this Undertaking.

Where in any schedule or part of a schedule reference is made to a paragraph such
reference shall (unless the context otherwise requires) be to a paragraph of that schedule
or (if relevant) part of a schedule.

References in this Undertaking to the Owner, Guinness or FCMC shall include reference to
the Owner's, Guinness's or FCMC's successors in title and assigns and to persons claiming
through or under them in relation to all or any part of the Site save where the context
otherwise requires.

References to the Council shall include reference to any successor body exercising any of
the powers currently vested in the Council in relation to this Undertaking.

Words including the singular meaning where the context sc admits include the plural
meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and words
denoting natural persons include companies and other corporate bodies and also firms
and all such words shall be construed interchangeably in that manner.

Words denoting an obligation on a party to do an act matter or thing include an abligation
to procure that it be done and words placing a party under a restriction (including for the
avoidance of doubt any obligation preventing or restricting Commencement or
Occupation) include an obligation not to cause, permit, suffer or allow infringement of the
raestriction.

Any reference to a statute or a provision thereof or a statutory instrument or a provision
thereof shall include any modification, extension or re-enactment thereof for the time
being in force (including for the avoidance of doubt any modification, extension or re-
enactment made prior to the date of this Undertaking) and shall include all instruments,
orders, plans, regulations, permissions and directions for the time being made, issued or
given thereunder or deriving validity therefrom.

The word "including” means including without limitation or prejudice to the generality of
any description defining term or phrase preceding that word and the word "include" and
its derivatives shall be construed accordingly.




1.11

1.12

2.1

2.2

2.3

2.4

2.5

5.1

5.2

The clause and paragraph headings in the body of this Undertaking and in the schedules
hereto do not form part of this Undertaking and shall not be taken into account in its
construction or interpretation.

References to the Site include any part of it.
LEGAL EFFECT

This Undertaking is made pursuant to section 16 of the 1974 Act and will come into effect
on the date hereof, save for clause 3 which shall come into force upon the
Commencement Date.

Subject to clause 8.2 and 8.3, the covenants undertakings restrictions and requirements
imposed upon the Owner, Guinness and FCMC under this Undertaking create obligations
pursuant to section 16 of the 1974 Act which are enforceable by the Council as local
authority against the Owner, Guinness, FCMC and their successors in title and assigns and
which bind each and every part of the Site,

Insofar as any provisions in this Undertaking are found (for whatever reason) to be invalid
illegal or unenforceable then such invalidity, illegality or unenforceability shall not affect
the validity or enforceability of the remaining provisions of this Undertaking.

No waiver {whether express or implied) by the Council of any breach or default in
performing or observing any of the covenants, undertakings, terms or conditions of this
Undertaking shall constitute a continuing waiver and ne such waiver shall prevent the
Council from enforcing any of the said covenants, undertakings, terms or conditions or
from acting upon any subsequent breach or default,

Subject to clause 8.2 and 8.3, the covenants, undertakings, restrictions and obligations
herein shall be enforceable without any limit of time against the Owner, Guinness, FCMC
and their respective successors in title and assigns or any person claiming title through or
under the Owner, Guinness or FCMC to the Site or any part thereof as if that persen had
also been an original covenanting party in respect of the interest or estate for the time
being held by that person.

THE OWNER'S COVENANTS

Subject to clause 8.2 and 8.3, the Owner hereby covenants with the Council to observe
and perform and cause to be observed and performed the obligations, undertakings,
covenants and restrictions contained in schedule 2,

OWNER'’S CAPACITY TO ENTER INTO THIS UNDERTAKING

The Owner and Guinness hereby warrant that they have full power to enter into this
Undertaking and that they have obtained all necessary consents from any mortgagee,
chargee or any other person having a title or right in the Site.

FURTHER TERMS

The covenants and undertakings in this Undertaking shall be registered by the Council as
local land charges for the purposes of the Local Land Charges Act 1975,

Nothing in this Undertaking shall prohibit or limit the right to develop any part of the Site
in accordance with any planning permission (other than the Planning Permission) granted
after the date of the Planning Permission.



6.1

6.2

6.3

6.4

8.1

8.2

NOTICE PROVISIONS

The Owner shall give the Council written notice of Commencement no later than 10
Working Days after the Commencement Date.

The Owner, Guinness and FCMC shall give the Council written notice of any change in
ownership of any freehold or leasehold interest in the Site (save in respect of individual
residential units or units of commercial floorspace} no later than ten Working Days after
such change in ownership and such notice shall give details of the transferee’s or lessee’s
full name and registered office (if a company or usual address if not).

Any notice or other written communication to be served upon a party or given by one
party to any other under the terms of this Undertaking shall be given in writing (which for
this purpose shall not include email) and shall be deemed to have been validly served or
given if delivered by hand or sent by first class post or sent by recorded delivery post to
the party upon whom it is to be served or to whom it is toc be given and shall conclusively
be deemed to have been received on:

(a) if delivered by hand, the next Working Day after the day of delivery; and

(b) if sent by first class post or recorded delivery post, the day two Working Days after
the date of posting.

The address for any notice or cther written communication shall be within the United
Kingdom only and shall be as specified below or such other address as shall be specified
by the party upon whom the notice is to be served to the other parties by not less than
five Working Days' notice:

(a} in the case of the Council, to [ ]; and

{(b) in the case of the Owner, Guinness or FCMC to the relevant addresses set out
above.

REVOCATION

This Undertaking shall cease to have effect {(insofar as it has not already been complied
with and save for any obligations which are already outstanding) if the Planning
Permission shall be quashed, madified (without the consent of the Owner) or revoked or if
the Planning Permission shall expire prior to Commencement of the Development.

LIABILITY UNDER THIS UNDERTAKING

No person shall be liable for any breach of the covenants restrictions or obligations
contained in this Undertaking:

(a) to the extent that such breach relates to any part of the Site in which that person
has no interest and/or

(b) which occurs after he has parted with his entire interest in the Site (or his interest
in that part of the Site on which the breach occurs) save for any prior breach for
which he shall continue to be liable.

The obligations, undertakings and liabilities under this Undertaking on the part of the
Owner under this Undertaking shall only be enforceable against Guinness (and any of its
successors-in-title) if:

(a) the Owner's Lease is terminated, surrendered or otherwise brought to an end;

i




8.3

84

9.1

9.2

9.3

(b) Guinness {or a successar-in-title) is in possession of any part of the Owner's
Leasehold Land other than due to any of the circumstances described in paragraph
8.2(a) and provided that in such case liability be [imited to obligations relating to
the part of the First Owners Leasehold Land that the Second Owner (or a successor
in-title) is in possession of;

{c) Guinness has Implemented the Planning Permission and/or is carrying out any part
of the Development without first complying with clause 6.1(a) of the 5.106
Agreement; or

(d) Guinness has knowing permitted or suffered the Implementation of the Planning
Permission and/or the carrying out of the Development by any party (other than
the Owner and its contracters) without that party first entering into a deed with the
OPDC to observe and perform the obligations, covenants and undertakings under
the S.106 Agreement.

The obligations, undertakings and liabilities under this Undertaking on the part of the
Owner shall not be binding on FCMC. FCMC is a party to this Undertaking solely o confirm
that FCMC will not to encumber or ctherwise deal with their interest in the Site (or any
part or parts thereof) or the Owner's Leasehold Land in any manner whatscever that may
enable the carrying out of any part of the Development without complying with the terms
of the 5.106 Agreement and/or this Undertaking or in any manner which would otherwise
prevent the cbligations, covenants and undertakings imposed by the 5.106 Agreement
and/or this Undertaking from being carried out or complied with Provided That nothing in
this Clause shall prohibit or restrict the FCMC carrying out any other development which
may be authorised by any planning permission issued subsequent to the grant of the
Plannhing Permission {other than a planning permission varying the Planning Permission).

FCMC is the registered proprietor of a leasehold interest in part of the Site and has full
power and rights to enter into this Deed in respect of its interest in the Site and that there
is no other person having any freehold or long leasehold interest in the Site which the
FCMC is aware of which has not been disclosed to the Council prior to the date of this
Undertaking.

DISPUTE RESOLUTION

Where the Owner, Guinness, FCMC and the Council {referred to hereafter in this clause as
the "parties") are in dispute or disagreement or have any differences relating to any
matter the subject of or connected with this Undertaking or its meaning or construction (a
"Dispute") then (without prejudice to any provision in this Undertaking which specifies a
particular timescale for the resolution or determination of any matter) the parties shall
use their reasonable endeavours to resolve the same within 20 Working Days of the
Dispute arising.

Failing the resolution of any such Dispute within the said 20 Working Days or within such
other period as may be specified in this Undertaking in relation to the resofution or
determination of the matter in question, the Dispute shall be referred for determination in
accordance with the provisions of this clause 8 on the reference of any of the parties to
the Dispute.

The Dispute shall be referred to the decision of an independent expert {the “"Expert")
who shall be an independent person of at least ten years' standing in the area of expertise
relevant to the Dispute and in the event that the parties are unable to agree whom should
be appointed within a period of ten Working Days following a failure of the parties to
resolve the Dispute within the period set out in clause .1, then any party may request:



9.4

9.5

9.6

9.7

9.8

10.

(a) if such Dispute shall relate to matters concerning the construction, interpretation
and/or application of this Undertaking, the Chairman of the Bar Council to
nominate the Expert;

(b) if such Dispute shall relate to matters requiring a specialist chartered surveyor, the
President of the Royal Institution of Chartered Surveyors to nominate the Expert;
and

{c) in ali other cases, the President of the Law Society to nominate the Expert.

If the Dispute shall relate to matters falling within two or more of clauses 9.3(a) to 9.3(c)
finclusive), the parties may agree to appoint joint Experts and in the event that the
parties are unable to agree whom should be appointed as joint Experts, the parties may
request the President of the Law Society to nominate such persons falling within the
descriptions of clauses 9.3(a) to 9.3(c) (inclusive) to act as joint Experts.

The Expert shall act as an expert and not as an arbitrator and the determination of the
Expert {including any determination as to the responsibility for payment of his own costs
and those of the parties) shall be final and binding upon the parties, except in the case of
manifest error.

The Expert shall be appointed (through an agreed request statement setting out exactly
the guestions that he is to determine, submitted jointly by the parties to the Dispute)
subject to an express requirement that he reaches his decision and communicates it to
the parties to the Dispute within the minimum practical timescale allowing for the nature
and complexity of the Dispute and in any event no later than thirty Working Days from
the date of his appointment to act and that he is to have particular regard to the 1990 Act
in reaching his decision.

The terms of reference of any Expert appointed to determine a Dispute shall include the
following:

(a) he shall call for representations from all parties with ten Working Days of a
reference to him under this Undertaking and shall require the parties to exchange
representations within this period;

(b) he shall allow the parties ten Working Days from the expiry of the ten Working
Days period referred to in clause 9.7(a) to make counter-representations;

(c) any representations or counter-representations received out of time shall be
disregarded by the Expert;

(d) he shall provide the parties with a written decision (including his reasons) within
ten Working Days of the last date for receipt of counter-representations;

(e} he shall be entitled to call for such independent expert advice as he shall think fit;
and

)] his costs and the costs of any independent expert advice called for by the Expert
shall be included in his award.

Unless the Expert shall decide otherwise the costs of any reference to the Expert shall be
borne equally by the parties to the Dispute.

GOVERNING LAW

This Undertaking and any dispute, controversy, proceedings or claims of whatever nature
arising out of or in any way relating to this Undertaking or its formation (including any




non-contractual disputes or claims) shall be governed and construed in accordance with
English law.

11. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

It is hereby declared that nane of the terms of this Undertaking shall be construed as
being enforceable by any third party (other than the Council) pursuant to the Contracts
(Rights of Third Parties) Act 1999,

IN WITNESS whereof this undertaking has been executed as a deed on the date first above
written. .



SCHEDULE 1

Site Plan




SCHEDULE 2

Owner's Covenants - Permit Free

The Owner covenants with the Council:

1.

4.

Not to apply for a Parking Permit or knowingly suffer or permit any Occupier of a
Residential Unit (other than a Blue Badge holder) to apply for a Parking Permit for any
CPZ in the Council's area and if such a Parking Permit is issued the Owner covenants on
becoming aware of such issue to notify the Council in writing immediately thereafter.

That all material utilised for advertising or marketing each and every individual Residential
Unit with the Development for letting or sale will make it clear to prospective tenants and
Occupiers that no Parking Permit (other than for a Blue Badge holder) will be issued by
the Council for any Residential Unit.

That in respect of every freehold transfer or lease granted, assigned, transferred or
otherwise provided in respect of the Residential Units, the following covenants will be
imposed (or a covenant of substantially the same nature) in respect of any transfer,
tenancy agreement, licence or other instrument entitling Occupation of the Residential
Unit:

"the [transferee/lessee] for himself and his successors in title being the owner or
owners for the time being [of the terms of years hereby granted] hereby covenant
with the [transferor/lessor] and separately with the Mayor and Burgesses of the
London Borough of [ ] ("the Council”) that they shall not apply for nor
knowingly permit an application to be made by any person residing in the premises
to the Council for any resident’s parking permit (save for a disabled person’s "biue
badge" issued pursuant to section 21 of the Chronically Sick and Disabled Persons
Act 1970) in respect of such premises (such parking permit entitfing the resident to
park within any controfled parking zone that was in force on or before [insert date
of 5106 Agreement] (being the date of an agreement made pursuant to section
106 of the Town and Country Planning Act 1990 between Old Oak and Park Royal
Development Corporation (1) Fairview L&Q Park Royal LLP (2) Guinness Limited (3)
and First Central Management Company Limited (4) in respect of & planning
permission granted by the OPDC under reference 17/0076/FUMOPDC) and if such a
permit is issued then it shall be surrendered within seven days of written request to
do so from the Council and this covenant shall also be enforceable by the Council
under section 1 of the Contracts (Rights of Third Parties) Act 1999".

Upon receiving written request from the Council, to provide the Council with such
evidence as the Council may reasonably require to demonstrate compliance with this
schedule.



6. Executed as a Deed by FAIRVIEW L&Q
PARK ROYAL LLP acting by

Full Name {Director)

in the presence of:

Executed as a Deed by GUINNESS LIMITED acting
by
Full Name (Director/Attorney)

in the presence of;

Address

Executed as a Deed by FIRST CENTRAL
MANAGEMENT COMPANY LIMITED acting by

Full Name {Director/Attorney)

in the presence of;

Address

Signature of Director

Signature of Withess

Signature of Director/Attorney

Signature of Withess

Signature of Director/Attorney

Signature of Witness




Executed as a deed by

OLD OAK AND PARK ROYAL
DEVELOPMENT CORPORATION )

acting by: B‘DUﬁ\—A& LW weCond )

Authorised Signatory
(5 THE Qlesen e OF
BEX PNALTAND

Executed as a Deed by FAIRVIEW L&Q PARK ROYAL
LLP acting by

MIGHAZL  OALKEL
LBOFDRT K. LOINA 1AM

Full Name (Director)

in the presence of;

Full Name (Witness)

Address
(U LAVemTER. ZoRp

& N | L
ENZ 08Y
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RODILESS
| 6A LoD STleesT
Leov o)

Sel oLt-.

Signature of Director

N

Signature of Witness




Executed as a Deed by GUINNESS LIMITED acting by

Signature of Director/Attorney

Full Name (Director/Attorney)

in the presence of;

o CNATHAN. . CUTTRINGE

Full Name (Witness)

A ARSI R
ZGN’Q;)J

///’ ,/",;;...:'5 .................
Address o " Gignature of Witness

Executed as & Deed by FIRST CENTRAL
MANAGEMENT COMPANY LIMITED acting by

Aoan. Soncl FLRT S C e /J)g'/

DT RecToR Signature of Director/Attorney

Full Name (Director/Attorney) /

in the presence of:

Full Name (Witness)

U LenTaER oo

Address Signature of Witness
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