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Foreword

Sakina Sheikh AM
Chair of the Planning and Regeneration Committee

It has been an honour to chair the Planning and Regeneration Committee this Assembly
year, and to have heard from such a diversity of guests about what Londoners need from
the planning system.

Londoners need affordable, well-designed homes, with access to health and social
infrastructure and quality green space. By 2030, the capital is expected to grow by half a
million people, and in order to ensure London remains accessible for all, we must enable
communities to shape the places they call home.

London’s planning systems are the linchpin to how the future of our capital is designed, and
in a post-COVID era, the importance of our built environment has never felt so pertinent.
That is why the Assembly’s Planning and Regeneration Committee has been invested in
deepening the mechanisms that can enable communities to direct planning in the capital.

Ensuring communities are the heart of London’s planning system has been the lens through
which the Committee has considered the national planning reforms. The planning reforms
outlined in the Levelling Up and Regeneration Bill currently going through Parliament, make
extensive proposed changes to how the planning system will operate in England. This report
is the outcome of our investigation scrutinising the reforms to understand how they will
affect the planning system in London and we have made 11 recommendations we hope
parliamentarians, the Government and the GLA can act on. We hope the cross-party efforts
to bring these recommendations adds weight to the severity of the Committee’s concerns.

The Committee is clear that the Bill must be amended to avoid restricting the existing
powers of the Mayor, and to avoid any detrimental impact not only on the Mayor’s ability to
create ambitious planning policies for London, but also on London boroughs’ abilities to
meet local needs. Several of our other recommendations are focussed on safeguarding and
improving public scrutiny and democratic oversight, and community involvement in the
planning system.

One of the key concerns the Committee has relates to the introduction of National
Development Management Policies (NDMPs). These would be determined by the
Government, have primacy over local plan and London Plan policies, and prevent them from
setting alternative approaches or more ambitious targets locally. The Bill also seeks to make



changes to the GLA Act 1999, which could amount to a narrowing of the scope of the
London Plan, and of the Mayor’s powers to plan strategically for London. In these ways the
reforms could prevent the London Plan and local plans from meeting local needs.

The Committee supports the Government’s ambition of increasing public participation in
local planning matters, but this ambition does not align with the impact of the reforms
which could centralise power rather than devolving it. The Committee’s findings with regard
to the proposals on street votes and neighbourhood planning are that there is not enough
detail at this stage to evidence how these would result in a more accessible planning system
which delivers much-needed affordable housing and infrastructure.

In this Assembly year the Planning and Regeneration Committee has been fortunate to have
heard from a wide-ranging array of guests from community groups, representatives from
the GLA and local government, planning experts, as well as neighbourhood planners, about
what Londoners need from the planning system. This work will continue especially as the
realities of the housing crisis continue to unfold and the need for long-term housing
solutions through planning becomes ever more urgent.

The planning reforms passing through Parliament indicate a consensus that our planning
system needs change. The Committee’s discussions with community groups in the context
of planning reform through this investigation, however, demonstrate that there are many in
the capital who believe we need to be even more ambitious in expanding the way we think
about planning. Going beyond traditional planning considerations could allow us to make
the link between how planning intersects with Londoners’ working conditions, immigration
status, access to services, and could better mitigate against displacement of existing
communities from local socioeconomic changes.

That is why the Committee is invested in developing a more transformative agenda for
planning in London, one that creates space for meaningful co-creation and participation in
how we build and how we design our areas. The need to make the planning system more
participatory is what we have reflected throughout this report and the Committee’s
recommendations. We believe there is more work to be done to build a planning system
that Londoners can have deeper trust in, feel part of and one that empowers local and
regional government in London to build the homes and the public spaces we need to all
thrive in the capital.

We hope the recommendations laid out in this report can be acted on by parliamentarians

as the Bill continues its passage through parliament, and by the Government and the GLA in
advance of any future secondary legislation and further proposed planning reforms.

Qe



Executive Summary

The COVID-19 pandemic has played an important role in the national policy context and
conversation about planning and the built environment. In London, the pandemic has
highlighted and exacerbated existing inequalities — for example, in terms of the provision of
affordable, energy efficient, well-designed homes in the social and private sectors; access to
health and social infrastructure; and availability, accessibility and quality of green spaces.?

In this context, the Levelling Up and Regeneration Bill was published in May 2022 and is
currently going through Parliament. The Bill’s stated aim is to reduce geographical,
economic, social and health inequalities across the UK. A large proportion of the measures
in the Bill relate to planning, with some extensive changes to how the planning system
operates in England, including around plan-making and community engagement, developer
contributions and development management (including the powers of the Secretary of
State).

In September and October 2022, the Planning and Regeneration Committee ran an
investigation into the future of planning in London, and this report focusses on the
Committee’s findings with regard to the Levelling Up and Regeneration Bill and other
national planning reforms.

On 12 October 2022, the Committee held a session with representatives from London and
local government, and experts in planning and neighbourhood planning, to discuss the
national planning reforms and how they would work for London.2 The meeting included:

e Jules Pipe CBE, Deputy Mayor for Planning, Regeneration and Skills

e Lisa Fairmaner, Head of London Plan and Growth Strategies, Greater London
Authority

e John Wacher, Strategic Planning Manager, Viability, Greater London Authority
e Meeta Kaur, Partner, Town Legal LLP

e Angela Koch, Neighbourhood Planners London

e Joe Dromey, Central London Forward

e Denean Rowe, Planning Aid for London, part of the Town and Country Planning

Association

During the investigation, the Committee scrutinised the extent to which the Levelling Up
and Regeneration Bill would improve community engagement in planning, and meet one of
the Government’s central stated aims for the Bill: to ‘improve the planning process, so that
it gives local communities control over what is built, where it is built, and what it looks like’.3

! London Recovery Board, ‘Building a Fairer City: Vision Statements’

2 London Assembly Planning and Regeneration Committee, 12 October 2022 — The Future of Planning in
London, Transcript.

3 Department for Levelling Up, Housing and Communities, Policy paper, ‘Levelling Up and Regeneration:
further information’, 11 May 2022



https://www.london.gov.uk/sites/default/files/mol_lrb_vision_statements_doc_pp3.pdf
https://www.london.gov.uk/about-us/londonassembly/meetings/documents/s102017/Minutes%20Appendix%201%20Transcript%20of%20Planning%20and%20Regeneration%20Committee%2012.10.2022.pdf
https://www.gov.uk/government/publications/levelling-up-and-regeneration-further-information/levelling-up-and-regeneration-further-information
https://www.gov.uk/government/publications/levelling-up-and-regeneration-further-information/levelling-up-and-regeneration-further-information

The Committee also scrutinised the Bill’s measures on the development of local plans and
the London Plan, and the new national policies (‘National Development Management
Policies’) that the Government proposes to introduce. The Committee discussed with guests
at the meeting how these measures would impact on London and the Mayor of London’s
strategic planning powers.

A major reform set out in the Bill is the change to the system of developer contributions,
described by the Government as a simple, mandatory, and locally determined Infrastructure
Levy where ‘more of the money accrued by landowners and developers goes towards
funding the local infrastructure — affordable housing, schools, GP surgeries, and roads — that
new development creates the need for’.* The Committee scrutinised the opportunities and
challenges of the Infrastructure Levy for London, including the impact on local authorities
and on affordable homes.

The Committee has set out 11 recommendations with the intention of ensuring that
community participation in planning is improved; London’s devolved strategic planning
powers are maintained; and that the system of developer contributions recognises the
specific and nuanced conditions in London of high variation in land value and need for
affordable housing. In many of these areas, the Committee has concerns around the Bill’s
impact on London and in some instances would like there to be changes to the Bill, or for
the Government to provide further detail to address the concerns set out below. The
Committee has also made recommendations for the Mayor of London.

4 DLUHC, Policy paper, ‘Levelling Up and Regeneration: further information’, 11 May 2022.



https://www.gov.uk/government/publications/levelling-up-and-regeneration-further-information/levelling-up-and-regeneration-further-information

Recommendations

Recommendation 1

The Committee has serious concerns regarding the Government’s proposal for National
Development Management Policies (NDMP). The Committee does not support the measure
in the Bill stating that any conflict arising between a local plan and a NDMP must be
resolved in favour of the NDMP. The Committee believes that this measure should be either
removed from the Bill, or amended to exclude London and other areas which have a joint
spatial development strategy.

Recommendation 2

The Government should confirm that the NDMPs will set minimum standards rather than
absolute standards. The Government’s approach stating that local plans are not allowed to
contain policies on the same areas as the NDMPs should also be changed, to ensure that
local plans can meet local needs whilst avoiding unnecessary duplication.

Recommendation 3

The Committee has concerns with the clause in the Bill which proposes changes to the GLA
Act 1999. This could have significant consequences on the Mayor’s ability to plan
strategically for London. This clause should be amended to clarify that the responsibility of
defining whether a matter is of ‘strategic importance to more than one London borough’,
and of defining the ‘particular characteristics or circumstances of Greater London’, lies with
the Mayor of London. The clause should also be amended to state that the spatial
development strategy for London (the London Plan) may include spatial policy in relation to
the other Mayoral strategies.

Recommendation 4

The Committee is concerned about the Government’s amendment, giving the Secretary of
State the power to shorten the deadline for examinations in public. The Government should
state how they will ensure that this does not restrict necessary public scrutiny and
consultation for local plans and the London Plan.

Recommendation 5

The Committee understands the possible opportunities that digitisation can bring to
improve transparency. However, the Committee is concerned that a focus on digitising
planning applications and data risks marginalising some communities. Suitable mitigations
will be needed to prevent this. The GLA should set out guidance and best practice for
London boroughs on making planning applications and data accessible for a diverse range of
Londoners.



Recommendation 6

The Government should provide further detail on how the street votes proposal would
work. This should have a detailed projection of how the street votes approach would deliver
more homes, including the need for affordable homes as set out in local plans, and what the
role for local authorities would be. It should also include details on how the street votes
approach would work on estates and on streets with mixed building typologies.

Recommendation 7

The Committee welcomes the ambition of Neighbourhood Priority Statements to simplify
and widen access to neighbourhood planning, including the protection of small business and
localities to aid resilience and recovery. More details are needed from the Government on
how it will address the most significant challenges facing neighbourhood planning.
Therefore, the Government should set out how it will improve accessibility of funding and
contribute to capacity building and technical support for neighbourhood planning groups.

Recommendation 8

The GLA should develop detailed analysis on how the Infrastructure Levy could be delivered
in a way that responds to the specific conditions in London of high variation in land value
and need for affordable housing. This analysis should be incorporated into the
Government’s future consultation on the details of the Infrastructure Levy.

Recommendation 9

The Planning and Regeneration Committee is seeking clarity from the Government on the
plans for the ‘growth clusters” announced in the Autumn Statement — what impact these
will have on London, and whether these will incorporate measures related to planning.

Recommendation 10

The Government must incorporate community engagement as a central part of the
designation and development of any ‘growth clusters’.

Recommendation 11

The Committee seeks confirmation from the Government regarding the future of the
Planning and Infrastructure Bill which was announced in the previous Chancellor’s mini-
budget of 23 September 2022. The Committee would have significant concerns, if the
proposals were taken forward to deregulate planning and deregulate environmental
requirements. If any elements of this proposal were taken forward, the Government should
ensure sufficient protections for the environment and for community engagement.



Chapter one: The Levelling Up and Regeneration Bill

Overview

Several changes to the national planning system are expected to arise from the
Government’s Levelling Up and Regeneration Bill (‘the Bill’) which is currently going through
Parliament. The Bill makes some extensive proposed changes to how the planning system
operates in England.® These include reforms to local plan-making and community
engagement; the powers of the Secretary of State with regard to national planning policies;
and developer contributions.

The Levelling Up and Regeneration Bill was introduced to Parliament in May 2022 under the
then Secretary of State for Levelling Up, Housing and Communities, Michael Gove (now
reinstated). The Bill is currently in its final stages of parliamentary passage, meaning that it
is likely to become law in 2023.

The Levelling Up and Regeneration Bill

Objectives

The Levelling Up and Regeneration Bill’s stated aim is to reduce geographical, economic,
social and health inequalities across the UK. A large proportion of the measures in the Bill
relate to planning. These measures are in response to the problems with the planning
system which were set out in the Government’s Planning for the Future White Paper,
published in 2020.°

Issues identified in the Government’s Planning for the Future White
Paper, August 2020

The planning system is ‘too complex’, has ‘lost public trust’ and is ‘based
on 20th-century technology’

‘It takes too long to adopt a Local plan’

‘The process for negotiating developer contributions to affordable
housing and infrastructure is complex, protracted and unclear’

‘There is not enough focus on design, and little incentive for high quality
new homes and places’

The planning system ‘simply does not lead to enough homes being built,
especially in those places where the need for new homes is the highest’.

5 UK Parliament, Levelling-up and Regeneration Bill, https://bills.parliament.uk/bills/3155
& Ministry of Housing, Communities and Local Government, Planning for the Future White Paper, August 2020.



https://bills.parliament.uk/bills/3155
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/958420/MHCLG-Planning-Consultation.pdf

Key reforms in the Levelling Up and Regeneration Bill

This section sets out areas of reforms in the Levelling Up Bill which the Planning and
Regeneration Committee has selected to scrutinise because of the Committee’s concerns
about the impact of these reforms on London and Londoners’ participation in the planning
system. This is not a comprehensive list of all reforms set out in the Bill. For reasons of
prioritisation, other planning reforms in the Bill, such as around the regeneration of
brownfield sites, housing targets, and other areas, will not be covered in this report.

Since the Committee’s meeting in October, several amendments have been made to the Bill.
The amended Bill passed through the House of Commons in December 2022.7 On 22
December 2022, the Government also published for consultation its proposed approach to
updating the National Planning Policy Framework, and its proposed approach to preparing
National Development Management Policies. The Government has said that the
consultation will close on 2 March 2023.2

The recommendations in this report take into account the amended Bill published on 19
December 2022 and the consultation documents published by the Government on 22

December.

Plan-making and national policies

e Local plans will be ‘given more weight when making decisions on applications, so
that there must be strong reasons to override the plan’.

e National Development Management Policies (NDMPs) will be introduced. These
would be decided by the Secretary of State, and would set out national policies on
issues that apply in most areas (such as general heritage protection). This is intended
to make the content of local plans faster to produce, and ‘any conflict between
NDMPs and local plans will be decided in favour of NDMPs’.

e London Plan and other Spatial Development Strategies: The Bill proposes to provide
‘greater clarity in the matters that can and cannot be covered’ by the London Plan.

Neighbourhood planning, community participation and street votes

e Neighbourhood plans will be given greater weight in planning decisions, and
neighbourhood planning will be made more accessible, ‘by allowing parish councils
and neighbourhood forums to produce a simpler ‘neighbourhood priorities
statement’ which the local authority will be obliged to take into account when
preparing its local plan’.

e Digital services will be promoted across the planning process, and the Government
also intends to produce guidance on the use of digital engagement tools, with the
intention of enabling communities to get involved in planning more easily.

e New street vote powers will ‘allow residents on a street to bring forward proposals
to extend or redevelop their properties in line with their design preferences. Where
prescribed development rules and other statutory requirements are met, the

7 UK Parliament, Levelling-up and Regeneration Bill [as brought from the Commons]
8 Department for Levelling Up, Housing and Communities, Levelling-up and Regeneration Bill: reforms to
national planning policy, Open Consultation, 22 December 2022.



https://bills.parliament.uk/publications/49177/documents/2671
https://www.gov.uk/government/consultations/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy#chapter-4--planning-for-housing
https://www.gov.uk/government/consultations/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy#chapter-4--planning-for-housing

proposals would then be put to a referendum of residents on the street, to
determine if they should be given planning permission’.

Developer contributions

e An Infrastructure Levy (IL) will be introduced, in order to simplify developer
contributions and to ‘enable local authorities to capture value from development
more efficiently’.®

Further potential planning reforms

Separate to the Levelling Up Bill, two major announcements relevant to planning were
made by the Government under the previous Prime Minister Liz Truss.'° The previous
Chancellor’s ‘mini budget’, announced on 23 September 2022, set out new plans for
investment zones and a new Planning and Infrastructure Bill. The investment zone proposals
would see zones established in England involving tax incentives, planning liberalisation, and
wider support for the local economy. The Planning and Infrastructure Bill, separate from the
Levelling Up Bill, would be introduced in order to make reforms to the management of
nationally significant infrastructure projects. Since the change of Government in October
2022, the Autumn Statement indicated that the investment zone proposals will be
‘refocussed’ and will not be taken forward in their previous formulations. The Government
has not confirmed whether the Planning and Infrastructure Bill will be taken forward, but
this appears unlikely as this Bill was not mentioned in the Autumn Statement or in the
consultation on national planning reforms published by the Department for Levelling Up,
Housing and Communities, on 22 December 2022.%!

Reception of the Levelling Up and Regeneration Bill

As part of the formal Parliamentary passage, the House of Commons Public Bill Committee
has scrutinised the Bill line by line, and held a number of oral evidence sessions with
stakeholders including industry bodies, charities, NGOs and academics.'? The Public Bill
Committee also issued a public call for evidence in June-September 2022. Over 70 pieces of
written evidence were submitted,'? including by the London Assembly GLA (Greater London
Authority) Oversight Committee!* and the Mayor of London.*®

Given the breadth and detail of the Bill and proposed reforms, its reception has been varied.
Oral and written evidence from stakeholders has focussed on many different aspects of the

9 DLUHG, Policy paper, ‘Levelling Up and Regeneration: further information’, 11 May 2022.

10 HM Treasury and Rt Hon Kwasi Kwarteng MP, ‘The Growth Plan 2022 speech’, 23 September 2022.

11 HM Treasury, Autumn Statement 2022, November 2022

12 For a record of Parliamentary debates and oral evidence sessions with stakeholders dated from 21 June to 8
September, see All proceedings up to 8 September 2022 at Public Bill Committee stage. See p.4 for a list of oral
evidence sessions with stakeholders.

13 UK Parliament, Publications, Written evidence, Levelling up and Regeneration Bill Committee Stage:
https://bills.parliament.uk/bills/3155/publications

14 UK Parliament, Written evidence submitted by the London Assembly GLA Oversight Committee, Levelling up
and Regeneration Bill Committee Stage.

15 UK Parliament, Written evidence submitted by the Mayor of London, Levelling up and Regeneration Bill
Committee Stage



https://www.gov.uk/government/publications/levelling-up-and-regeneration-further-information/levelling-up-and-regeneration-further-information
https://www.gov.uk/government/speeches/the-growth-plan-2022-speech
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1118417/CCS1022065440-001_SECURE_HMT_Autumn_Statement_November_2022_Web_accessible__1_.pdf
https://publications.parliament.uk/pa/bills/cbill/58-03/0006/PBC006_LevellingUp_1st21st_Compilation_08_09_2022.pdf
https://bills.parliament.uk/bills/3155/publications
https://publications.parliament.uk/pa/cm5803/cmpublic/LevellingUpRegeneration/memo/LRB57.htm
https://publications.parliament.uk/pa/cm5803/cmpublic/LevellingUpRegeneration/memo/LRB13.htm

reforms. However, the themes that have consistently arisen in evidence and feedback about
the planning reforms, include:

¢ National Development Management Policies
e Infrastructure Levy

e Neighbourhood planning

e Street Votes

e Proposals around the London Plan

e Compulsory Purchase Powers

e Environmental objectives

e Housing targets

At the same time as the Levelling Up Bill was going through the House of Commons in 2022,
Parliament’s Levelling Up, Housing and Communities Committee carried out an inquiry on
the Bill.2® In August 2022, the Chair of the Committee wrote to the previous Secretary of
State for Levelling Up, Housing and Communities, Greg Clark, setting out an overall
assessment of the Bill and a series of concerns which were similar to those raised by many
other stakeholders who submitted evidence during the Bill’s passage. The concerns related
to the following issues:

e Potential centralisation of planning decision making (as a result of the National
Development Management Policies);

e Concern that the Bill may not be effective in increasing public participation in
planning;

e Status of the Government’s 300,000-a-year housing target and of the requirement
for local authorities to maintain a rolling five-year supply of deliverable land for
housing;

e Impact of the Infrastructure Levy on the delivery of affordable housing and of less
viable sites; and

e The proposals around Environmental Outcome Reports and the lack of detail in the
Bill.Y’

The Mayor of London’s response to the Bill

The Mayor has expressed strong concerns about the impact of the Bill on the devolved
powers to London. The Mayor has criticised aspects of the Bill which he sees as putting
‘unnecessary and unwelcome restrictions on the scope of the London Plan’.8 Firstly, he
states that the Bill sets out ‘significant additional restrictions on the preparation of future
London Plans’ by being more prescriptive on what a London Plan must and must not
contain. The Mayor is concerned that these new proposals would prevent London setting
innovative policies in the future because these would not be within scope of a London Plan.
He gives examples of innovative policy approaches taken forward under London’s current

16 UK Parliament, Levelling Up, Housing and Communities Committee, Inquiry into the Levelling Up and
Regeneration Bill

17 Clive Betts to Greg Clarke, ‘Levelling Up and Regeneration Bill’, 24 August 2022

18 Unless otherwise stated, all quotations from this section come from: UK Parliament, Written evidence
submitted by the Mayor of London, Levelling up and Regeneration Bill Committee Stage



https://committees.parliament.uk/work/6731/levelling-up-and-regeneration-bill/
https://committees.parliament.uk/work/6731/levelling-up-and-regeneration-bill/
https://committees.parliament.uk/publications/28460/documents/171233/default/
https://publications.parliament.uk/pa/cm5803/cmpublic/LevellingUpRegeneration/memo/LRB13.htm
https://publications.parliament.uk/pa/cm5803/cmpublic/LevellingUpRegeneration/memo/LRB13.htm

planning powers, which have had the effect of ‘tackling climate change and biodiversity loss,
improving air quality, and increasing and speeding up affordable housing delivery’.

In addition, the Mayor has expressed strong concerns about the introduction of the National
Development Management Policies (NDMPs) as these could ‘override London Plan policies’.
He has stated as an example that ‘NDMPs on energy and environmental performance of
new buildings could stop the application of more stringent policies in the London Plan which
are currently being delivered’.

In addition to concerns around London’s devolved planning powers, the Mayor has criticised
the Infrastructure Levy. He has stated that the Infrastructure Levy would ‘result in more
complex and less effective arrangements than the current system’, and would put less viable
developments at risk, with a knock-on detrimental impact on the provision of affordable
housing.

The Mayor has supported some elements of the Bill such as the proposed reforms to the
Compulsory Purchase Order (CPO) regime.® He has also supported the proposal to retain
the Mayoral Community Infrastructure Levy under current legislation.2°

Next steps for the Bill

During passage through the House of Commons, several amendments have been made to
the Bill, as set out above. The Bill is due to complete its parliamentary passage in 2023 and
to become law. The Government has stated that ‘in broad terms changes to planning
procedures will begin to take place from 2024’.2

In order to follow up the consultation published on 22 December 2022, the Government has
stated that it will carry out a further consultation following Royal Assent of the Bill in 2023.
This second consultation will set out further details on the National Planning Policy
Framework, and on National Development Management Policies.??

While the Bill sets out a framework for planning reforms, many of the details of how these
powers will work will need to be fleshed out in secondary legislation following technical
consultations. Therefore, more details are needed on how these reforms will look in
practice, and how they will interact with the London Plan.

19 MQT 2022/2096, 23 June 2022

20 MQT 2022/2100, 23 June 2022

21 DLUHC, Policy paper, ‘Levelling Up and Regeneration: further information’, 11 May 2022

22 Department for Levelling Up, Housing and Communities, Levelling-up and Regeneration Bill: reforms to
national planning policy, Open Consultation, 22 December 2022.



https://www.london.gov.uk/questions/2022/2096
https://www.london.gov.uk/questions/2022/2100
https://www.gov.uk/government/publications/levelling-up-and-regeneration-further-information/levelling-up-and-regeneration-further-information
https://www.gov.uk/government/consultations/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy/levelling-up-and-regeneration-bill-reforms-to-national-planning-policy#chapter-4--planning-for-housing
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Chapter two: London’s devolved planning powers

Recommendation 1

The Committee has serious concerns regarding the Government’s proposal for National
Development Management Policies (NDMP). The Committee does not support the measure
in the Bill stating that any conflict arising between a local plan and a NDMP must be
resolved in favour of the NDMP. The Committee believes that this measure should be either
removed from the Bill, or amended to exclude London and other areas which have a joint
spatial development strategy.

Recommendation 2

The Government should confirm that the NDMPs will set minimum standards rather than
absolute standards. The Government’s approach stating that local plans are not allowed to
contain policies on the same areas as the NDMPs should also be changed, to ensure that
local plans can meet local needs whilst avoiding unnecessary duplication.

Recommendation 3

The Committee has concerns with the clause in the Bill which proposes changes to the GLA
Act 1999. This could have significant consequences on the Mayor’s ability to plan
strategically for London. This clause should be amended to clarify that the responsibility of
defining whether a matter is of ‘strategic importance to more than one London borough’,
and of defining the ‘particular characteristics or circumstances of Greater London’, lies with
the Mayor of London. The clause should also be amended to state that the spatial
development strategy for London (the London Plan) may include spatial policy in relation to
the other Mayoral strategies.

Recommendation 4

The Committee is concerned about the Government’s amendment, giving the Secretary of
State the power to shorten the deadline for examinations in public. The Government should
state how they will ensure that this does not restrict necessary public scrutiny and
consultation for local plans and the London Plan.



Overview

The Government has included two areas of the Bill which could have a significant impact on
the planning system in London. These are the National Development Management Policies,
and the changes to the GLA Act 1999. The Committee is concerned that these proposals, as
currently worded in the Bill, could undermine London’s devolved planning powers and have
a detrimental impact on the Mayor’s ability to create ambitious planning policies for
London. The Committee also believes that these measures could amount to centralisation of
planning policy, creating a tension with the Government’s ambition to ‘improve the
planning process, so that it gives local communities control over what is built, where it is
built, and what it looks like’, but much depends on how these changes are delivered in
practice.”

The Government’s proposed reforms

National Development Management Policies

The Bill proposes the introduction of National Development Management Policies (NDMPs).
These would be centrally produced, determined by the Secretary of State, and would
include issues that apply in most areas. The Government has stated that these could include
‘general policies for conserving heritage assets, and preventing inappropriate development
in the Green Belt and areas of high flood risk’.2* The Government intends that the
introduction of NDMPs will streamline local plans, making them ‘faster to produce and
easier to navigate’, because local plans will no longer need to contain policies on issues that
could be addressed in national level policies. The Government has set out that ‘NDMPs
would take precedence where there is any conflict between them and development plan
policies when making a decision on a planning application’.?

This reform is intended to address the problem identified by the Government and set out in
the 2020 Planning for the Future White Paper, that local plans are too long, have too much
detail and duplication, and take too long to produce.?®

The consultation published on 22 December 2022 by the Department for Levelling Up,
Housing and Communities sets out the proposed principles to producing NDMPs, though
not the specific policies themselves. A further consultation setting out further details on
NDMPs will be published in 2023. The Government has said that before the Secretary of
State designates the NDMPs, “full public consultation would take place on the draft

policies’.?’

23 Department for Levelling Up, Housing and Communities, Policy paper, ‘Levelling Up and Regeneration:
further information’, 11 May 2022

24 Department for Levelling Up, Housing and Communities, Levelling-up and Regeneration Bill: reforms to
national planning policy, Open Consultation, 22 December 2022.

25 DLUHC, Levelling-up and Regeneration Bill: reforms to national planning policy, Open Consultation, 22
December 2022.

26 Ministry of Housing, Communities and Local Government, Planning for the Future White Paper, August 2020.
27 DLUHC, Levelling-up and Regeneration Bill: reforms to national planning policy, Open Consultation, 22
December 2022.
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Changes to GLA Act 1999

The Bill proposes to provide ‘greater clarity in the matters that can and cannot be covered’
by the London Plan. The Bill sets out that the London Plan may only include policies relating
to development which is ‘of strategic importance to Greater London’, which is defined as
being ‘of strategic importance to more than one London borough’. The policies must also
relate to the ‘particular characteristics or circumstances of Greater London’. The London
Plan may not ‘be inconsistent with or (in substance) repeat any national development
management policy’. The Bill gives the Secretary of State powers to set further regulations
defining what may and may not be covered in a London Plan.

The Government states that ‘setting out the permitted content’ of the London Plan (and of
other spatial development strategies) ‘will ensure that they focus purely on strategic
matters and not cover ground that is better suited to either local plans or national policy,
and also reduce their size making them quicker to produce’.?

Impact on London

National Development Management Policies

The Planning and Regeneration Committee is concerned that the approach to NDMPs may
undermine the potential for the London Plan to set ambitious and innovative policy
approaches, depending on the policy areas NDMPs may cover. The Committee also believes
the NDMPs are likely to alter the balance between national government and London’s
devolved planning powers, to the detriment of public scrutiny and democratic oversight of
the planning system. The Committee therefore does not support the measure in the Bill
stating that any conflict arising between a local plan and an NDMP must be resolved in
favour of the NDMP. The Committee believes that this measure should be either removed,
or amended to exclude areas which have a joint spatial development strategy, including
London.

The Committee also believes that there should be two changes to the Government’s
approach to NDMPs: first, that they should set minimum standards rather than absolute
standards. Secondly, the Government’s approach stating that local plans are not allowed to
contain policies on the same areas as the NDMPs should be changed, to ensure that local
plans can meet local needs whilst avoiding unnecessary duplication.

In their current form, NDMPs could supersede both the London Plan and local plans. If the
reforms remain aimed at shifting the power between these planning policies; the
Committee believes that it should shift in favour of localising this power rather centralising.

During the Planning and Regeneration Committee meeting on 12 October, Meeta Kaur,
Partner at Town Legal LLP, noted that the NDMPs were intended to address the problem
that ‘there are a lot of repetitive, generic policies’ in local plans. Meeta reflected that ‘there
have long been attempts to think about ways that we might be able to make local plans
shorter, more compact and easier for people to understand’. The Committee agrees with

28 Levelling Up and Regeneration Bill, Explanatory Notes relating to the Bill as brought from the House of
Commons on 19 December 2022
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the ambition of removing unnecessary duplication from local plans, and that it is the
‘execution’ and not the ‘objective’ of the NDMPs that are problematic in its current form.?®

The Committee is concerned that the Bill sets out very broad powers in relation to making
NDMPs. The consultation published on 22 December 2022 sets out a suggested scope and
principles for the NDMPs. While these appear to set some parameters, the powers remain
wide-ranging and there is no guarantee that these will only cover areas of broad consensus.
In addition, these parameters and principles are not set out in the Bill itself. In the Bill, the
scope of the NDMPs remains unlimited and is defined very broadly as a ‘policy... in relation
to the development or use of land in England’.3°

As NDMPs would be given primacy over local plans and the London Plan, and these
documents would not be allowed to contain policies on the same areas as the NDMPs, it is
important to know the specific scope for which policy areas NDMPs may cover. If the scope
was limited to areas of broad consensus, such as heritage matters, this may usefully avoid
unnecessary duplication. However, a broader scope may restrict local planning authorities
from meeting local needs.

The Government has said that NDMPs will make it ‘easier for applicants to align their
proposals with national and local policy requirements and, where they wish, to go beyond
them’. However, the Government has also stated that ‘the Bill would preclude new plans
from including policies which duplicate or are inconsistent with National Development
Management Policies. This would ensure that there is a clear demarcation between locally
prepared plans and national policy, minimising any risk of conflict between them.” 3! This
means that it would not be possible for the London Plan or local plans to set higher
standards or to set different policies in order to meet local needs.

As Jules Pipe CBE (Deputy Mayor for Planning, Regeneration and Skills) stated at the
Committee meeting on 12 October 2022:

“it would not be possible to introduce any local plans that are contrary to those
NDMPs; and it is not just contrary, they could be just ‘in advance of’. It could be going
in the same direction but trying to improve upon what the NDMP says, and you
would not be able to”.

Joe Dromey (Director, Central London Forward), agreed with this analysis:
“we are very concerned that [the NDMPs] would stop us from going above and

beyond nationally set standards. | think it would be quite difficult to set standards
which are both very, very ambitious and national”.

2% London Assembly Planning and Regeneration Committee — 12 October 2022, Transcript of Agenda Item 6 —
The Future of Planning in London, Part 2

30 DLUHC, Levelling-up and Regeneration Bill: reforms to national planning policy, Open Consultation, 22
December 2022.

31 DLUHC, Levelling-up and Regeneration Bill: reforms to national planning policy, Open Consultation, 22
December 2022.
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To give a simple example, take how the GLA has consistently been in the
vanguard of energy savings and carbon dioxide (CO2) policies. Consistently,
the national requirements have played catch-up with what has been set at
City Hall. Even if the Government was to adopt as a national policy what we
thought was currently a good benchmark, it would prevent us from improving
that benchmark in that future because it specifically rules out us having a
policy on anything that the Government alights on as a national development
management policy.

Jules Pipe CBE, Deputy Mayor for Planning, Regeneration and Skills
Greater London Authority

Westminster City Council at the moment is consulting on a ‘retrofit first’
approach to development in its Local plan, which would significantly reduce
carbon emissions relating to redevelopment, and Camden Council requires
affordable housing contributions for all residential developments of more than
100m? significantly below the current restrictions. If we set a national
standard which was a ceiling rather than a floor, that would significantly
restrict our ability to be more ambitious, to get more for our residents, more
affordable housing, or to be more ambitious on Net Zero.

Joe Dromey, Director
Central London Forward

Changes to GLA Act 1999

The Committee is also concerned about the clause in the Bill which proposes changes to the
GLA Act 1999 and could narrow the scope of the London Plan.32 The clause is overly
prescriptive and could have unintentional consequences in specifying that the London Plan
may only cover matters which are of ‘strategic importance’ to Greater London, specifically,
to more than one London borough. In stating that the London Plan must also relate to the
‘particular characteristics or circumstances of Greater London’, this clause may result in the
London Plan being limited to issues that do not apply in other cities. The Committee
believes the Government needs to go further to demonstrate what problem this clause is
intended to address. The Committee would like to see more detail from the Government on
what exactly it means by ‘matters of strategic importance to London’.

In order to address this ambiguity, the Committee believes that the clause should be
amended to clarify that the responsibility of defining whether a matter is of ‘strategic

32 YK Parliament, Levelling-up and Regeneration Bill [as brought from the Commons], clause 88.
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importance to more than one London borough’, and of defining the ‘particular
characteristics or circumstances of Greater London’, lies with the Mayor of London.

In addition, the Committee does not support the fact that the clause removes the link
between the London Plan and the Mayor’s other statutory strategies, which could have
detrimental consequences on how the Mayor carries out strategic planning for London. As
above, the Committee believes the Government must set out what problem this clause is
intended to address. The Mayor has stated that these clauses have the effect that ‘the
London Plan is no longer required to set out spatial policy in relation to these strategies’,
and that:

“This will have far-reaching consequences for securing investment and strategic
coordination over multiple authorities for transport, economic development, health
inequalities, housing, the environment and culture, simultaneously weakening the
status and deliverability of these statutory strategies to a ‘wish list’, with significantly
reduced scope for implementation”.33

The Committee believes that the clause should be amended to state that the spatial
development strategy for London (the London Plan) may include spatial policy in relation to
the other Mayoral strategies.

The Committee is concerned that these changes may have been developed without
consultation with the GLA about the impacts on London, as the Government has suggested.
In June 2022 in response to a Written Parliamentary Question, the previous Housing
Minister confirmed that ‘there have not been discussions or correspondence with the
Mayor, nor consultation’ on the clauses of the Bill that would impact on the Mayor’s
devolved strategic planning powers, before the Bill was published.3* These changes were
also not presented for consultation in the 2020 Planning for the Future White Paper.3®

The Committee is also concerned by other measures in the Bill which could have the effect
of reducing local engagement and consultation. A Government amendment made to the Bill
would give the Secretary of State the power to shorten the deadline for examinations in
public to the duration that they see fit.3¢ Examinations in public of local plans and the
London Plan are an essential part of public scrutiny and a way for citizens to have a
meaningful voice in development. The Committee is concerned about the Government
amendment giving the Secretary of State the power to shorten the deadline for
examinations in public and believes the Government should ensure that this does not result
in any restriction in public engagement and scrutiny of local plans or the London Plan.

33 UK Parliament, Written evidence submitted by the Mayor of London, Levelling up and Regeneration Bill
Committee Stage

34 UK Parliament, Written question on ‘Regional Planning and Development: Greater London’, answered on 27
June 2022

35 Ministry of Housing, Communities and Local Government, Planning for the Future White Paper, August 2020.
36 Amendment NC60 to Levelling-up and Regeneration Bill, UK Parliament.
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Chapter three: participation in the planning system

Recommendation 5

The Committee understands the possible opportunities that digitisation can bring to
improve transparency. However, the Committee is concerned that a focus on digitising
planning applications and data risks marginalising some communities. Suitable mitigations
will be needed to prevent this. The GLA should set out guidance and best practice for
London boroughs on making planning applications and data accessible for a diverse range of
Londoners.

Recommendation 6

The Government should provide further detail on how the street votes proposal would
work. This should have a detailed projection of how the street votes approach would deliver
more homes, including the need for affordable homes as set out in local plans, and what the
role for local authorities would be. It should also include details on how the street votes
approach would work on estates and on streets with mixed building typologies.

Recommendation 7

The Committee welcomes the ambition of Neighbourhood Priority Statements to simplify
and widen access to neighbourhood planning, including the protection of small business and
localities to aid resilience and recovery. More details are needed from the Government on
how it will address the most significant challenges facing neighbourhood planning.
Therefore, the Government should set out how it will improve accessibility of funding and
contribute to capacity building and technical support for neighbourhood planning groups.

Overview

The Bill aims to ‘improve the planning process, so that it gives local communities control
over what is built, where it is built, and what it looks like’.3” The Planning and Regeneration
Committee supports this aspiration and welcomes the focus on greater citizen participation
in the Levelling Up Bill. However, with the limited detail provided in the Bill, the Committee
is undecided on how effective the reforms in the Bill will be in enabling communities to get
involved more easily and have a greater say in how their areas are developed.

The Government’s proposed reforms

The Bill sets out reforms around neighbourhood planning, community participation and
street votes. These reforms are intended to address the problem identified in the 2020
Planning White Paper that the planning system has ‘lost public trust’ and ‘consultation is

37 Department for Levelling Up, Housing and Communities, Policy paper, ‘Levelling Up and Regeneration:
further information’, 11 May 2022
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dominated by the few willing and able to navigate the process — the voice of those who
stand to gain from development is not heard loudly enough, such as young people’. The
White Paper also stated that the ‘take-up of neighbourhood plans is uneven across the
country and is generally low in urban and more deprived areas’, and that in these areas
communities face ‘additional barriers which makes it more difficult for them to progress a
neighbourhood plan, including a lack of an established governance structure or finding
volunteers to help prepare the plan’.38

Participation in the planning system

The Bill includes measures aimed at supporting ‘modern, digital services across the planning
process’, and the Government also intends to produce guidance on the use of digital
engagement tools, with the intention of enabling communities to access and understand
plans more easily.

Neighbourhood planning
Another reform is for neighbourhood plans to be given greater weight in planning decisions,
and for neighbourhood planning to be made simpler and more accessible.

In the current system, neighbourhood planning aims to allow communities to come
together and draw up a planning document that becomes part of the statutory local
framework about land use, for example where new houses, businesses and shops should go.
At the start of the neighbourhood planning process, the neighbourhood area and forum
must first be designated by the local planning authority. This defines the boundaries of the
area that can be subject to the plan and provides the forum with responsibility to continue
the planning process. There are multiple stages to complete when preparing the plan to
ensure it meets the necessary conditions, with community engagement and consultation
necessary throughout.

The Bill provides for communities to produce a simpler ‘neighbourhood priorities statement’
which identifies their ‘key priorities for their local area, including their development
preferences’, such as protecting small businesses and localities to aid resilience and
recovery. Like the existing neighbourhood plans, the local authority will be obliged to take
into account when preparing its local plan.

Street votes

The Bill also provides for new ‘street vote’ powers. The amended Bill which passed through
the House of Commons contains details on these powers, replacing the placeholder clause
which was in the original Bill. The Bill sets out that a ‘street vote development order’ may
provide for the granting of planning permission for development in the street, subject to a
number of conditions.

The Government has stated that these street votes would ‘allow residents on a street to
bring forward proposals to extend or redevelop their properties in line with their design
preferences. Where prescribed development rules and other statutory requirements are

38 Ministry of Housing, Communities and Local Government, Planning for the Future White Paper, August 2020.
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met, the proposals would then be put to a referendum of residents on the street, to
determine if they should be given planning permission’.?®

The Government has signalled its intention for this reform to ‘encourage residents to
consider the potential for additional development on their streets, and support a gentle
increase in densities, in particular, in areas where additional new homes are needed’.%°

Impact on London

The Committee welcomes reforms aimed at increasing participation in the planning system,
making neighbourhood planning more accessible, and encouraging the intensification of
housing. However, the Committee is not content with the limited level of detail set out by
the Government on how all of these reforms would function. The Committee therefore has
not reached consensus on how effective these reforms will be in fulfilling the Government’s
aims.

The Committee supports the ambition set out in the Bill to make the information
underpinning planning applications more accessible, and digitising it is one way of
contributing towards this. The Committee understands the possible opportunities that
digitisation can bring to improve transparency. However, there are many Londoners who
are digitally excluded and it is essential that participation in planning goes beyond a passive
approach of making more information available online.

Having that information in a digital format would be helpful, but that implies
that something being online is automatically accessible, automatically
understandable, and something that people across the board will want to
engage in, and that is simply not the case.

Denean Rowe, Project Manager
TCPA and Planning Aid

With regard to neighbourhood planning, the Committee has a long-standing interest in this
issue.*! As well as providing communities with an opportunity to influence where they live,

neighbourhood planning brings communities closer together, and it promotes detailed local
knowledge that improves planning.

The Committee agrees with the issues set out in the White Paper about the uneven take-up
of neighbourhood plans and the barriers facing different communities in developing
neighbourhood plans. London faces particular challenges: the complexity of London’s
neighbourhoods means that each borough will contain within it multiple different

39 Department for Levelling Up, Housing and Communities, Policy paper, ‘Levelling Up and Regeneration:
further information’, 11 May 2022

40 Levelling Up and Regeneration Bill, Explanatory Notes relating to the Bill as brought from the House of
Commons on 19 December 2022

41 London Assembly, ‘Neighbourhood planning — progress and insights’, 12 March 2020.
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neighbourhoods, and neighbourhoods can often span borough boundaries. London has
more transient populations than the rest of the country, making it more difficult for people
to be involved in plan-making that takes four years or longer. The Committee is also
conscious that three quarters of London’s planning authorities do not yet have a completed
neighbourhood plan, and that the average time taken between designation of
neighbourhood planning forums and referendums on the plans has grown to 64 months.*?
Part of the reason is that the process for developing a neighbourhood plan is demanding,
intensive and time-consuming.

The Committee agrees with the aim of making neighbourhood planning slightly simpler and
increasing the protection given to neighbourhood plans, but seeks further detail on how
neighbourhood priority statements will interact with the current system. At the meeting on
12 October 2022, Angela Koch of Neighbourhood Planners London supported the intention
to strengthen neighbourhood planning, but also noted that:

“It is quite unclear how [Neighbourhood Priority Statements] will operate,
particularly looking at the various timeframes, because they are supposed to sit
under the Local plan. How they then interact with the London Plan is not really
explained. Also, what would happen if a Local plan does not get updated every five
years? We know that there is an issue with timescales. Where would these
Neighbourhood Priority Statements then sit? The architecture of this, how it sits on a
timeline and how you would fill the gaps and the delays, | think, would be a really
important aspect of looking at this Bill from our point of view”.

In addition, the Committee notes that the Bill’s reforms do not set out to improve funding or
contribute to capacity building and technical support for neighbourhood planning groups,
issues which are critical to improving neighbourhood planning and making it more
accessible. A previous Planning and Regeneration Committee report, published in 2020, set
out that challenges faced by London in neighbourhood planning involved securing funding
and meaningful support from local authorities.*®

With regard to street votes, the Committee supports the aim of giving a voice to local
communities on development in their areas. However, the Committee seeks further detail
on how the proposal would work, including a detailed projection of how the street votes
approach would deliver more homes, including the need for affordable homes as set out in
local plans, and what the role for local authorities would be. During the meeting on 12
October 2022, Joe Dromey emphasised:

“It is an important part of local democracy for local authorities to be able to make
decisions on what goes ahead and what does not, and to be held accountable for
those decisions”.

42 Neighbourhood Planners London, State of neighbourhood planning in London - 2022, June 2022
43 London Assembly, ‘Neighbourhood planning — progress and insights’, 12 March 2020.
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The Government should also provide further details on how the street votes approach
would work on estates and on streets with mixed building typologies. The Committee is
conscious of the need to balance the needs and views of diverse communities. During the
meeting, Denean Rowe emphasised that:

“We are a city of many different people and communities who live side by side.
However, just because you live in proximity to someone does not necessarily mean
you share the same views on how your area will grow and develop or even how your
road should grow and develop”.



Chapter four: Developer contributions

Recommendation 8

The GLA should develop detailed analysis on how the Infrastructure Levy could be delivered
in a way that responds to the specific conditions in London of high variation in land value
and need for affordable housing. This analysis should be incorporated into the
Government’s future consultation on the details of the Infrastructure Levy.

Overview

The Bill sets out plans for a new system of developer contributions. The technical details are
to be developed and consulted on at a later stage. While the Committee agrees that the
current system is overly complex and causes delays, the Committee is conscious of
stakeholders’ concerns that the new Infrastructure Levy may introduce further complexity
into the process. The Committee supports the Government’s plan to roll out the system in a
staggered approach and for evaluation at each stage, though the success of the Levy will
depend on the technical details which are due to be worked out.

The Government’s proposed reforms

The Bill sets out that an Infrastructure Levy (IL) will be introduced, in order to simplify
developer contributions and to ‘enable local authorities to capture value from development
more efficiently’.** This is intended to replace the Community Infrastructure Levy (CIL) —
except in London — as well as most developer contributions to local infrastructure via
Section 106 agreements.*

These proposals are in response to the problem identified by the Government that ‘the
process for negotiating developer contributions to affordable housing and infrastructure is
complex, protracted and unclear’.*¢ The aim of the IL is a simple, mandatory, and locally
determined Infrastructure Levy where ‘more of the money accrued by landowners and
developers goes towards funding the local infrastructure — affordable housing, schools, GP

surgeries, and roads — that new development creates the need for’.’

Unlike CIL and Section 106 arrangements, IL would be mandatory. In addition, IL would not
be payable by developers until completion (while CIL is payable upon commencement).

4 DLUHC, Policy paper, ‘Levelling Up and Regeneration: further information’, 11 May 2022.

45 A Section 106 agreement is an agreement between a developer and a local planning authority about
measures that the developer must take to reduce their impact on the community. A Section 106 agreement is
designed to make a development possible that would otherwise not be possible, by obtaining concessions and
contributions from the developer. These measures could include providing affordable housing. It forms a
section of the Town And Country Planning Act 1990.

46 Ministry of Housing, Communities and Local Government, Planning for the Future White Paper, August 2020.
47 DLUHC, Policy paper, ‘Levelling Up and Regeneration: further information’, 11 May 2022.
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The Government sets out that the IL will be ‘charged on the value of property when it is sold
and applied above a minimum threshold. Levy rates and minimum thresholds will be set and
collected locally, and local authorities will be able to set different rates within their area’.*®

A Government amendment also provided that the Infrastructure Levy could also be used on
‘non-infrastructure matters’ such as ‘improving local services’.*® Jules Pipe outlined the
GLA’s concerns with this amendment:

“We need so much more infrastructure in place, whether it is local community
infrastructure, social infrastructure or whether it is the contribution to maintaining
the general public realm to a good standard - parks, doctor’s surgeries, transport - as
well as the affordable housing that we just rehearsed. | do not see how there is
sufficient extra cash currently within the system of planning gain to be able to
expend that on general services that should be funded through revenue sources of
taxation or other revenue incomes. To use the one-off monies that are meant to be
generated for infrastructure is completely wrong.”

Section 106 arrangements will be retained for large-scale and complex infrastructure. In
London, the Mayoral CIL will be retained, with the effect of allowing charging authorities to
continue raising funding for Crossrail.

The new IL will be introduced in a staggered ‘test and learn’ approach, and will be rolled out
nationally over several years, with the intention of allowing for monitoring and evaluation.

While the Bill provides a framework for the new Infrastructure Levy, the details will be
consulted on at a later stage, and then set out in regulations.

Impact on London

The Planning and Regeneration Committee agrees that the current system of developer
contributions is overly complex and puts a lot of risk on local authorities, making it more
difficult to plan for delivering necessary infrastructure.

However, with the available details, the Committee is unable to determine whether the new
Infrastructure Levy would indeed deliver increased certainty for local authorities, and for
developers. Unlike with Section 106 arrangements, the Infrastructure Levy would involve a
fixed, non-negotiable charge. During the Committee meeting on 12 October 2022, John
Wacher, Strategic Planning Manager, Viability, GLA, stated that while this non-negotiable
charge may provide an ‘element of certainty’, that charge would be set as a proportion of
the final Gross Development Value (GDV), which would ‘not fully be known for many years
down the line’.

48 Department for Levelling Up, Housing and Communities, Policy paper, ‘Levelling Up and Regeneration:
further information’, 11 May 2022

4 Amendment 196 to Levelling-up and Regeneration Bill, UK Parliament. The amendment states that the fund
could be used to achieve ‘any purpose specified under section 2040(3) or 204P(3) of the Planning Act 2008’.
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The local authority would not therefore be able to rely on a fixed income from a
development. As the Infrastructure Levy would be payable on completion of a development,
local authorities would be responsible for funding any infrastructure required at the start of
a development.

The shortfall in infrastructure funding at the start of a development means that it would be
harder for local authorities to demonstrate to the community what the gain from the levy
would be and what it would be used to fund.

Essentially, we are moving from a system with a fixed and knowable return
paid on commencement or in phases throughout the development, to one with
an uncertain planning gain paid on completion. That has a number of risks for
local authorities. First, as was mentioned, if you want to deliver the
infrastructure upfront, having to borrow against an uncertain future income in
order to deliver that, with potentially having to repay if the incomes are not as
big as planned.

Joe Dromey, Director
Central London Forward

The details have not been set out by the Government as to when and how the GDV will be
determined. In the meeting, John Wacher described that making the IL dependent on
valuation raises many issues. It would create a complex and subjective process about what
the valuation of a development should be. He stated therefore that the IL would not
therefore overcome the problem of lengthy negotiations between developers and local
authorities, but would shift these until completion.



[...]it is likely that you would need to have at least one but perhaps more
valuations for every scheme that is captured by the IL. That then gets you into
subjective issues as to what the value of that development will be. It may be
that if you have residential units that are being sold you can look at the sales
price, but for any components of the development that are not sold, any
commercial floor space or build-to-rent development, that means looking at
the rents, determining a yield, looking at the gross-to-net value and making a
range of valuation assumptions. All of that is likely to be contentious, disputed,
and could be subject to gaming in the way that the viability testing takes place
now.

John Wacher, Strategic Planning Manager, Viability
GLA

As the levy rates and minimum thresholds will be set by local authorities, there was
discussion at the Committee meeting over how these rates would be set in London where
there are a lot of local variations in land value. Meeta Kaur, Partner at Town Legal LLP,
stated:

“Either you put [the rates] too low and you do not get enough money, or you put
them too high and then you start having problems with viability and schemes not
coming forward”.

The Mayor is concerned that because local authorities would need to set standard rates for
their areas, this would make some developments less viable, and have a detrimental impact
on levels of affordable housing. Jules Pipe stated:

“Setting rates at the level needed to maintain current levels of affordable housing
would make less viable developments undeliverable. Conversely, setting lower rates
will reduce contributions and therefore benefits to the community”.

Given the lack of detail in the current proposals for the Infrastructure Levy, the Committee
is not able to determine whether it would reduce complexity in the current system and fulfil
its aims of delivering more developer contributions to local communities. The Committee
believes that these issues will only be resolved through the detailed design of the
Infrastructure Levy. Local authorities should be able to set rates that respond to local
circumstances and equate to the cost of providing affordable housing.

The Committee believes that the Government’s ‘test and learn’ approach is the right one,
and recommends that the GLA develops detailed analysis on how the Infrastructure Levy
could be delivered in a way that responds to the specific conditions in London of high
variation in land value and need for affordable housing.



Chapter five: Investment zones and major infrastructure

Recommendation 9

The Planning and Regeneration Committee is seeking clarity from the Government on the
plans for the ‘growth clusters’ announced in the Autumn Statement — what impact these
will have on London, and whether these will incorporate measures related to planning.

Recommendation 10

The Government must incorporate community engagement as a central part of the
designation and development of any ‘growth clusters’.

Recommendation 11

The Committee seeks confirmation from the Government regarding the future of the
Planning and Infrastructure Bill which was announced in the previous Chancellor’s mini-
budget of 23 September 2022. The Committee would have significant concerns, if the
proposals were taken forward to deregulate planning and deregulate environmental
requirements. If any elements of this proposal were taken forward, the Government should
ensure sufficient protections for the environment and for community engagement.

Overview

The Planning and Regeneration Committee is seeking clarity on the plans for the ‘growth
clusters’ announced in the Autumn Statement, what impact these will have on London, and
whether these will incorporate measures related to planning. The Committee welcomes the
commitment by the Government for the growth clusters to ‘maintain high environmental
standards’.

The Committee is also seeking confirmation from the Government whether the Planning
and Infrastructure Bill will be taken forward or not. The Committee recognises the ambition
to bring forward appropriate development in growth areas, but would have significant
concerns about any proposals to bypass meaningful community engagement and
commitments to environmental regulations.

The Government’s proposed reforms

Separate to the Levelling Up Bill, two major announcements relevant to planning were
made by the Government under Prime Minister Liz Truss.>® Former Chancellor Kwasi
Kwarteng’s ‘mini budget’, announced on 23 September, set out new plans for investment
zones and a new Planning and Infrastructure Bill.

50 HM Treasury and Rt Hon Kwasi Kwarteng MP, ‘The Growth Plan 2022 speech’, 23 September 2022.
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Investment zones and growth clusters

The investment zone proposals would see zones established in England involving tax
incentives, planning liberalisation, and wider support for the local economy. The Planning
and Infrastructure Bill, separate from the Levelling Up Bill, would be introduced in order to
make reforms to the management of nationally significant infrastructure projects.

The proposed investment zones were also intended to reduce perceived ‘unnecessary
bureaucratic requirements and processes and red tape that slow down development’.>! The
GLA was one of the 38 local authorities/areas named as having put forward expressions of
interest to implement investment zones.>?

However, under the new Cabinet, Chancellor Jeremy Hunt’s Autumn Statement stated in
November 2022 that the Government would ‘refocus the Investment Zones programme’,
and that the existing expressions of interest made by local authorities would not be taken
forward. The Autumn Statement stated that instead the Government would ‘catalyse a
limited number of the highest potential knowledge-intensive growth clusters’, and that ‘the
Department for Levelling Up, Housing and Communities will work closely with mayors,
devolved administrations, local authorities, businesses and other local partners to consider
how best to identify and support these clusters, driving growth while maintaining high
environmental standards, with the first clusters to be announced in the coming months’.>3

The Autumn Statement does not describe whether these ‘growth clusters’ will include tax
breaks for businesses, funding from the Government, or any measures relevant to planning,
as was intended for the investment zones. The initial proposals, under the Truss
Government, set out that within the zones, ‘the need for planning applications will be
minimised and where planning applications remain necessary, they will be radically
streamlined’.>*

The Government’s consultation on planning reforms published on 22 December 2022 does
not mention these growth clusters specifically, though it does set out similar intentions to
‘make sure that local plans in every part of the country support new business investment
and give existing business, including SMEs, the confidence to expand and grow’. The
Government states that it wants to ‘make sure that planning policies/decisions support
SMEs grow and develop’, but does not provide detail on how the planning system would be
reformed to meet this ambition.

Planning and Infrastructure Bill

It is unclear whether the Planning and Infrastructure Bill, announced by Chancellor Kwasi
Kwarteng, will be taken forward. The previous Chancellor’s intentions for the Planning and
Infrastructure Bill as set out in the ‘mini-budget’ of 23 September 2022, were to ‘unpick the
complex patchwork of planning restrictions and EU-derived laws that constrain our growth’,

51 DLUHC and HM Treasury, 'Investment Zones in England' guidance, 24 September 2022.
52 HM Treasury, The Growth Plan 2022: Investment Zones factsheet, 23 September 2022.
53 HM Treasury, Autumn Statement 2022, November 2022

54 DLUHC and HM Treasury, 'Investment Zones in England' guidance, 24 September 2022.
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with regard to major infrastructure.>® The Treasury said in September that the Bill would:
‘reduce the burden of environmental assessments’; ‘reform habitats and species
regulations’; ‘reduce bureaucracy in the consultation process’; and ‘increase flexibility to
make changes to infrastructure permissions once they have been submitted’.>®

While Chancellor Jeremy Hunt’s Autumn Statement sets out plans to invest in infrastructure,
it does not mention the Planning and Infrastructure Bill. Instead, the Autumn Statement
states that ‘the government will continue to ensure that all infrastructure is delivered
quickly through reforms to the planning system, including through updating National Policy
Statements for transport, energy and water resources during 2023, and through sector-
specific interventions’.>” In response to a written question to the Chancellor in early
November, asking whether he would bring forward a Planning and Infrastructure Bill, the
Government did not confirm and stated that ‘further detail on the government’s legislative
priorities during the remainder of this Parliament will be set out in due course’.>®

Impact on London

Investment zones and growth clusters

While the original proposals for investment zones have been shelved, it is unclear how the
Government’s plans for growth, supported by the planning system, or the ambitions for
‘growth clusters’, would operate.

As the Institute for Government sets out, ‘the concept of creating areas with special
exemptions to encourage growth is not new and similar initiatives have previously been
rolled out in the UK, many of which are still in operation’.>® Such an initiative was proposed
in the Planning for the Future 2020 White Paper. The zoning proposals in the White Paper,
which were later dropped, would have seen local authorities categorising all land in their
areas for ‘growth’, ‘renewal’, or ‘protection’. Growth zones would confer ‘automatic’
planning permission to developments, conditional on complying with the masterplan and
design codes for the area.®®

The Committee welcomes the commitment by the Government for the growth clusters to
‘maintain high environmental standards’. However, the Committee would not support
proposals for the ‘growth clusters’ if these relax planning permissions in a similar way to the
shelved ‘growth zones’ and ‘investment zones’ proposals. Deregulating the planning
decision making process would detrimentally affect both civic engagement and the local
democratic process, by cutting out community engagement and democratic oversight of
application by automatic approvals.

55 HM Treasury and Rt Hon Kwasi Kwarteng MP, ‘The Growth Plan 2022 speech’, 23 September 2022.

56 HM Treasury. ‘The Growth Plan 2022’, September 2022.

57 HM Treasury, Autumn Statement 2022, November 2022

8 House of Commons, Written question, Planning and Infrastructure: Legislation, answered no 10 November
59 Investment zones | The Institute for Government

60 ‘Sweeping reforms will give new schemes ‘automatic’ planning permission’, Architects’ Journal, August 2020;
'Planning reforms blamed as Lib Dems shock Tories with by-election upset', Housing Today, 18 June 2021.
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The Committee’s view is that community engagement must be a central part of the
designation and development of any ‘growth clusters’ in London. With the previous
investment zone proposals, Jules Pipe stated that the Government gave ‘less than a
fortnight’ for local authorities to make expressions of interest, preventing public input and
engagement. Joe Dromey agreed, stating, ‘the breakneck speed at which [investment zones]
are going means that the ability to consult with local communities is very limited’.

One thing we need to remember at the heart of this is that community
engagement should be a consistent thing during a big plan for a local area.
There is no ‘one and done’ or a couple of consultations and everything is sorted.
As there are different stages of each project, that then brings about a new
opportunity for people to engage. | cannot really see a way for you to ring-
fence that and have it be successful.

Denean Rowe, Project Manager
TCPA and Planning Aid

The Committee is also seeking clarity on whether the growth clusters will involve tax
incentives, and how these would operate. The Mayor stated that the tax offer in the original
investment zone proposals ‘might have generated benefits to London, were a long-term
business rate retention scheme adopted’.?* However, the Committee is conscious of
research on enterprise zones that while these may increase growth and job creation in one
area, this may be achieved by displacement of jobs from elsewhere.®? During the meeting,
Joe Dromey stated:

“If we designate an Investment Zone in London, | am sure we will probably see
pretty decent jobs growth in that area; the challenge is that much of that will come
at the expense of other parts of London and the southeast... If you put in place
policies that artificially divert economic activity to other areas, whilst it can benefit
that area, the net impact does not necessarily lead to an efficient economy and to
growth that can be widely shared”.

Planning and Infrastructure Bill

The Committee is content that the proposal for the Planning and Infrastructure Bill was not
repeated in the Autumn Statement. The Committee would have significant concerns, if the
proposals were taken forward to deregulate planning and deregulate environmental
requirements. If any elements of this proposal were taken forward, the Government should
ensure sufficient protections for the environment and for community engagement.

51 MQT 2022/4120

62 |Institute for Government, Investment zones, 26 October 2022.
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Appendix: Committee Activity

Committee meeting on 7 September 2022

As part of its investigation into the future of planning, the Committee spoke to
representatives from community groups to consider the impact of the pandemic on
different communities of Londoners, and how approaches to planning can address
inequalities and reflect the needs of diverse Londoners.

During the meeting, the Committee heard personal accounts of the impact of development,
buildings, places and planning on various communities; the different ways people from
different groups experience spaces; and the level of trust Londoners have that the planning
system will protect and deliver what they need. The Committee worked with Just Space to
develop a diverse range of guests and themes for discussion.®3

Before the meeting, the Committee received a briefing from the GLA Planning for London
Programme team. During the meeting on 7 September, the Committee heard from:

e Luke Bruce, Programme Director, London Recovery Board, GLA

e Robin Brown, Representative, Just Space

e Portia Msimang, Project Coordinator, Renters’ Rights London

e Florence Nazziwa, Founding Member, Equal Care London

e Natalia Perez, Co-Director, Latin Elephant

e Saif Osmani, Founding Member, Bengali East End Heritage Society

e Yasmin Moalin, Youth Engagement Lead, Anti-Tribalism Movement

e Francesca Humi, Advocacy and Campaigns Officer, Kanlungan Filipino Consortium
e Christine Goodall, Network Coordinator, HEAR Equality and Human Rights Network
e Pat Turnbull, Regional Representative, London Tenants Federation

The Committee also received written evidence from:

e Jane Wilmot OBE, Chair, Hammersmith and Fulham Disability Forum Planning Group
(DFPG)

Committee meeting on 12 October 2022

On 12 October 2022, the Committee held a session with representatives from London and
local government, and experts in planning and neighbourhood planning, to discuss the
national planning reforms and how they would work for London. The meeting included:

63 Just Space describes itself as an informal alliance of around 80 community groups, campaigns and concerned
independent organisations which was formed to act as a voice for Londoners at grass-roots level during the
formulation of London’s major planning strategy, particularly the London Plan.



Jules Pipe CBE, Deputy Mayor for Planning, Regeneration and Skills

Lisa Fairmaner, Head of London Plan and Growth Strategies, Greater London
Authority

John Wacher, Strategic Planning Manager, Viability, Greater London Authority
Meeta Kaur, Partner, Town Legal LLP

Angela Koch, Neighbourhood Planners London

Joe Dromey, Central London Forward

Denean Rowe, Planning Aid for London, part of the Town and Country Planning
Association



Other formats and languages

If you, or someone you know needs this report in large print or braille, or a copy of the
summary and main findings in another language, then please call us on: 020 7983 4100 or

email assembly.translations@london.gov.uk

Chinese

T T B A SCAE ) T A BB R A

7 E UG I AR A g T BT R A ) S 7 St kb B
Email SHATEER.

Viethamese

Néu 6ng (ba) mudn néi dung van ban nay dugc dich sang
tiéng Viét, xin vui long lién h¢ voi ching t6i bang dién
thoai, thu hodc thu dién tir theo dia chi & trén.

Greek

Edv smBupcite mepiAnyn aurod rou keipévou arnv yAwooa
oag, mapakaAw KaA£oTe rov apiBuo 1j emkoivwvnore padi

Hag ornv avwrépw raxudpouikij 1j Tnv nAskTpovikn Sisubuvar.

Turkish

Bu belgenin kendi dilinize ¢evrilmis bir 6zetini
okumak isterseniz, liitfen yukaridaki telefon
numarasini arayi, veya posta ya da e-posta
adresi araciligiyla bizimle temasa gegin.

Punjabi
7 3t for erzRT © AR vt I few B

9g, 3t fagur a9 fow d83 ‘I @5 FI A
Qug 2 33 7 ¥ U3 '3 A WId 31

Hindi
IfE ATURT $H TXATIST BT AR U= AT H

MY a1 IR 3 Y 7R | B B A SR A
T TF T3 AT E A TS W EH W 6D Y|

Bengali

e 7t @B wiETETE @61 AT FoeE SR IS B,
TRE T FE (T FIET G S o e a1
B3 A SNImE A S FE |

Urdu
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WIS Osd g i Sel pegi g S 0
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Arabic

g Jo aouad) 13d papda s Jspard)
s Joaddd § Gled ad e Juadd slr s
wod Jscg  eded sassed dacgd
Sl sosaddd

Gujarati
P AR i :dlA%oll AR dAUN eUNLAL
FOAL Sld dl GU 2AUA ol6R U2 Slol SA

2lUcl GU WA Uld Ul S-ABE Alellail
Y2 2AAI YUS SA.
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