
    
  
  
   
  
  

   
 
 
 
 
Dear  
 
I am writing again regarding your request for information, which the GLA received on 22 
December 2015 which has been considered under the Environmental Information Regulations 
2004 (EIR).  The EIR provide a similar right of access to information as the Freedom of 
Information Act, but refer specifically to environmental information.  Under the EIR, the term 
“environmental information” includes information such as policies, plans and proposals that might 
affect the state of the land, such as planning proposals and developments.  
 
In your request, you asked us for:  
 

“1) Silvertown Quay 
A copy of the development contract between the Greater London Authority or its 
agents and The Silvertown Partnership, a consortium of Chelsfield Properties, First 
Base and Macquarie Capital or its agents signed in 2013. Please include any 
further documentation which establishes a deferred land payment, payment share, 
joint venture or any other financial obligation between the Greater London 
Authority or its agents and the Silvertown Partnership and its agents. 

 
2) Stephenson Street 

A copy of the development contract between the Greater London Authority or its 
agents and Berkley Homes or its agents signed in 2015. Please include any further 
documentation which establishes a deferred land payment, payment share, joint 
venture or any other financial obligation between the Greater London Authority or 
its agents and Berkeley Homes and its agents. 

 
3) St Clements Hospital 

A copy of the development contract between the Greater London Authority or its 
agents and Galliford Try. Please include any further documentation which 
establishes a deferred land payment, payment share, joint venture or any other 
financial obligation between the Greater London Authority or its agents and 
Galliford Try and its agents” 

 
The GLA are in the process of finalising the Development Agreement with Berkeley Homes in 
relation to the Stephenson Street scheme so are unable to provide a copy of the Development 
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Agreement at this time. It is anticipated that the Development Agreement will be signed at some 
point in 2016. 
 
We are unable to provide the requested information relating specifically to the land payment and 
other financial obligations that were bid by the preferred bidder, Berkeley Homes, as the 
procurement process is still live and will remain so until the Development Agreement is signed by 
the GLA and disclosing such information is restricted by the Public Contracts Regulations 2015 
(Regulation 21 (1)).   
 
In addition, the information contained in the Berkerley bid relating to land payments and other 
financial obligations, when considered in light of the EIR legislation, is exempt from publication in 
reliance upon the exclusion contained in regulation 12(5)(e) Confidentiality of commercial or 
industrial information given that the information relates to Berkeley’s commercial interest, the 
disclosure of which could prejudice those interests. 

We have conducted searches with the Housing and Land team and have obtained the attached 
information which is in scope of your request relating to St Clements Hospital and Silvertown 
Quays. Please see attached documents. 

After careful consideration, we have decided to withhold some of the information that is covered 
by the exceptions to our duty to disclose information, found under regulation 12(5)(e) of the EIR. 
This provision exists to protect the confidentiality of commercial or industrial information where 
such confidentiality is provided by law to protect a legitimate economic interest, and where 
disclosure would adversely affect the interests of the supplier of the information.  

I have included the rationale behind our decision to withhold the specific information covered by 
this exception in the annex to this letter. 

We have also redacted names of certain individuals under regulation 12(3) of EIR as this would 
breach principle 1of the Data Protection Act. 

If you have any further questions relating to this matter, please contact me, quoting the reference 
at the top of this letter.  

Yours sincerely 
 
  
 
Meena Shah 
Information Governance Officer 
 
If you are unhappy with the way the GLA has handled your request, you may complain using the 
complaints procedure, available at: http://www.london.gov.uk/about-us/greater-london-
authority-gla/sharing-our-information/freedom-information  
 
 
 
 
 
 
 
 

 
 

 





 

Is the confidentiality protecting a legitimate economic interest? 

We are strongly of the view that disclosure would cause harm to the commercial 
interests of the developers and those of the GLA; and that these can be considered 
to be legitimate economic interests.  In relation to the legitimate economic interests, 
we would make reference to the Information Commissioner’s guidance, which states: 

‘Legitimate economic interests could relate to retaining or improving market 
position, ensuring that competitors do not gain access to commercially 
valuable information, protecting a commercial bargaining position in the 
context of existing or future negotiations, avoiding commercially significant 
reputational damage, or avoiding disclosures which would otherwise result in 
a loss of revenue or income’.2 

The information covered by this exception provision falls within the following 
categories: 

- Information relating to internal costs borne by the developers in enabling the 
development of the schemes 

- Information relating to potential costs incurred from the construction of the 
scheme, including rights-of-light and financing. 

- Information relating to the potential values derived from disposable elements 
of the complete scheme, including projected sales rates and timing 

- Information relating to the adopted Site Value for the purposes of viability 

- Phasing information and associated timing information 

- Financial appraisals including associated risk analyses and target rates of 
return 

- Additional costs, such as marketing, disposal and rights-of-light cost 
estimates 

The release of information falling within these categories could  

- jeopardise and prejudice tendering negotiations;  

- affect the developers commercial negotiating position opposite contractors; 

- affect the ability of the developers to secure competitive sales or leasing 
arrangements for the units that will be constructed; and/or 

- potentially delay the implementation of the proposed development.  

We therefore consider that the legitimate economic interests of the developers in this 

2 https://ico.org.uk/media/for-
organisations/documents/1624/eir confidentiality of commercial or industrial information.pdf  

 
 

 

                                                 








