GREATERLONDONAUTHORITY

(By email)
Our reference: MGLA170622-3234

Date: 21 July 2022

Dear

Thank you for your request for information which the Greater London Authority (GLA) received
on 16 June 2022. Your request has been considered under the Environmental Information
Regulations (EIR) 2004.

You requested:

Reference GLA case number 2020/6905/52: | would like to request the viability
assessment for that case, as well as any email or other correspondence between the GLA
and other parties with regards to that viability assessment ahead of the scheme’s
approval.

I would also like to request any reports, documents or briefing notes prepared with
regards to the decision-making or final decision on the approval of the scheme.

Please find attached the information we hold within the scope of your request. Please note that
some names of members of staff are exempt from disclosure under Regulation 13 (Personal
information) of the EIR. Information that identifies specific employees constitutes as personal
data which is defined by Article 4(1) of the General Data Protection Regulation (GDPR) to
mean any information relating to an identified or identifiable living individual. It is considered
that disclosure of this information would contravene the first data protection principle under
Article 5(1) of GDPR which states that Personal data must be processed lawfully, fairly and in a
transparent manner in relation to the data subject.

If you have any further questions relating to this matter, please contact me, quoting the
reference MGLA170622-3234.

Yours sincerely

Information Governance Officer

If you are unhappy with the way the GLA has handled your request, you may complain using the
GLA’s FOI complaints and internal review procedure, available at:

City Hall, Kamal Chunchie Way, London E16 1ZE ¢ london.gov.uk ¢ 020 7983 4000



GREATERLONDONAUTHORITY

https://www.london.gov.uk/about-us/governance-and-spending/sharing-our-
information/freedom-information

City Hall, Kamal Chunchie Way, London E16 1ZE ¢ london.gov.uk ¢ 020 7983 4000


https://www.london.gov.uk/about-us/governance-and-spending/sharing-our-information/freedom-information
https://www.london.gov.uk/about-us/governance-and-spending/sharing-our-information/freedom-information

r:.!__

From:-- _dsZ.co.uk>

Sent: 24 May 2021 13:25

S oo cov. ;I N A oron <ov.>; [ N
london.gov.uk>
london.gov.uk>; dsZ.co.uk>;--

ds2.co.uk>; london.gov.uk>
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Cc:

Thank you for your email.

Please see attached the latest version of the s106 agreement. Apologises for the delayed response, | have only just
received it from Town Legal.

Point 1

The current drafting is in line with the GLA template with the exception of the following:

e Application Stage BTR values adjusted by the percentage change in Retail Price Index.

e Market BTR Unit Values based upon the agreed application stage viability appraisal HOWEVER we are
looking to define the agreed capital values now within the s106. This is so that it is clear what values are
indexed up until the point the clawback calculation takes place.

e Market BTR Unit Values shall not fall below the values agreed at the application stage viability appraisal for
the purposes of calculating the clawback amount. These values underpin the ‘base’ affordable housing
provision. If the values dropped below these, it would imply that the scheme is over providing on its
affordable housing obligations however the way in which the clawback works as drafted in the GLA template
would mean that the developer would have to maintain the agreed level of affordable housing provision
AND pay a clawback. The developer is therefore doubly impacted which is not acceptable.

Point 2

We have provided a detailed response setting out why it is appropriate to fix the yield. This has recently been
agreed on a Build to Rent scheme in Barking with the GLA Viability Team.

My client is happy for the construction costs and rents to be re-assessed for the purposes of the late stage review as
these will be known variables. However, the yield will be purely hypothetical in the absence of any sale. As set out
previously, If, for example, at the time of the review a couple of transactions are in the market, with limited
information, but headline low yields (generally reflecting stabilised asset sales), this could unfairly impact the owner,
indeed may not have the net funds to meet any obligation if calculated on a hypothetical yield. This in theory could
result in a significant profit surplus being identified based upon a hypothetical GDV which the developer has not
benefited from and therefore would leave them unable to make the additional financial contribution identified.
Points 3 and 4

| am waiting on Town Legal to provide a response on these.

Again, happy to discuss these points on a call to try and reach an agreement.

Associate

direct: 020
mobile:



e-mail _dsZ.co.uk

From:
Sent: 24 May 2021 08:54

To: _dsZ.co.uk>;-- _Iondon.gov.uk>;--

london.gov.uk>

london.gov.uk>; dsZ.co.uk>;--
london.gov.uk>

ds2.co.uk>;
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

london.gov.uk>
Cc:

Thanks for your email.

Will you be able to kindly forward over the latest version of the S106 incorporating all the latest changes this AM?
In terms of point 1, the operation of the clawback, as you have described in your email below, appears to be
consistent with the GLA template (but for the VOA indexation). Can you just clarify this will be the case?

Point 2, | cannot accept for the reason | set out previously.

Are Point 3 and Point 4 now agreed with your client?

| have incIuded-- in the email.

Kind regards,

B

Senior Strategic Planner, Development Management, Viability
GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

ozo [N |

london.gov.uk

_Iondon.gov.uk

Register here to be notified of planning policy consultations or sign up for GLA Planning News
Follow us on Twitter @LDN planning

From:-- _dsZ.co.uk>

Sent: 19 May 2021 17:06
london.gov.uk>; london.gov.uk>
london.gov.uk>; dsZ.co.uk>;--

Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Thank you for your email.

| will discuss this with my client however | suspect that the below will not be accepted.

Could you let me know if you are free to discuss points 1 and 2 in particular this week?

In regard to point 1 — we are agreeing that the market sale should be the MV at the date of the clawback assessment
(i.e.. the amount that is going to be paid to the developer/owner for the unit(s) which are being sold). We are simply
proposing to fix the BTR capital values now based upon that agreed in the viability assessment and then index them
between the date planning consent was granted and date clawback is assessed, with the minimum the BTR capital
values can be are those assumed in the application stage viability assessment as they underpin the base affordable
housing provision.

In regard to point 2 — this is something that | have recently had accepted on a BTR scheme but happy to discuss in
more detail.

Associate

direct: 020
mobile:
e-mail ds2.co.uk

From:-- _Iondon.gov.uk>

Sent: 19 May 2021 14:18

To:-- _dsz.co.uk>;- - _Iondon.gov.uk>
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ds2.co.uk>

Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments
Afternoon
Many thanks for your messages and for bearing with me on this one —there were other matters related to this case
that | had to resolve before | could get back to you.
Clawback Amount
The is not accepted. The intention of the clawback is to help deliver additional AH provision foregone in the BTR
viability testing. It is not appropriate to apply current fixed figures in the agreement as potential benefit could be
derived from doing so and encourage homes to be sold out of the Build to Rent sector. The market sale should be
the MV at the date of clawback assessment. The clawback values of the BTR units as rented is based on the agreed
capital value in the viability assessment of the same rented unit analysed on a rent/m2 (or sq ft). This is index-linked
based on VOA rent indices between the date planning consent was granted and date clawback is assessed.
Late Stage Review
This is not accepted. The viability assessments at the late stage should be based on the outturn values and costs at
the time, and this reflects the principles of how review mechanisms should be carried out.
Force Majeure
Your point is accepted, but perhaps it is encompassed in the interpretation of the second bullet point. Please share
your updated definition if this remains of concern.
Substantial Implementation Target Date
This is not accepted. The Early Stage review helps to ensure an applicant fully intends to build the permission, and it
also addresses the issues of relying on out of date viability market information. The current drafting in the S106
would allow for almost unfettered extensions and reduces the review being effective.
Please note | am leaving the GLA to join another organisation and this is my last week here. | recognise | may not
have left you much time, but if we are in agreement with my suggested changes by Friday we can conclude the S106
discussions on this case. Otherwise, please can you ensure- - is copied into your replies and it will be

who will oversee this going forward.
I wait to hear from you this week, otherwise best wishes with your application.

T

Senior Strategic Planner, Development Management, Viability
GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

ozo [N |

london.gov.uk

_Iondon.gov.uk

Register here to be notified of planning policy consultations or sign up for GLA Planning News
Follow us on Twitter @LDN planning

Sn _Iondon.gov.uk>; - - -dsz.co.uk>; - -

From:
Sent: 17 May 2021 17:48
To:

ds2.co.uk>

ondon ov.uk london.gov.uk>
london.gov.uk ds2.co.uk>; --
ds2.co.uk>

Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Sorry to chase but could you let me know when you will be in a position to provide your comments on our response
which is set out in the email dated 5™ May?
Regards

Associate

direct: 020
mobile:
e-mail

rrom: [ I

Sent: 12 May 2021 18:02

ds2.co.uk



Iondon ov.uk london.gov.uk>
london.gov.uk ds2.co.uk>; --

Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Thank you for your email.

If you have any initial queries or want to quickly discuss on the phone please let me know.
Regards

Associate

direct: 020
mobile:
e-mail ds2.co.uk

From:-- _Iondon.gov.uk>

Sent: 12 May 2021 09:44

To: ds2.co.uk>; - london.gov.uk

Cc: london.gov.uk ds2.co.uk>; --
ds2.co.uk>

Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Morning

Thank you for your message.

| have picked this one up and will get back to you with a response very shortly this week.
Kind regards,

- MRICS

Senior Strategic Planner, Development Management, Viability
GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

ozo [N |

london.gov.uk

_Iondon.gov.uk

Register here to be notified of planning policy consultations or sign up for GLA Planning News
Follow us on Twitter @LDN planning

From:
Sent: 11 May 2021 16:06

ds2.co.uk>

To: london.gov.uk>
Cc: london.gov.uk>; _Iondon.gov.uk>;--
ds2.co.uk>; - ds2.co.uk>

Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Further to my below email, please could you confirm whether you have had a chance to consider the points made
and whether you require a call to discuss the below?
Regards

Associate

direct: 020
mobile:
e-mail

ds2.co.uk

From:
Sent: 05 May 2021 14:31

To: london. gov uk
londion.gov.uk -- T y—




dsZ.co.uk>;-- _dsz.co.uk>
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments
All,
Sorry for the delay in getting back to you on this. Please see response to the comments raised by- in his email
below.
Once you have had a chance to consider | am happy to discuss on a call/answer any additional queries you may
have.

.“Clawback Amount”: It is not appropriate to cap the market BtR values based on the values
identified in the application stage viability appraisal. These need to be based on the value of the
units at the time of the clawback disposal, as per the GLA’s standard template (part c of definition
of Clawback Amount set out below):

C is the value of the Market Housing Units as set out in the Application Stage Viability Appraisal and as
adjusted by the percentage change in the average rental values for the Council's administrative area as
identified (under "all categories") in the schedule of average rents by borough issued by the Valuation Office
Agency (or any successor in function)
The suggested drafting is simply looking to capitalise the agreed rental values at the agreed net yield to generate a
capital value for each of the units. Each unit value is then indexed linked to the point the clawback calculation is
triggered. It is therefore not ‘fixed” as such, it will vary with the market over time.
Clarifying the current day BTR value for the clawback calculation allows more transparency and a less subjective
assessment of the potential clawback liability in future. This provides clarity to all S106 signatories and to any third
party valuer undertaking a valuation of the asset for lending purposes. For transparency, a valuation of the future
scheme is undertaken to underpin the loan to provide development funding. This asset valuation is net of clawback
costs and therefore the loan to value ratio achievable from the scheme is impaired by the deduction of clawback
costs. This valuation methodology is not comparable to a market sale valuation where there are no clawback costs to
contend with at valuation stage. Insisting on drafting that does not make plain the clawback costs that can be
accounted for in a valuation effectively places the BTR developer at a disadvantage to a market sale developer for
securing development funding and is not an equitable application of policy. It is also of note that the higher funding
costs experienced by the BTR developer to deliver the scheme, accounting for the outstanding risks, are not accepted
in the application stage viability assessment.
Commercially, the clawback scenario is only likely to become relevant if the Build to Rent model is not generating a
long term return that is viable in a generally positive/inflating sales market. This would most likely be in wider
economic conditions of long term falling real terms rents / severe rent control. To be clear, the business plan is based
on the long term retention of BTR assets, investments are made through a 20 year fund structure, therefore the
decision to sell assets out to market sales units would be in extremis.
In an environment where market sales values are inflating and real terms rents are falling, the BTR investor is doubly
impacted by the drafting proposed in the Section 106 agreement. In this scenario, the gap (which is the clawback
amount payable by the owner) between market value and BTR value would be increasing as the market sales values
rise and the BTR value decreases. As such, the clawback amount increases. Simultaneously, the asset value of the
BTR units is decreasing because of the falling rents. Caught in this position, with an existing asset of declining value
and an increasing cost to exit from it, a BTR investor may not have a financially viable exit from the project.
The clawback drafting proposed limits the risks on the interpretation of the S106 during asset valuation and to the
limited extent that exists in a clawback scenario, tries to protect a commercially viable exit for an investor in
extremis.

. Definitions of Late Stage Review Actual and Estimated GDV: Where no sale has taken place, the
yields should be based on market evidence, not a predefined yield that might not bear
resemblance to the market at the time of review.

The Build to Rent formulas set out in GLA SPG essentially mirror the versions that are advocated by the GLA for open

market schemes. Under an open market for sale scenario the GDV equates to the value of the private and affordable
homes that have been sold (and any commercial and car parking etc.) and once all the costs have been deducted, the
residual surplus is the net profit. If the scheme has outperformed, the net profit (in theory) will be higher than the
allowable profit and any payment to the Council for affordable housing can be deducted from actual surplus profit.

This is not the case for a Build to Rent scheme. Therefore it is DS2’s view that the GLA approach for Build to Rent
schemes does not reflect the true benefit to the developer on the assumption that the developer holds and operates
the scheme over the long-term. The GDV in a Build to Rent scenario, and as defined by the GLA, relates to the capitalized
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income position. Whilst the income will be a known variable, the capitalization rate, or yield, will be purely hypothetical
creating a balance sheet value only and not one where an actual sale is crystallized and where there are actual funds
available to meet a potential future liability. If, for example, at the time of the review a couple of transactions are in
the market, with limited information, but headline low yields, this could unfairly blight the owner. This in theory could
result in a significant profit surplus being identified based upon a hypothetical GDV which the developer has not
benefited from and therefore would leave them unable to make the additional financial contribution identified.

The appropriation of the correct yield is critical and at the point of the review it would be likely based on a combination
of leading agents’ view on yields which based upon DS2’s experience are often optimistic and also transactional
evidence which is not generally transparent. As such, given the scarcity of comparable transaction in the Build to Rent
market, a deal completed at the time in question at a yield that is lower than the yield assumed at the application
stage that supported the planning application, would derive significant additional value (assuming all other inputs
agreed at the application stage remain unchanged). Whilst the evidence might not be directly comparable it is likely
that the Council’s assessor would seek to use this evidence in formulating the Build to Rent GDV and therefore this
presents a considerable risk. Furthermore, evidence at the point of the review could lead to an advisor arriving at a
view on a yield of say 3.25% which could potentially result in a surplus profit being identified, whereas the developer
could dispose of the scheme in say 10 years’ time when the market has changed reflecting a yield higher than 3.25%,
therefore resulting in the applicant overproviding on their affordable housing obligations.

It should also be emphasised that BTR yields could decline. The fix gives certainty to all parties now.

The applicant is seeking to mitigate this risk by fixing the yield at 3.50% and DS2 is aware of agreed s106s and on-
going discussions where the fixing of the yield has been agreed.

. “Force Majeure”: this is too wide ranging and could lead to disputes. The element relating to
contamination is not acceptable in particular. The owner should also have a good idea of
contamination issues that may be encountered so this already factored into the development
programme to which the substantial implementation target date should relate. It is recommended
that the proposed definition be amended to the following which has been accepted with respect
to other schemes referred to the GLA:

any circumstances beyond the Developer’s reasonable control insofar as they delay the Developer from

proceeding with or carrying out the Development including (but not limited to):

e major fires or explosions; or

e major health and safety incident (which results in the Site being closed); or

e exceptional adverse weather conditions;

e which results in works to the Development being suspended or cancelled;
The applicant is prepared to accept your proposed definition of “Force Majeure” but will need to include
pandemics/epidemics as an additional limb. We know this has been routinely accepted by the GLA.

. “Substantial Implementation Target Date”: The extension provisions are generally not acceptable. In
particular, the element relating to unspecified third party consents is concerning. The timescales
for obtaining consents (and therefore any delay) might, at last to some extent, be within the
control of the developer.

The applicant is prepared to delete the extension relating to third party consents but does require all other
extensions as currently listed in the draft s.106 to be retained. These are not unusual and the GLA has accepted these
on other schemes across London on numerous occasions.

Regards
gciate
direct: 020
mobile:
e-mail ds2.co.uk

From:-- _Iondon.gov.uk>

Sent: 30 April 2021 19:34

o: [ > < >




Cc: - _Iondon.gov.uk>;-- _Iondon.gov.uk>

Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

| neglected to copy in- to my email below. | have to this one.
Regards

!rlnC|pa| !!rategic Planner (Viability), Viability Team

GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

london.gov.uk

_Iondon.gov.uk

From:

Sent: 29 April 2021 14:43

To: dsZ.co.uk>;- ds2.co.uk>

Cc: london.gov.uk>; _Iondon.gov.uk>
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Dear
Many thanks for the email. Comments on the draft 106 as follows:

e “Clawback Amount”: It is not appropriate to cap the market BtR values based on the values
identified in the application stage viability appraisal. These need to be based on the value of the
units at the time of the clawback disposal, as per the GLA’s standard template (part ¢ of definition of
Clawback Amount set out below):

Cis the value of the Market Housing Units as set out in the Application Stage Viability Appraisal and as adjusted
by the percentage change in the average rental values for the Council's administrative area as identified (under
"all categories") in the schedule of average rents by borough issued by the Valuation Office Agency (or any
successor in function)

e Definitions of Late Stage Review Actual and Estimated GDV: Where no sale has taken place, the
yields should be based on market evidence, not a predefined yield that might not bear resemblance
to the market at the time of review.

e “Force Majeure”: this is too wide ranging and could lead to disputes. The element relating to
contamination is not acceptable in particular. The owner should also have a good idea of
contamination issues that may be encountered so this already factored into the development
programme to which the substantial implementation target date should relate. It is recommended
that the proposed definition be amended to the following which has been accepted with respect to
other schemes referred to the GLA:

any circumstances beyond the Developer’s reasonable control insofar as they delay the Developer from
proceeding with or carrying out the Development including (but not limited to):

e major fires or explosions; or

e major health and safety incident (which results in the Site being closed); or

e exceptional adverse weather conditions;

e which results in works to the Development being suspended or cancelled;

e “Substantial Implementation Target Date”: The extension provisions are generally not acceptable. In
particular, the element relating to unspecified third party consents is concerning. The timescales for
obtaining consents (and therefore any delay) might, at last to some extent, be within the control of
the developer.

In order to resolve this quickly | have sought to only pick up on fundamental issues with the draft.
If necessary, my coIIeagues- and- (copied in) can pick this in my absence.
Regards

!r!nc!pa| !!rategic Planner (Viability), Viability Team

GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

london.gov.uk

_Iondon.gov.uk



rrom: [ I

Sent: 29 April 2021 11:29

To: london.gov.uk>; -- -dsz co.uk>

Cc: london.gov.uk
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

ds2.co.uk>

See attached the latest draft S106 agreement which is subject to final agreement.
Let me know if you have any questions.

Regards
gciate
direct: 020
mobile:
e-mail

ds2.co.uk

From: - _Iondon.gov.uk>
Sent: 28 April 2021 19:58
ds2.co.uk>; -- -dsz co.uk>

To:
london.gov.uk

Cc:
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments
Importance: High

Are you able to let me know where we are with the draft 106 with this?

I’'m off on an extended period of leave from the end of this week and | think its better for everyone if we can resolve
this so | don’t need to hand this over.

| look forward to hearing from you.

Regards

!rlnmpal !!rategic Planner (Viability), Viability Team

GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

london.gov.uk

_Iondon.gov.uk
——

Sent: 23 April 2021 17:22

To: london.gov.uk>; -- -dsz co.uk>

Cc: london.gov.uk
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

ds2.co.uk>

Thank you for your email. | will inform my client.
Have a good weekend.

Regards
gciate
direct: 020
mobile:
e-mail

ds2.co.uk

From: - _Iondon.gov.uk>
Sent: 23 April 2021 16:48
To: ds2.co.uk>; -- -dsz co.uk>

Cc: london.gov.uk
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

On a without prejudice basis, given the desire to get this finalised, | am prepared to accept the figures you identify.
Regards



!rlnC|pa| !!rategic Planner (Viability), Viability Team

GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

london.gov.uk

_Iondon.gov.uk

Please note that | am only in the office on Mondays and Tuesdays so am only able to attend face-to-face
meetings on these days.

ds2.co.uk>

erom: [ N

Sent: 23 April 2021 13:13

To: london.gov.uk>; -- -dsz co.uk>

Cc: london.gov.uk
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

| do not believe it is as straight forward as your email below suggests. When you reduce your construction costs, this
also impacts professional fees & finance which also reduces the deficit.
Please see attached the following appraisals:
e Base appraisal — The scheme has a GDV of £292,581,791 and a blended profit target of 13.68%. This
equating to a profit amount of c. £40m.
e Appraisal 1 —This is step one whereby | have reduced the construction costs to get to a profit amount of c.
£20m.
e Appraisal 2 — This is step two whereby | have increased the GDV to get to a profit target of 13.68%.
This results in the construction costs decreasing by c. 9% and the GDV increasing by c. 9%.
Happy to discuss on the phone if needed.

Regards
Associate
direct: 020
mobile:
e-mail

From:-- _Iondon.gov.uk>

ds2.co.uk

Sent: 23 April 2021 12:31

To: ds2.co.uk>; -- _dsz co.uk>

Cc: london.gov.uk
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Thanks for the email.

Can you confirm your approach to calculating the breakeven figures please? At first glance they don’t look quite
right to me, but perhaps I’'m missing something.

It looks to me that the deficit is just under £43m. A breakeven GDV and Cost appraisal should reduce the Build Costs
by 50% of the deficit (i.e. c£21.5m) and then increase the GDV until breakeven point. The breakeven costs you have
identified are only c. £15m lower than the application stage build cost.

| look forward to hearing from you regarding the calculation and the 106. | am going on a period of extended leave
from the end of next week so would like to have the 106 finalised by then.

Regards

!rlnC|pa| !!rategic Planner (Viability), Viability Team

GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

london.gov.uk

_Iondon.gov.uk

Please note that | am only in the office on Mondays and Tuesdays so am only able to attend face-to-face
meetings on these days.



ds2.co.uk>

rrom: [ I

Sent: 23 April 2021 11:05

To: london.gov.uk>; -- -dsz co.uk>

Cc: london.gov.uk
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Further to the below emails, | have discussed your position with my client.
Whilst we are not in agreement on all viability matters as we do not agree with your approach to purchaser’s costs
(which is contrary to RICS Guidance) and profiling of the BTR GDV, my client is willing to agree on a without
prejudice basis to calculating the deficit by way of a breakeven GDV and cost approach.
| understand by agreeing to this approach you are satisfied that the level of affordable housing reflects the
maximum amount that can viably be provided and that any areas of disagreement in regards to specific viability
inputs will not have an impact on the ability to secure additional affordable housing through the review mechanism.
| have attached the following appraisals:

e ‘Base’ proposed scheme appraisal (as previously issued)

e Breakeven GDV & Cost appraisal
This indicates the following:
Base appraisal

e GDV of £292,581,792

e Construction costs (including contingency, OH&P & prelims) of £192,282,068
Breakeven appraisal

e Breakeven GDV of £318,584,601

e Breakeven Construction costs (including contingency, OH&P & prelims) of £177,284,068

e Profit target 13.68%
If you have any queries please do let me know. | will ask that the draft S106 is updated to reflect the above and get a
copy circulated as soon as possible.
Regards
gciate
direct: 020
mobile:
e-mail ds2.co.uk

From:-- _Iondon.gov.uk>
Sent: 21 April 2021 15:58
ds2.co.uk>; -- _dsz co.uk>

To:
london.gov.uk

Cc:
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

| wouldn’t say that viability matters were agreed (because as a matter of fact they’re not), but | would be able to say
that the outstanding matters are inconsequential to the level of the affordable housing offer and/or the ability to
secure additional affordable housing through the review. So, we would be agreeing that offer represents the
maximum viable level, that the review mechanisms are appropriate and that further discussions on viability aren’t
required in this case.

Of course the above is reliant upon us being satisfied with the review (and the approach to accounting for the
deficit) and affordable housing provisions in the S106. If you could send this through as soon as possible | would be
grateful.

Regards

!rlnC|pa| !!rategic Planner (Viability), Viability Team

GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

london.gov.uk

_Iondon.gov.uk

Register here to be notified of planning policy consultations or sign up for GLA Planning News
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Follow us on Twitter @LDN planning

[m_dsz.co.uk]

From:-
Sent: 21 April 2021 14:03

To: london.gov.uk>; -- -dsz co.uk>

Cc: london.gov.uk
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Thank you for your email.
| will need to discuss this with my client but just to confirm are you saying that if my client were to adopt a
breakeven GDV/Build cost approach to calculating the deficit then all viability matters would then be agreed? Noting
that you still need to review the affordable housing and viability element of the S106.

%ciate
direct: 020
mobile:
e-mail ds2.co.uk

rom: [N N < o1 con ov.uk>
Sent: 21 April 2021 09:32
ds2.co.uk>; -- _dsz co.uk>

To:
london.gov.uk

Cc:
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Thank you for your letter.

We’re not going to be able to agree with your position, particularly on Forward Funded Agreements and Purchaser’s
Costs.

However, we do agree that the affordable housing offer represents the maximum viable level of affordable housing.
In terms of the extent of deficit, whilst we don’t agree with your position, the review mechanisms will contain higher
GDV and lower Build Costs to account for this (see further comments below on the ‘Build Costs’ comment) so is
representative of a positon we are likely able to accept.

One outstanding matters relates to how the deficit is dealt with, it is understood that you are proposing to form a
breakeven GDV to deal with it (apologies if this is not the case, | have not seen a copy of the 106 since March). Our
usual approach (and we’ve agreed this approach on a number of occasions with DS2 — for me most recently with
Jack on the Euro House scheme in Wembley) is to carry out a breakeven appraisal where both the build costs and
GDV are adjusted, i.e. the build costs are adjusted until the deficit is reduced by 50% and then the GDV is increased
until the deficit is overcome in the appraisal.

If you agree to adopt the breakeven GDV/Build Costs approach we can proceed. We also need to be satisfied with
the affordable housing and viability elements of the 106 — as stated above | haven’t seen a draft for some time.

| look forward to hearing from you.

Regards

!rlnC|pa| !!rategic Planner (Viability), Viability Team

GREATERLONDONAUTHORITY

City Hall, The Queen’s Walk, London SE1 2AA
|on!on.gov.u!
_Iondon.gov.uk

Register here to be notified of planning policy consultations or sign up for GLA Planning News
Follow us on Twitter @LDN _planning

From:- [m_dsz.co.uk]
Sent: 20 April 2021 11:20
es2.co.e [ D .=+ [ I

To:
london.gov.uk>
Subject: RE: RE: GLA6607: The Mall, Walthamstow - FVA Comments

11



Further to- email below which included DS2’s response to the viability comments raised in regards to The
Mall, please can you let us know if you feel it will be beneficial to arrange a call to run through any outstanding
gueries that you have, or when you will be in a position to provide a response. Our client and the Council are very
keen to get the viability agreed as soon as possible.

Regards
gciate
direct: 020
mobile:
e-mail

ds2.co.uk

ds2.co.uk>

From:
Sent: 15 April 2021 10:56

To: london.gov.uk;

walthamforest.gov.uk>

Cc: capreg.com>; <-Iongharbour.co.uk>;--

ds2.co.uk>

Subject: RE: GLA6607: The Mall, Walthamstow - FVA Comments

Hi

Attached are our further comments on the FVA for The Mall, Walthamstow.

We hope this provides further evidence to progress towards reaching agreement on the inputs. We would be
available for a meeting to discuss these last remaining points, so do let us know your availability.

12
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DATED 2021

(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF WALTHAM FOREST

and

(2) SELBORNE ONE LIMITED
and

(3) SELBORNE TWO LIMITED
and

(4) CBRE LOAN SERVICES LIMITED

and

(5) TRANSPORT FOR LONDON
and

(6) LONDON UNDERGROUND LIMITED

AGREEMENT
relating to
Land at
The Mall, 45 Selborne Road, Walthamstow, London, E17

pursuant to Section 106 of the Town & Country
Planning Act 1990

Legal & Democratic Services
London Borough of Waltham Forest
Waltham Forest Town Hall
Forest Road
Walthamstow
London
E17 4JF

4145-7115-3709, v. 1
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THIS AGREEMENT is made on 2021

BETWEEN:

THE PARTIES:

Q)

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF WALTHAM FOREST
of Town Hall, Forest Road, Walthamstow, London, E17 4JF (the “Council”) of the first part

SELBORNE ONE LIMITED (company registration number 4269312) whose registered office
is at 22 Chapter Street, London SW1P 4NP (the “First Developer”) of the second part

SELBORNE TWO LIMITED (company registration number 4269305) whose registered office
is at 22 Chapter Street, London SW1P 4NP (the “Second Developer”) of the third part

The First Developer and the Second Developer together the “Developers”

CBRE LOAN SERVICES LIMITED (company registration number 05469838) whose
registered office is at St. Martins Court, 10 Paternoster Row, London EC4M 7HP (the
“Mortgagee”) of the fourth part

TRANSPORT FOR LONDON of [5 Endeavour Square, Stratford, London E20 1JN] (“TfL") of
the fifth part

LONDON UNDERGROUND LIMITED of 5 Endeavour Square, Stratford, London E20 1JN
(“LUL”) of the sixth part

RECITALS

(A)

The Council is the Local Planning Authority for the purposes of the 1990 Act and for the area

in which the Property is situated.

The Council is the registered proprietor with freehold title absolute of the Property under title
number NGL109244.

The Developers are the registered proprietors with leasehold title absolute of the land within
the Property shown edged red on Plan 1 registered at the Land Registry under title numbers
EGL224521 and EGL230230.

[The Developers have entered into a development agreement with the Council dated 19 April

2016 (“the Development Agreement”) which provides for the development of the Property].

The Developers hereby acknowledge that they have an interest in the Property for the

purposes of entering into this planning obligation pursuant to Section 106 of the 1990 Act.

! Landowner team to confirm up to date details of DA.
123455591.3\649371 1
4145-7115-3709, v. 1
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(F) The Developers have applied to the Council for permission to develop the Property in
accordance with the Application and are willing to enter into this Agreement pursuant to the

provisions of Section 106 of the 1990 Act in order to facilitate the Development.

(G) The Council having regard to the provisions of the adopted Core Strategy 2012 and the
National Planning Policy Framework and to all other material considerations resolved at its
meeting of the Council’'s Planning Committee held on 27 January 2021 and following execution

of this Agreement to grant the Planning Permission.

(H) The Council considers it expedient in the interests of the proper planning of its area that the
development of the Property should be restricted or regulated in accordance with this

Agreement.

) The Mortgagee as mortgagee under the Legal Charge is willing to enter into this Agreement

to give its consent to and bind its interest in the Property.

) TfL is the strategic transport authority for London with responsibility for the provision of public
transport services within the Council’s administrative area and LUL is the owner of the
operational underground railway land and structures. TfL and LUL enter into this agreement
as the Development sits above LUL’s infrastructure assets (being the Victoria underground
line) which needs to be protected during the carrying out of the Development and to also
secure a new Station Box (or Safeguarding Works) for the future transport needs and capacity

requirements of residents of and visitors to the Borough by the tube network.
DEFINITIONS

In this Agreement the following expressions shall unless the context otherwise requires have the

following meanings:-

“1980 Act” means the Highways Act 1980 and amended from time to time;
“1990 Act” means the Town and Country Planning Act 1990 and amended from time
to time;
“2011 Act” means the Localism Act 2011 and amended from time to time;
|
123455591.3\649371 2
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"Additional Affordable

Housing Scheme"

"Additional London
Living Rent Units"

"Affordable Housing"

"Affordable Housing

Cap'

123455591.3\649371
4145-7115-3709, v. 1

means a scheme or schemes to be prepared by the Developers and
submitted to the Council in accordance with Schedule 3 detailing the
Additional London Living Rent Units to be provided and which:

(a) confirms which Discounted Market Rent Housing Units are to be
let at London Living Rent Levels to achieve a greater level of

affordability for Eligible Renters (and the level of the rents); and

Commented 1: Don’t see these are relevant as we are not
constructing N units per se.

(b) sets out the amount (if any) of any financial contribution also
payable towards offsite Affordable Housing if paragraph 5.6 of
Schedule 3 applies;

means the Discounted Market Rent Housing Units to be let at London

Living Rent [Levels pursuant to an Additional Affordable Housing Scheme —

approved under paragraph 5.4 or 5.5 of Schedule 3 and for the avoidance

of doubt such units must comply with all provisions relating to the

Commented ]: This creates conflict between the provisions
which already Wwith marketing etc. We suggest we remain as
drafting but with the rent levels change. Otherwise, it could prove
really problematic to amend the tenancies etc whereas a rent change
is easier to establish for existing units.

Discounted Market Rent Housing Units but with reasonable adjustments

to provided for the rent of those units to be at London Living Rent Levels;

means housing including Discounted Market Rent Housing and Additional

Commented ]: This contribution was not in the Committee
Report and can accepted. A reduction in the default
employment cap is not a reasonable compromise as our client intends
to fully comply with the employment obligations so it is hoped no
such default payments are triggered.

London Living Rent YnitsprovidedUnits provided to eligible renters whose
needs are not met by the market and which housing should (a) meet the
needs of eligible renters including availability at a cost low enough for
them to afford, determined with regard to local incomes and local housing
prices, and (b) include provision for the home to remain at an affordable
rent for future eligible renters, or, if these restrictions are lifted, for the

subsidy to be recycled for alternative affordable housing provision;

means as expressed in paragraph 1.2 of Schedule 3;
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“Affordable Housing means:

Provider”
(a) a provider of affordable housing registered under section 111

of the Housing and Regeneration Act 2008 (or such other

relevant previous or amended or replacement statutory

provision);

(b) an approved development partner of Homes England (or any

successor agency) which is eligible to obtain grant funding; or

(c) any other body specialising in the provision of affordable

housing

in each case either nominated or approved by the Council;

“Affordable Housing means the policy compliant target tenure split for the maximum
Target Tenure Split” contribution to be made by the Development towards Affordable Housing

as set out in paragraph 1.2 of Schedule 3;

"Affordable Housing means the 99 Build to Rent Units to be provided as Affordable Housing

Units" comprising 229 Habitable Rooms within:
(a) 12 x Studio Build to Rent Units
(b) 44 x 1 bedroom Build to Rent Units
(c) 43 x 2 bedroom Build to Rent Units

or such other size and mix as may be agreed in writing between the
Developers and the Council provided that there is no net loss of Affordable

Housing Units by Habitable Room;

“Application” means the planning application seeking planning permission for the
Development bearing Ref No. 202491 for which a resolution to grant
permission has been passed on 27 January 2021 conditionally subject to

conclusion of this Agreement;

"Application Stage \means £192,282,068 being the estimated cost of demolition, construction,
Build Costs" external works and assumed contingency allowance in respect of the
Development as determined by the Application Stage Viability Appraisal;— commented 1: This figure includes prelims, contingency
and OHP, as ag , as per the viability appraisal.
‘ Commented- TBD.

—

Commented ]: This should be replaced by Break Even
GDV and therefore not used.

}
|
|

123455591.3\649371 4
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"Application Stage
Viability Appraisal”

“Apprenticeship Post"

"Average Discounted
Market Rent Housing
Value"

“Average London
Living Rent Housing

Value”

"Average Market

Housing Value"

“Borough*

123455591.3\649371
4145-7115-3709, v. 1

means the financial viability appraisal dated 14 January 2021, titled “The
Mall, Proposed Scheme January 2021 — 20% DMR across towers, £7.3m
contribution” and prepared by DS2 that was submitted in relation to the
Application and assessed by the Council;

means a post as defined by the National Apprenticeships Service which
should combine on the job training and academic instruction to those
entering the work force with each apprenticeship post to last a minimum
of 52 weeks at a salary of at least the London Living Wage;

means the average value per square metre of the total floorspace of the
Discounted Market Rent Housing Units at the required level of discount
determined by the Council on the Property at the Relevant Review Date
based on the relevant information provided to establish the Early Stage
Review Estimated GDV or Late Stage Review Estimated GDV (as

applicable) to be assessed by the Council and the Developers;

means the average value per square metre of London Living Rent
Housing floorspace at the Relevant Review Date based on the relevant
information provided to establish the Early Stage Review GDV or Late
Stage Review Estimated GDV (as applicable) to be assessed by the

Council and the Developers;

means the average value of Market Residential Unit floorspace per square
metre at the Relevant Review Date based on the relevant information
provided to establish the Early Stage Review Estimated GDV or the Late
Stage Review Estimated GDV (as applicable) to be assessed by the

Council and the Developers;

means the administrative area of the Council;
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"Build Costs"

123455591.3\649371
4145-7115-3709, v. 1

means the build costs comprising construction of the Development
supported by evidence of these costs to the Council's reasonable

satisfaction including but not limited to:

(a) details of payments made or agreed to be paid in the relevant

building contract;

(b) receipted invoices;

(c) costs certified by the Developers' quantity surveyor, costs

consultant or agent

but for the avoidance of doubt build costs exclude:

(i) professional, finance, legal and marketing costs;

(i) all internal costs of the Developers including but not limited to
project management costs, overheads and administration

expenses; and

(iii) any costs arising from Fraudulent Transactions;
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"Build to Rent

Management Plan"

123455591.3\649371
4145-7115-3709, v. 1

means a plan setting out management principles for the Build to Rent

Units and which shall include the following requirements unless otherwise

agreed in writing with the Council:

(a) each Build to Rent Unit shall be self-contained and let separately

for residential use;

(b) the length of each lease of each Build to Rent Unit shall be offered

at a minimum term of three years unless a shorter term is

requested by the prospective tenant;

(c) each lease of each Build to Rent Unit shall contain a break clause

allowing the tenant to end the lease any time after the first six

months of the lease with two month's notice;

(d) the Build to Rent Units shall be managed as a whole by a single

professional property manager which:

@

(ii)

(iii)

provides a consistent and quality level of housing
management;

has some daily on-site presence;
is part of an accredited ombudsman scheme;

is a member of the British Property Federation and/or
regulated by the Royal Institute of Chartered Surveyors;

complies with the Royal Institute of Chartered Surveyors
Private Rented Sector Code (as revised from time to

time);
has a complaints procedure; and

must not charge up-front fees of any kind to tenants or
prospective tenants other than deposits and rent paid in

advance; and

all rent increases within the term of each lease of each Residential Unit

shall be calculated by reference to an index which shall be made clear to

the tenant before the start of each tenancy;
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"Build to Rent Units"

“Breakeven Build

Costs”

“Breakeven GDV”

"CCTV Strategy"

2 Figure TBC.
123455591.3\649371
4145-7115-3709, v. 1

means the 495 units of rented residential accommodation comprising [ 2]
Habitable Rooms to be provided as part of the Development comprising
the Market BTR Units and the Affordable Housing Units;

\means the Build Costs at which the Development along with the
Breakeven GDV generates a zero surplus or deficit when compared
against the agreed Target Return. This equates to £177,284,168;]

1

Commented : This is the figure agreed with the GLA and
covers contingency, OH&P and prelims.

|

‘ { Commented-]: TBD.

)

means the Gross Development Value at which the Development along
with the Breakeven Build Costs generates a zero surplus or deficit when
compared against the agreed Target Return. This equates to
£318,584,601;

means a strategy to be submitted by the Developers to the Council for its
written approval for the relocation of the following CCTV columns and any

other CCTV columns that require relocation as agreed in writing with the

Council:

(a) CCTV column 1212 within the Town Square (opposite NatWest
building) and adjacent to Lime Tree Avenue; and

(b) CCTV column 1230 on Selborne Road at the junction with the

bus station;

Commented ]: This is agreed but included in the
contribution schedu!

|
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\"Central Plant Room" means a plant room to be constructed as part of the Development which

shall:

. be of a footprint and sgm area, storey height and combined heat
and power specification (including percentage of total on-site heat
load served) capable of supporting the Residential Units and which

shall be detailed in the Updated Energy Statements

* generate energy to meet fully the energy demands of the
Residential Units and which could also serve adjacent
developments and which shall include equipment sufficient to
provide hot water and heating for the Residential Units using

combined heat and power as the lead heat source

. be supported by high efficiency gas fired boilers with N+1 resilience
in the back up boiler plant and that this combined heat and power
shall be sized to meet in conjunction with thermal stores in the
Energy Centre the agreed proportion of the total heating and hot

water annual consumption of the Residential Units

or which shall be of such other specification as may be agreed between

the Parties in writing;

__— Commented ]: To be discussed on Tuesday's call — we

1 note there is reference to a plant room but we do not see why this
would require a section 106 agreement as the controls will be via the
energy strategy and condition?

| commented ]: TBD. Needs to be addressed in the section
106 agreement a: itions are not suitable for this type of
obligation.

123455591.3\649371 9
4145-7115-3709, v. 1



DRAFT —.44PM 19.05.21

"Clawback Amount"

"Clawback Disposal"

123455591.3\649371
4145-7115-3709, v. 1

means a sum of money (A) to be paid prior to a Clawback Disposal and
to be determined by the Council under paragraphs 2.3 to 2.6 of
Schedule 2 using the following formula:

A=B-C
where:

B is the value of the relevant Market BTR Units being Disposed of to be
valued on the assumption that such units are to be sold free of the
restrictions in Schedule 2 and based on the consideration to be paid
under that Clawback Disposal for each Market BTR Unit which is

intended to be Disposed; and

\C is the value of the relevant Market BTR Units being disposed of subject
to the minimum of the Market BTR Unit values in the Application Stage
Viability Appraisal and as adjusted by the percentage change in the Retail

Price Index (or equivalent). _—{ Formatted: (none)

The Market BTR Unit values at the Application Stage Viability Appraisal

for each unit type are as follows:

e Studio: £325,286

e 1Bed: £437,143

e 2 Bed 3 Person: £552,857

e 2 Bed 4 Person: £578,571

The Market BTR Unit values shall not fall below the above \valuesLIhez——' Commented 1: If the values fall below the application
< < . stage values, there would be a loss which is not then accounted for.
Clawback Amount is subject always to the Affordable Housing CapL All we are seeking to do here is to set a floor for the values based on
\\ the application stage values on which the level of DMR has been

N\ calculated.

means a Disposal of one or more Market BTR Units during the Covenant:
\{ Commented-]: TBD.

Period other than:

(a) a letting of a Market BTR Unit in accordance with the Approved

Build to Rent Management Plan; or

(b) a Disposal that is part of a Disposal of the entirety of the Build to
Rent Units to a single purchaser or single leaseholder provided

that the Market BTR Units remain in rented tenure;

| Commented [-6]: This is agreed but included in contribution
schedules.
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“Carbon Reduction

Targets”

“Carbon Offsetting

Contribution”

“Commercial Unit”

"Communal Heating

System"

“Completion”

123455591.3\649371
4145-7115-3709, v. 1

means:

(a) in respect of Residential Units a target of 100% carbon reduction

beyond the 2013 Building Regulations requirement; and

in respect of Commercial Units a target of 35% carbon reduction beyond

the 2013 Building Regulations requirement;

means a contribution that may be paid by the Developers in relation to a
Phase or Sub Phase to the Council prior to Occupation of that Phase or
Sub Phase to account for any shortfall in meeting the Carbon Reduction
Targets, such contribution to be calculated post construction of the
relevant Phase or Sub Phase and to be calculated on the basis of the
Phase Shortfall of tonnes of CO2 emitted per year x £1800

and to be applied by the Council (in the event of receipt) toward carbon
reduction projects across the Borough to achieve the Council’s overall
carbon reduction targets. Such projects could include but not be limited to
(i) building energy efficiency retrofit measures; (ii) building integrated
renewable energy installations; (iii) awareness raising or behaviour

modification programmes; and (iv) carbon sequestration projects

and for the avoidance of doubt such monies can be used for maintenance
and to assist in the administration of the Council's carbon offsetting fund
or as grant funding or as a repayable loan provided that the aim of such

grant/loan is to seek to reduce carbon emissions across the Borough;

means a unit of floorspace comprised in the Development which is
permitted by the Planning Permission for retail, food and beverage,

business and/or community use|; ;

means a system to meet the Heat Demand of the Development;

means the issue of a certificate of practical completion by the Developers’
architect, engineer or other certifying officer as the case may be under the
relevant building contract entered into in respect of the Development or
particular Phase, Sub Phase or part thereof and “Complete” and

“Completed” shall be construed accordingly;

[ Commented-]: For clarity to match “Development”
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"Component"

“Council Confirmatory
Deed”

“Construction Phase”

123455591.3\649371
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means a part of the Development including but not limited to:

(a) Market Residential Units;

(b) Affordable Housing Units;

(c) Additional London Living Rent Units;

(d) commercial units;

(e) any other floorspace;

(f) property; and

(9) land;

means a confirmatory deed pursuant to, as appropriate, section 106 of the
1990 Act, section 111 Local Government Act 1972, section 1 of the 2011
Act, section 16 of the Greater London Council (General Powers) Act 1974
and all other relevant powers in substantially the form as attached at
[Schedule 4617] to this Agreement;

means the period of the Development (or such part as may be specified)

between:
(a) the Implementation Date; and
(b) completion of the Development (or such part as may be

specified) so that it is ready for Occupation;
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“Construction Phase means, in relation to Construction Phase of the Development as a whole,
Requirements” using reasonable endeavours to achieve the following local employment

and procurement targets:

1. 25% of all job vacancies and labour on site are filled by Local

Residents (the "Local Employment Target");

2. provide 50 Apprenticeship Posts including 10 Higher Level
Apprenticeship Posts, 10 CSCS Cards and 10 Traffic Marshall
Posts and ensure that Apprenticeship Posts are completed and
that apprentices who leave within 6 months are replaced (“the

Apprenticeship Target”);

3. provide 27 Work Experience Placements (including 13 paid Work

Experience Placements) (the "Work Placement Target")

4. 20% of all suppliers be Local Suppliers

5. attend and participate in events hosted by the Council, a minimum

of:
{a)(d) 4 meet the buyer events aimed at Local Residents; and
{by(e) 4 activities aimed at Local Suppliers;

And for the avoidance of doubt, such targets shall be reasonably
apportioned per Phase or Sub Phase by agreement between the
Developers and the Council (acting reasonably) as part of the Approved

Employment and Skills Plan for each Phase or Sub Phase;

PROVIDED ALWAYS THAT in circumstances where Modern
Construction Methods are deployed for the construction of a Phase or Sub
Phase such that the Developers can demonstrate to the Council’'s
reasonable satisfaction that the requirements set out above are not
reasonably achievable then the Developers and the Council may agree
(acting reasonably) a proportionate reduction to each of the requirements
set out above for that relevant Phase or Sub Phase to reflect the working
mechanics and realities of the deployment of such Modern Construction
Methods;

123455591.3\649371 13
4145-7115-3709, v. 1
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“Contributions”

"Covenant Period"

“Decentralised

Energy Network”

“Default
Apprenticeship
Contribution”

123455591.3\649371
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means the financial contributions payable by the Developers to the
Council under this Agreement, but excluding the Council's legal costs
payable pursuant to [Clause 10] and "Contribution" shall be construed
accordingly;

means 15 years starting from (and including) the latter of the Occupation
Date of the Market BTR Units or the date on which all of the Market BTR
Units are available for occupation;

means an off-site energy network identified by the Council to provide
heating and hot water more energy efficiently to reduce local carbon
emissions in a medium such as hot water or steam, from central sources
of production, to multiple buildings or sites across a large geographical

area;

means a sum payable in the event the apportioned Apprenticeship Target
for the relevant Phase or Sub Phase is not met calculated in accordance

with the following formula:

e Minimum salary of 12 months apprenticeship programme (i.e.
London Living Wage of £10.75 x minimum working hours of 30
hours per week x 52 weeks a year = £16,770) x number of
apprenticeships the Developers fail to provide in accordance with
the Construction Phase Requirements set out in the Approved

Employment and Skills Plan for each Phase;

to be paid by the Developers to the Council in accordance with the terms
of this Agreement and the Approved Employment and Skills Plan for the
relevant Phase or Sub Phase and to be applied by the Council (in the
event of receipt) towards the cost of employment and training initiatives
within the Borough subject to the Employment and Training Cap;

Commented ]: This was not in the Committee Report and
we cannot accept turtner financial obligations when the viability of
the scheme is already in jeopardy.
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“Default Construction means a sum payable in the event the apportioned Local Employment

Employment Target for the relevant Phase or Sub Phase is not met equal to 2.4% of

Contribution” the total build cost of each Phase or Sub Phase to be paid by the
Developers to the Council in accordance with the terms of this Agreement
and the Approved Employment and Skills Plan for the relevant Phase or
Sub Phase and to be applied by the Council (in the event of receipt)
towards the cost of employment and training initiatives within the Borough
with such build cost being the total net build cost for construction of each
Phase or Sub Phase excluding inflation, contingencies and fees
SUBJECT TO the Employment and Training Cap;

“Default Work means a sum payable in the event the apportioned Work Placement
Placement Target for the relevant Phase or Sub Phase is not met calculated in
Contribution” accordance with the formula below:

e number of construction work placements required per Phase as
set out in the Approved Employment and Skills Plan for that
Phase but which were not provided as part of the Construction
Phase for that Phase x cost of providing construction training and

support per placement (£3,234)

to be paid by the Developers to the Council in accordance with the terms
of this Agreement and the Approved Employment and Skills Plan for the
relevant Phase and to be applied by the Council (in the event of receipt)
towards the cost of employment and training initiatives within the Borough
SUBJECT TO the Employment and Training Cap;

“Default means the following:

Contributions”
(a) Default Construction Employment Contribution;

(b) Default Apprenticeship Contribution;
(c) Default Work Placement Contribution;
SUBJECT ALWAYS TO the Employment and Training Cap;

“Developers” means the First Developer and the Second Developer;

“Development means the development of the Property as follows:

Partial demolition of The Mall and construction of two buildings extending
to 34 and 26 storeys with podium and rooftop plant, providing 538
residential units, extension of the existing retail to provide an additional
2,751 sgm of retail floorspace, an additional 1,205 sgm of food and

123455591.3\649371 15
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beverage floorspace, 439 sqgm flexible retail/lbusiness/community
floorspace, redesign of the Town Square, creation of new retail entrance,
facilitation of new LUL station entrance, together with associated
landscaping improvements, communal amenity space, public realm
works, car parking, servicing improvements, refuse and cycle storage and
other associated works;

"Development means
Viability Information”
(a) in respect of Formula 5:

(i) Early Stage Review Estimated GDV; and

(i) Early Stage Review Estimated Build Costs

(b) in respect of Formula 6:
(i) Average Discounted Market Rent Housing Value; and
(i) Average London Living Rent Housing Value

(c) in respect of Formula 3:

(i) Late Stage Review Actual GDV;

(i) Late Stage Review Actual Build Costs;

(iii) Late Stage Review Estimated GDV; and

(iv) Late Stage Review Estimated Build Costs; and

(d) in respect of Formula 4:
(i) Average Market Housing Value;
(i) Average Discounted Market Rent Housing Value; and

(iii) Average London Living Rent Housing Value

and including in each case supporting evidence to the Council's

reasonable satisfaction;

123455591.3\649371 16
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"Discounted Market

Rent Housing"

(a)

"Discounted Market

Rent Housing Units"

means housing offered to Eligible Renters;

at a rent that is not more than 80 per cent of Local Market Rent
and, in respect of the following sizes of units, not more than the

following:

(i) studio: 80 per cent of Local Market Rent;

(i) one-bedroom: 80 per cent of Local Market Rent; and

(iii) two-bedroom: 71 per cent of Local Market Rent; and

forinitiaHettings loAlyl-on the basis that annual housing costs,

including rent and Service Charges:

(i) must not exceed 28 per cent of the relevant annual gross
income upper limit (such 28 per cent being equivalent to
40 per cent of net income, with net income being
assumed to be 70 per cent of gross income) specified in

the London Plan Annual Monitoring Report; and

(i) in respect of the following sizes of units, must not exceed
28 per cent of the corresponding annual gross income
upper limit specified below (such 28 per cent being
equivalent to 40 per cent of net income, with net income

being assumed to be 70 per cent of gross income):

(A) studio: £43,500;

(B) one-bedroom: £58,285; and

(C) two-bedroom: £60,000;

— Commented 9]: Rents on subsequent relettings will be reset

according to prevailing Local Market Rents at the time and current
income upper limits in the latest AMR. This allows for an appropriate
increase in rents over time. Separate indexation is not necessary or
appropriate.

Commente ]: This must be included otherwise all lettings
will be fixed at'tne rates below and that cannot be right. See (c)
below which allows for indexation in line with RPI based on those
initial letting figures. This has been agreed with the GLA on other
schemes. DS2 are to agree this with the GLA.

{e)-forre-lettings_units-are to-be subjectto the rent «— 4[ Formatted: Indent: Left: 2.54 cm, Hanging: 1 cm ]

provisions-at{a) subjecttothe incomecaps-at(b)
indexed-at RPIfrom the date of this Agreement:

means the 99 Affordable Housing Units comprising 229 Habitable Rooms

to be made available for Discounted Market Rent Housing in accordance

with Schedule 3 of this Agreement;

123455591.3\649371
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"Disposal”

“District Heating
Connection”

“District Heating
Connection Point”

“DMR Marketing and
Lettings Plan”

123455591.3\649371
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means:
(a) the Sale of a Component(s) of the Development;
(b) the grant of a lease of a term of less than 125 years of a

Component of the Development; or

(c) the grant of an assured shorthold tenancy agreement or a short

term let in respect of a Component of the Development

ALWAYS excluding Fraudulent Transactions and "Dispose",

"Disposals" and "Disposed" shall be construed accordingly;

means the connection of a Decentralised Energy Network to the
Residential Units so that some or all of the Heat Demand of the
Residential Units is supplied by the Decentralised Energy Network with
possibility for some or all of the Heat Demand of the Development to be

supplied by a future connection to a Decentralised Energy Network;

means the location (or locations) where a physical connection is to be
made to allow the transfer of heating energy from a Decentralised Energy
Network to the Communal Heating System, and all pipes, cables,
conduits, plant, plate heat exchangers, meters, controls and equipment
necessary to facilitate the transfer of heating energy;

means a detailed plan for the marketing and letting of the Discounted
Market Rent Housing Units prepared by the Developers and agreed with
the Council in accordance with Schedule 2 of this Agreement which

includes:
(@) the forecasted Local Market Rents;

(b) the form of tenancy agreement for the Discounted Market Rent

Housing Units;

(c) a housing management plan (demonstrating that there is proper
professional and on-site management of the Development and how
the Discounted Market Rent Housing Units are to be managed and
maintained including the quality and service standards to be

achieved);

(d) detailed arrangements demonstrating how the Discounted Market
Rent Housing Units are to be made available to Eligible Renters

(including the income thresholds that will apply in relation to
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"Early Stage Review
Date"

"Early Stage Review
Estimated Build

Costs"

"Early Stage Review
Estimated GDV"

123455591.3\649371
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allocation of the Discounted Market Rent Housing Units to such
Eligible Renters);

details to demonstrate that where there is more than one qualifying
prospective tenant, there are arrangements in place to allow
applications to be prioritised on the following basis in descending
order: (1) Eligible Renters who live and/or work in the London
Borough of Waltham Forest and who are on the Eligible Persons
Priority List; (2) Eligible Renters who live and/or work in the London
Borough of Waltham Forest; (3) Eligible Renters who live or work
in the London Boroughs of Barking & Dagenham, Havering,
Hackney, Newham, Tower Hamlets or the City of London (East
London Housing Partnership boroughs; and (4) Eligible Renters
who live or work in any other London Borough; and

a marketing plan for the Discounted Market Rent Housing Units
which shall include a requirement to advertise the Discounted
Market Rent Housing Units on the GLA Homes for Londoners portal
and to Local Residents commencing no later than three months
prior to the Discounted Market Rent Housing Units becoming

available for first Occupation;

means the date of the submission of the Development Viability Information

and other information pursuant to paragraph 4 of Schedule 3;

means the sum of:

(a)

(b)

the estimated Build Costs remaining to be incurred; and

the Build Costs actually incurred

at the Early Stage Review Date;

means the sum of:

(a)

the estimated Market Value at the Early Stage Review Date of all
Components of the Development based on detailed comparable

evidence; and

all Public Subsidy and any Development related income from any
other sources to be assessed by the Council excluding any Public
Subsidy repaid (or to be repaid) by the Developer to the Council
and/or the GLA (as applicable);
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"Eligible Persons

Priority List"

“Eligible Purchaser”

means the list of persons in the professions referred to in Schedule 16 or
such other list of professions and persons as may be agreed by the

Council with the Developers in writing from time to time;

means a purchaser or purchasers whose Household Income at the date

"Eligible Renter"

"Employment and
Skills Plan”

“Employment and
Training Cap”

"End of Phase
Development Report"

123455591.3\649371
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of purchasing the relevant London Shared Ownership Housing Unit does

not exceed the relevant upper limit specified in the latest London Plan

Annual Monitoring Report such amount at the date of this Agreement

being £90,000;

means an existing private or social tenant or tenants without sufficient
combined current savings to purchase a home in the local area and
whose Household Income at the date of renting the relevant Discounted
Market Rent Housing Unit does not exceed the relevant upper limit
specified in the latest London Plan Annual Monitoring Report such
amount at the date of this Agreement being £60,000 and who meets the
other criteria (if any) specified in the latest London Plan Annual

Monitoring Report;

means a jobs, employment and skills plans which sets out how the
Developers will maximise the employment and training opportunities
arising from Construction Period for each Phase or Sub Phase, such plan

to:

a) setoutthe Construction Phase Requirements applicable to the Phase
or Sub Phase in question and how the Developers propose to meet

those Construction Phase Requirements; and

b) set out the Default Contributions that will be payable in respect of that
Phase or Sub Phase (with reference to the Construction Phase
Requirements which apply to that Phase or Sub Phase) in the event
that the monitoring/reporting requirements demonstrate that
Construction Phase Requirements for that Phase or Sub Phase have

not been met;

means that no payments committed or expended pursuant to Schedule 6
and each of the Approved Employment and Skills Plans shall, in total,
exceed a sum of [££5,565/722]:866.812;

means a report in respect of each relevant Phase or Sub Phase providing
a detailed report of the Developers compliance with the Approved
Employment and Skills Plan for that Phase or Sub Phase;

20
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Existing Town

Square

“External Consultant”

“Finally Determined”

“Force Majeure”

"Formula 3"
"Formula 4"
"Formula 5"

"Formula 6"
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(a) means the area shown|[ JonPlan][ [; .

a—

means the external consultant(s) appointed by the Council to assess the

Development Viability Information;

means Proceedings have been finally disposed of such that all statutory
periods have expired without any further applications being made to the

relevant determining authority/Court or tribunal of competent jurisdiction;

means any circumstances beyond the Developers’ control insofar as they
delay the Developers from proceeding with or carrying out the

Development including (but not limited to):

a) major fires or explosions;

b) public health crisis (including epidemics and pandemics});

c) major health and safety incident (which results in the Site being

closed); or

d) exceptional adverse weather conditions,

which result in works to the Development being suspended or cancelled;

means the formula identified as "Formula 3" within the annex to Schedule
3;

means the formula identified as "Formula 4" within the annex to Schedule
3;

means the formula identified as "Formula 5" within the annex to Schedule
3;

means the formula identified as "Formula 6" within the annex to Schedule
3;
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"Fraudulent

Transaction"

"GLA"

"Habitable Room"

“Handover Date”

“Heat Demand”

“Highway Works

Agreement”

"Household"
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means:

(a) a transaction the purpose or effect of which is to artificially reduce
the Early Stage Review Estimated GDV or the Late Stage Review
Estimated GDV and/or artificially increase the Early Stage
Review Estimated Build Costs or the Late Stage Review

Estimated Build Costs; or

(b) a Disposal that is not an arm's length third party bona fide

transaction;

means the Greater London Authority or any successor in statutory

function;

means any room within a Residential Unit the primary use of which is for
living, sleeping or dining and which expressly includes kitchens of 13
square metres or more, living rooms, dining rooms and bedrooms but
expressly excludes kitchens with a floor area of less than 13 square

metres, bathrooms, toilets, corridors and halls;

means the date that the works to construct the New Town Square are

complete with such date to be agreed in writing by the Parties;

means the total demand for heating energy (measured in kilowatt hours),
including demands for space heating and hot water of all buildings and

floor space comprised in the Development;

means an agreement or agreements between the Developers and the
Council as the highway authority pursuant to section 38 and/or 278 of the
1980 Act (as applicable) and any other relevant enabling powers to secure
the carrying out of the Stage 1 Highway Works and Stage 2 Highway
Works (as applicable);

means, in relation to a person "A", A and all other persons who would,
after renting a Discounted Market Rent Housing Unit, share that
Discounted Market Rent Housing Unit with A and one another as the only

or main residence of both A and such other persons;

22
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"Household Income" means:

(a) in relation to a single Eligible Purchaser or a single Eligible

Renter, the gross annual income of that Eligible Purchaser’s or

Eligible Renter's Household; and

(b) in relation to joint Eligible Purchasers or joint Eligible Renters, the

combined gross annual incomes of those Eligible Purchasers’ or

Eligible Renters' Households;

“Implementation means the date of implementation of the Development (or such part or
Date” Phase as may be specified) by the carrying out of a material operation as
defined in Section 56 of the Act other than (for the purposes of this
Agreement and for no other purpose) operations consisting of site
clearance, demolition work, archaeological investigations for the purpose
of assessing ground conditions, remedial work in respect of any
contamination or other adverse ground conditions, diversion and laying of
services, erection of any temporary means of enclosure, the temporary
display of site notices or advertisements and references to

“Implementation” and “Implement” shall be construed accordingly;

“Indexation” means the recalculation of any payment specified in this Agreement by

applying the following formula:

B - {Formatted: Indent: Left: 1.5cm
«

Ax— =D
C ///{ Field Code Changed

A

Where:

A = the payment specified in this Agreement in pounds Sterling

B = the figure shown in the RPIX for the month last published prior to the

date the payment is made under this Agreement

C = the figure shown in the RPIX for the month immediately prior to the

date of this Agreement

D = the recalculated sum in pounds sterling payable under this

Agreement

or if the RPIX shall cease to be compiled or the formula shall otherwise
be incapable of operation then such other equivalent means as shall be
proposed by the Developers (and approved by the Council) to recalculate

such payment with the intent that it shall have like effect;

123455591.3\649371 23
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“Index- means the adjustment of payments due under this Agreement as a result
Linked/Linking” of Indexation from the date of this Agreement to the date of actual
payment;

"Late Stage Review means the Build Costs incurred at the Late Stage Review Date which for

Actual Build Costs" the avoidance of doubt shall exclude any contingency allowance;

"Late Stage Review means the sum of:

Actual GDV"
(a) the value of all gross receipts from any Sale of a Component of

the Development prior to the Late Stage Review Date;

(b) the Market Value of any Component of the Development that
has been otherwise Disposed prior to the Late Stage Review Date but
not Sold; and

(c) all Public Subsidy and any Development related income from
any other sources to be assessed by the Council excluding any Public
Subsidy repaid (or to be repaid) by the Developers to the Council and/or
the GLA (as applicable)

in respect of which the supporting evidence to be submitted as part of the
Development Viability Information shall include documentary evidence of

all gross receipts under (a) and evidence of rental values achieved for

different Components of the Development under (b); [The evidenced net

rental values under (b) shall be capitalised at a net yield of 3.5% where

no sale evidence of the BTR units in whole or in part has occurred;L/

— Commented 25]: We are awaiting a response from the GLA
on this. Fixing o yield has been agreed on other BTR schemes.

"Late Stage Review means the cap on the Late Stage Review Contribution as calculated in { Commented ([ 6]: TBD.
Cap" accordance with Formula 4 SUBJECT ALWAY'S to the Affordable Housing
Cap;

"Late Stage Review means a financial contribution for the provision of off-site Affordable
Contribution" Housing in the Council's administrative area the precise value of which
shall be calculated in accordance with Formula 3 and which shall be

subject to the Late Stage Review Cap;

"Late Stage Review means the date on which 75% of the Build to Rent Units have been let as

Date" determined by the Council pursuant to paragraph 46410.4 of Schedule 3;

123455591.3\649371 24
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"Late Stage Review
Estimated Build
Costs"

"Late Stage Review
Estimated GDV"

“Legal Charge*“

“Local Market Rent”

“Local Residents”

“Local Suppliers”

“London Affordable

means the sum of:
(a) the estimated Build Costs remaining to be incurred; and

(b) the Build Costs actually incurred (which shall exclude any

contingency allowance)
at the Late Stage Review Date;
means the sum of:

(a) the estimated Market Value at the Late Stage Review Date of all
Components of the Development based on evidence of the rents
charged on the Market BTR Units and Discounted Market Rent
Housing Units (and the advertised rents of the Market Housing
Units and Discounted Market Rent Housing Units not let) and any
other income secured from the scheme and detailed comparable
evidence [subject always to net yield of 3.50% for the Build to Rent
Units except in the case where the Build to Rent Units have been
sold, at which point the net yield will be reassessed; and

(b) all Public Subsidy and any Development related income from any
other sources to be assessed by the Council excluding any Public
Subsidy repaid (or to be repaid) by the Developers to the Council
and/or the GLA (as applicable);

means the charge registered against titte number EGL224521 dated 4
January 2017 and made between the Developers and the Mortgagee and

registered at the Land Registry on 17 January 2017;

means the open market rent achievable in relation to the Market BTR

Units within the Development;
means residents of the Borough;

means businesses within the Borough including:

(a) suppliers of building materials
(b) suppliers of security
(c) suppliers of cleaners;

means rented housing provided by an Affordable Housing Provider that

Rented Housing”

123455591.3\649371
4145-7115-3709, v. 1

has the same characteristics as Social Rented Housing except that it is

not required to be let at Target Rents but is subject to other rent controls

25
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“London Living Rent

Housing”

"London Living Rent

Levels "
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that require it to be offered to eligible households in accordance with Part
VI of the Housing Act 1996 at a rent that is:

(a) including Service Charges, up to 80 per cent of local market
rents; and
(b) excluding Service Charges, no higher than the benchmark rents

published by the GLA annually in accordance with the Mayor’s

Funding Guidance

and “London Affordable Rented Housing Unit” shall be construed

accordingly;

Jmeans rented housing that is required to be offered to Eligible Renters,,cm/[ Formatted: Font color: Black, (none), Character scale: 0% ]

a time-limited tenancy;, /[ Formatted: Font color: Black, Character scale: 0% ]
(a) with @ minimum term of three years unless a shorter term-is—{ Formatted: Numbered + Level: 1 + Numbering Style: a, b, ¢,
. ... + Start at: 1 + Alignment: Left + Aligned at: 0 cm + Tab
requested by the prospective tenant; after: 1.5 cm + Indent at: 1.5 cm

(b) with a break clause allowing the tenant to end the tenancy any
time after the first six months of the tenancy with one month’s

notice;
(c) let at London Living Rent Levels; and
Junder which rent increases (in percentage terms) within the term of,,,the/[ Formatted: Font color: Black, Character scale: 0% ]

tenancy in question will not be more than the percentage increase in the
CPI for the relevant period PROVIDED THAT initial rents for subsequent

lettings will reset in accordance with sub-paragraph (c) above;

... + Start at: 1 + Alignment: Left + Aligned at: 0 cm + Tab

(Q)— ‘= Formatted: Numbered + Level: 1 + Numbering Style: a, b, c,
after: 1.5 cm + Indent at: 1.5 cm

means rents which:

(a) do not exceed the latest maximum London Living Rents for the
relevant ] published by the GLA annually and

(b) together with other annual housing costs including Service
Charges, do not exceed 28 per cent of the relevant annual gross
income upper limit (such 28 per cent being equivalent to 40 per
cent of net income, with net income being assumed to be 70 per

26
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cent of gross income) specified in the London Plan Annual
Monitoring Report;

"London Plan" means the London Plan published in March 2021 as revised from time to

time;

"London Plan Annual means the monitoring report published annually by the Mayor of London
Monitoring Report" reviewing the progress being made in implementing the policies and
addressing the objectives of the London Plan or any replacement GLA

guidance or policy;

“London Shared means housing offered to Eligible Purchasers to be occupied partly for

Ownership Housing” rent and partly by way of owner occupation on shared ownership

arrangements as defined in section 70(4) of the Housing and

Regeneration Act 2008 (or any amended or replacement provision) where

the shared ownership lessee for the time being has the right to carry out

Staircasing and dispose of the unit on the open market and on the basis

that annual housing costs, including Service Charges and mortgage

payments (assuming reasonable interest rates and deposit requirements):

(a) must not exceed 28 per cent of the relevant annual gross

income upper limit (such 28 per cent being equivalent to 40 per

cent of net income, with net income being assumed to be 70 per

cent of gross income) specified in the London Plan Annual

Monitoring Report; and

(b) in respect of the following sizes of units, must not exceed 28 per

cent of the corresponding annual gross income upper limit below

(such 28 per cent being equivalent to 40 per cent of net income,

with net income being assumed to be 70 per cent of gross

income):

(i) one-bedroom: £[*];

(ii) two-bedroom: £[*];

(iii) three-bedroom: £[*]; and

(iv) four-bedroom: £[*] /{ Commented.ZQ]: LBWF to confirm.

and “London Shared Ownership Housing Unit” shall be construed

accordingly;
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“Low Cost Rent means Social Rented Housing, London Affordable Rented Housing or
Housing” both (as the context requires);
“LUL” means London Underground Limited (company number 01900907) of 5

Endeavour Square, Stratford, London E20 1JN;

“Market BTR means the 396 Build to Rent Units comprising:
Units(s)”
(a) 44 x studio Build to Rent Units; - Formatted: Numbered + Level: 1 + Numbering Style: a, b, c,
... + Start at: 1 + Alignment: Left + Aligned at: 0 cm + Tab
after: 1.5cm + Indent at: 1.5cm
(b) 183 x one bedroom Build to Rent Units;
(c) 169 x two bedroom Build to Rent Units;

to be let and occupied exclusively as housing available on the open

market and which are not Affordable Housing Units;

“Market Residential means:

Units"
(a) the Private Sale Units which are to be sold on the Market; and

(b) the Market BTR Units which are to be let on the Market
and which are not Affordable Housing Units;

"Market Stall means a strategy to be submitted by the Developers to the Council for its
Strategy” approval in writing for the repositioning/relocation of market stalls along
the High Street at the cost of the Developers to accommodate a new

emergency access for the Development which:

(a) identifies those market stalls that need to be

repositioned/relocated;

(b) identifies the new pitches for the repositioned/relocated market
stalls; and
(c) specifies a programme for the repositioning/relocation of the

market stalls that minimises disruption to market traders and

avoids any interruption to trading

provided that such strategy may be updated from time to time by

agreement in writing with the Council;
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"Market Value" means the price at which the sale of the relevant property interest would
have been completed unconditionally for cash consideration on the
Relevant Review Date based on detailed comparable market evidence,
including evidence of rental values for the Build to Rent Units which
have been let, a valuation of the remaining Build to Rent Units and
evidence of the rental yield of the Build to Rent Units, to be assessed by

the Council and assuming:
(a) awilling seller and a willing buyer;

(b) that, prior to the date of valuation, there has been a reasonable
period of not less than six months for the proper marketing of the
interest (having regard to the nature of the property and the state
of the market) for the agreement of the price and terms and for

the completion of the sale;

(c)  that no account is taken of any additional bid by a prospective

purchaser with a special interest; and

(d)  that both parties to the transaction have acted knowledgeably,

prudently and without compulsion;

“Modern Construction means methods that are developed in the construction industry with

Methods” proper planning and design so that each construction project has,
amongst other things, a reduced construction time and workforce and
may include (but not be limited to):

a) precast flat panel system

b) 3D volumetric modules
c) flat slab construction

d) precast cladding panels
e) concrete wall and floors

f) twin wall technology
g) precast concrete foundation

hy—concrete formwork insulation;

h) Formatted: Numbered + Level: 1 + Numbering Style: a, b, c,
o . . .. + Start at: 1 + Alignment: Left + Aligned at: 0.63 cm +
"Monitoring Fee" means the sum of £] ] ([ ] pounds) 3Index-Linked to be paid by the | |ngentat: 1.27 cm 9 9

Developers to the Council in accordance with the terms of this Agreement
and to be applied by the Council towards the cost of monitoring

compliance with this Agreement;

3 5% of total amount of contributions (excluding affordable housing contribution).
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“Motor Vehicle”
"New Town Square"

“[“New Town Square

[Formula’

means any mechanically propelled vehicles including a motor cycle

intended or adapted for use on a road and/or highway;

means the new town square to be constructed as part of the Development

shown [ ] on [drawing number?] attached to this Agreement;

Means A=B-C

“New Town Square
Maintenance

Contribution”

“Occupation Date”

“Offsite Affordable

Housing Contribution”

“Parties”

4 Developers to supply drawing.
123455591.3\649371
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A = New Town Square Maintenance Contribution

B= projected cost of maintenance of the New Town Square for the first
five years from the Handover Date (as agreed between the Council and

the Developers, both acting reasonably);

C = on the date on which the Council and the Developer seek to agree
the New Town Square Maintenance Contribution, the projected cost of
maintaining the Existing Town Square based on previous actual costs for
the same (as agreed between the Council and the Developers, both acting

reasonably);

means the sum to be agreed between the Council and the Developers
calculated in accordance with the New Town Square Formula PROVIDED
ALWAYS such sum is capped at a maximum of £256500,000 (twefive
hundred and-fifty- thousand pounds) Index-Linked to be paid to the Council
andteand to be applied by the Council towards the future maintenance of

the New Town Square;]

means the first date when any part of the Development is Occupied (which
for the avoidance of doubt shall not include occupation for the purposes
of fitting out or marketing the Development) and the terms “Occupy”

“Occupied” and “Occupation” shall be construed accordingly;

means the sum of £7,300,000 (seven million three hundred thousand
pounds) Index-Linked apportioned into the Phase 1a Offsite Affordable
Housing Contribution and the Phases 2-4 Offsite Affordable Housing
Contribution to be paid by the Developers to the Council in accordance
with the terms of this Agreement and to be applied by the Council towards

the provision of affordable housing within the Borough;

means the parties to this Agreement and their successors in title;
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_—| Commented 30]: Understand this has been agreed with

LBWF as landowner to reflect the way in which the maintenance
costs shall be determined.

CommentedE3l]: To be discussed. Developer team is
'

proposing only paying costs that are in excess of the costs that would
be incurred in maintaining the existing town square up to a maximum
of £250,000. Figure in committee report was £500,000.
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“Payment Notice”

“Phase 17

“Phase 1a”

“Phase 1b”

“Phase 1a
Wheelchair
Adaptable Dwellings

“Phases 2-4"

“Phases 2-4
Wheelchair
Adaptable Dwellings’

“Phases”

“Phase Shortfall”

“Phasing Plan”

“Plans”

“Planning

Permission*®

123455591.3\649371
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means the notice of payment substantially in the form annexed to this

Agreement at Schedule 11;

means both of Phase 1a and Phase 1b;

means that Sub Phase which is identified as ‘Phase 1a’ on the Phasing

Plan;

means that Sub Phase which is identified as ‘Phase 1b’ on the Phasing

Plan;

means 10% of the Residential Units to be located in Phase 1a to be
provided as wheelchair adaptable dwellings in accordance with Part
M4(3)(2) (a) Volume 1 of the Building Regulations 2010 (as amended from

time to time);

means Phases 2, 3 and 4;

means 10% of the Residential Units to be located in in Phases 2-4
(combined) to be provided as wheelchair adaptable dwellings in
accordance with Part M4(3)(2) (a) Volume 1 of the Building Regulations

2010 (as amended from time to time);

means a phase of the Development as identified in the Phasing Plan and
reference to a Phase followed by ‘1,2,3 or 4’ shall refer to the
corresponding Phase shown on the Phasing Plan and for the avoidance
of doubt any Safeguarding Works or works to the Station Box do not form

part of any Phase of the Development for the purpose of this Agreement;

means the shortfall (per tonne of CO2) in each Phase or Sub Phase in
meeting the Carbon Reduction Targets as established in each Approved

Carbon Emissions Report;

means Plan 2 in Schedule 15 showing the Phases and Sub Phases of the

Development;

the plans referred to in Schedule 15 and each numbered accordingly

therein;

means the notice of permission (a draft copy of which is annexed to this
Agreement at Schedule 1) to be issued by the Council pursuant to the
Application and the date of grant of the Planning Permission shall be the

date on which the notice is issued;
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"Private Sale Units"

“Proceedings”

“Property*

"Public Subsidy"

"Relevant Review
Date"

“Rent Guidance”

“Rent Standard”

“Residential

Occupier”

“Residential Units

123455591.3\649371
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means the 43 Residential Units to be constructed for private sale as part

of the Development;

means any challenge to the validity or lawfulness of the Planning
Permission in the courts brought by means of proceedings for judicial
review, statutory challenge, declaratory proceedings or otherwise calling
into question the validity of the Planning Permission including any
proceedings by way of appeal to the Court of Appeal, the Supreme Court
or to any other appellate body;

means the land and premises known as The Mall, 45 Selborne Road,
Walthamstow, London, E17 shown edged in red on Plan 1 in Schedule 15
and registered under title numbers NGL109244, EGL224521 and
EGL230230;

means funding from the Council and/or the GLA together with any
additional public subsidy secured by the Developers or Affordable

Housing Provider to support the delivery of the Development;

means the Early Stage Review Date or the Late Stage Review Date (as

the context requires);

means the Guidance on Rents for Social Housing and the Direction on the

Rent Standard 2014 issued by the Department of Communities and Local

Government in May 2014 or such other replacement guidance or direction

or legislation;

means the standard relating to rent set by the Regulator of Social Housing

from time to time having regard to the Welfare Reform and Work Act 2016,

the Rent Guidance and the Direction on the Rent Standard issued by the

Department for Communities and Local Government in May 2015 together

with the Rent Standard Guidance published by the Department for

Communities and Local Government in April 2015 or such other

replacement guidance or direction or legislation;

means any tenant or individual occupier or leasehold owner of a
Residential Unit and for the avoidance of doubt the term “Residential

Occupier” excludes any business or corporate body or bodies;

means the Build to Rent Units and the Private Sale Units where the

context so admits any individual Residential Unit;
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“Residents Parking

”

Bay’

“Residents Parking
Permit”

"Retail and
Commercial Space

Strategy”

“RPIX”

“S106 Monitoring
Officer”

123455591.3\649371
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means a parking place designated by the Council by an Order under the
Road Traffic Regulation Act 1984 and under the Road Traffic Act 1991 or
other relevant legislation for use by residents of the locality in which the
Development is situated;

means a parking permit issued by the Council under Section 45(2) of the
Road Traffic Regulation Act 1984 allowing a Motor Vehicle to park in a
Residents Parking Bay;

means a strategy to be submitted by the Developers to the Council for the
marketing, letting and management of the Commercial Units per relevant

Phase or Sub Phase which may include:

(a) the proposed approach to marketing individual units;

(b) commitments to offering space for small to medium enterprises,

local Waltham Forest businesses and key growth sectors;

(c) the potential to accommodate temporary uses (meanwhile uses)

prior to longer-term lettings being put in place;

(d) the approach to designing and fitting out the Commercial Units

beyond "shell and core", where relevant;

(e) the coordination of uses with those coming forward in other

developments in Walthamstow Town Centre; and

) the process for updating and working with the Council on the
Retail and Commercial Space Strategy including its alignment
with opportunities and obligations to secure employment and

training for local residents;

means the All ltems Index of Retail Prices issued by the Office for National
Statistics;

means an officer of the Council from time to time allocated to deal with
and monitor all planning obligations pursuant to Section 106 of the 1990
Act and to whom all notices correspondence approvals etc. must be sent

in the manner prescribed at Clause 13 of this Agreement;
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"Sale"

“Section 38 Land”

“Social Rented

Housing”

“Stage 1 Highway
Land”

“Stage 1 Highway
Works”

123455591.3\649371
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means:

(@) the sale of the freehold of a Component; or

(b)  the grant of a lease of a Component with a term of 125 years or

more and subject to nominal rent

and "Sold" shall be construed accordingly;

means the areas shown hatched blue on Plan 5 in Schedule 15;

means rented housing owned and managed by the Council or _an

Affordable Housing Provider and let at Target Rents;

means the land indicatively shown edged red on Plan 3 in Schedule 15;

means the highway works to be carried out on the Stage 1 Highway Land

broadly described as the following (unless otherwise agreed as part of the

Highways Works Agreement):

(@)

provision of work and enhancements to Selborne Road

including but not limited to:

renewal of footways;

optimisation of cycle and pedestrian routes on both sides of
Selborne Road (following a full feasibility study in
collaboration with the Council and key stakeholders
including TfL);

introduction of traffic management measures to reduce

traffic flows;

renewal of car park exit at western end of the Property;

renewal of access for use as car park entrance;

formation/renewal of access for service yard C;

formation of two dropped kerbs for residential drop-off area;

formation of access for service yard D;

relocation of eastbound bus stop;
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“Stage 2 Highway
Land”

“Stage 2 Highway
Works”

123455591.3\649371
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e amendments to street lighting required as a result of the

access and crossing changes;

e changes to street lighting and CCTV; and

e changes to signage and wayfinding;

(b) various enabling/temporary highway works;

(c) works to, and dedication thereafter of, the Section 38 Land;

means the area indicatively shown edged red on Plan 4 in Schedule 15;

means the highway works to be carried out on the Stage 2 Highway Land
and broadly described as the following (unless otherwise agreed as part

of the Highways Works Agreement):

(a) provision of a new emergency access route to the Town Square

including where the Council deems it necessary:

. relocation of market stalls (consistent with the agreed Market Stall
Strategy);

. relocation of street furniture;

. alterations to surface materials;

. new wayfinding signage;

. changes to traffic management orders; and

. any other ancillary or enabling works;

(b) highways works as part of a new landscaped Town Square

including but not limited to:

. reconstruction of existing public footway;
. provision of new lighting;
. wayfinding; and
. positioning of CCTV columns;
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“Staircasing” means the acquisition by a London Shared Ownership Lessee of

additional equity in a London Shared Ownership Housing Unit up to a

maximum of 100 per cent equity;

“Service Charges” means all amounts payable by a tenant of the relevant Discounted Market
Rent Housing Unit, London Living Rent Unit, London Affordable Rented

Housing Unit or London Living-RentShared Ownership Housing, Unit:,asf{ Formatted: English (United States)

part of or in addition to the rent and directly or indirectly for serviceg,\{ Formatted: English (United States)

repairs, maintenance, improvements, insurance and/or the landlord's
costs of management in relation to that Discounted Market Rent Housing

Unit-er, London Living Rent Unit, London Affordable Rented Housing Unit

or London Shared Ownership Housing Unit;

“Sub Phase(s)” means each of Phase 1a and Phase 1b;

"Substantial means the construction to ground floor slab of all residential buildings

Implementation (permitted by the Planning Permission) located in Phase 1a;

"Substantial means the date 24 months from but excluding the date of grant of the— Formatted: Outline numbered + Level: 1 + Aligned at: 0 cm
d :
Implementation Planning Permission and which will be extended day for day by any * Indentat: 0 cm
Target Date" period to account for:
(a) lany Proceedings which shall continue to extend until those

Proceedings are Finally Determined with the result that the

Planning Permission is not quashed; and/or

Commented ]: Why is this an issue for LBWF? We need
some allowanc \WEF defaults which cause delay? We cannot
understand why this would be contentious.
(e)b) any period of delay caused by Force Majeure; — Commented-3]: We have deleted the third party consent
provision.
“Surplus Profit” means an amount calculated and identified as such as part of the review | commented 4]: Clause 2.12 gives your client comfort that

. . . . . the Council will not unreasonably withhold or delay the issue of
mechanisms in accordance with the applicable formulas set out in | condition discharges. Inclusion of this element is therefore not

necessary or appropriate.

Schedule 3 of this Agreement;
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“Target Rents” means_rents for Social Rented Housing conforming with the pattern

produced by the rents formula set out in the Rent Guidance and subject

to the limit on rent changes and rent caps set out therein and subject to

indexation as permitted by the Rent Standard or Rent Guidance from time

to time;

"Target Return” means profit on value of 13.68 percent as determined within the
Application Stage Viability Appraisal being the blended profit of the Market
BTR Units, the Affordable Housing Units, Private Sale Units, Commercial
Units and any other Component of the Development as a percentage of

gross development value;

“TfL Confirmatory means a confirmatory deed pursuant to, as appropriate, section 111 Local
Deed" Government Act 1972, section 1 of the 2011 Act, section 16 of the Greater

London Council (General Powers) Act 1974 and all other relevant powers

in substantially the form as attached at [Schedule 18] to this Agreement;

“Updated Energy Imeans a report to be submitted by the Developers to the Council detailing
Report” the measures to be adopted within the relevant Phase or Sub Phase of
the Development to meet the Carbon Reduction Targets; | Commented-SS]: To be discussed at Tuesday's meeting ]

“Viability Expert” means a person with no less than 10 (ten years) experience of preparing
and assessing development appraisals and who in the event of a dispute
relating to building contract sums shall be a qualified Quantity Surveyor
and member or fellow of the Royal Institution of Chartered Surveyors or
in the event of a dispute relating to finance costs or marketing costs or
any other financial issues shall be a member or fellow of the Institute of

Chartered Accountants;
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"Wheelchair
Adaptable Dwelling
Marketing Strategy"

"Wheelchair
Adaptable Dwellings"

123455591.3\649371
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means a strategy to be prepared by the Developers that sets out how the

Wheelchair Adaptable Dwellings will be advertised to ensure that those

who require wheelchair accessible housing are appropriately targeted

which shall specify that:

C)

for the first lettings only, the Wheelchair Adaptable Dwellings will
be exclusively marketed to those in need of wheelchair
accessible housing for a period of 12 months commencing no
earlier than 3 months preceding Completion of the first
Residential Unit in a Phase or Sub-Phase to which the

marketing strategy relates;

on each reletting of a Wheelchair Adaptable Dwellings following
initial Occupation of the Wheelchair Adaptable Dwellings, the
relevant dwelling will be exclusively marketed to those in need
of wheelchair accessible housing for a period of equivalent to
initial (or outgoing (in the case of subsequent relets)) Occupier’s

notice period under their lease agreement; and

marketing efforts shall include the use of the following

publications:

e The Waltham Forest Guardian

http://www.guardian-series.co.uk/homes/

e The Accessible Property Register

www.accessible-property.org.uk

e The Houseshop (formerly The Little

Housing Company)
https://www.thehouseshop.com/accessible
-properties

e Homes for Londoners -

https://www.london.gov.uk/what-we-

do/housing-and-land/homes-

londoners/search/;

means, as the context so requires through the operative paragraphs in

Schedule 4, either the Phase 1a Wheelchair Adaptable Dwellings or the

Phases 2-4 Wheelchair Adaptable Dwellings;
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“Work Experience means a 26 week placement to provide training in the construction
Placement” industry;
“Working Days” means any Monday to Friday (other than bank and public holidays)

NOW THIS DEED WITNESSETH as follows:-
ENABLING POWERS & INTERPRETATION

2.1 This Agreement constitutes a planning obligation for the purposes of section 106 of the 1990 Act,
section 111 of the Local Government Act 1972, Section 1 of the 2011 Act, section 16 of the
Greater London Council (General Powers) Act 1974, Section 156 and Schedules 10 and 11 of
the Greater London Authority Act 1999 and any other enabling powers.

2.2———Where in this Agreement reference is made to any clause, paragraph-er

2:32.2 _ or recital such reference (unless the context otherwise requires) is a reference to a clause,

paragraph or schedule or recital in this Agreement.

2:42.3 _Words importing the singular shall include the plural and vice versa and any words denoting actual

persons shall include companies, corporations and other artificial persons.

2:52.4 A reference to a company shall include any company, corporate or other body corporate,

wherever and however incorporated or established.

2:62.5 The word "including" shall mean "including without limitation or prejudice to generality of any

description, defining term or phrase preceding that word" and the word "include" and congruent

terms shall be construed accordingly.

2-72.6 __ Unless the context otherwise requires, a reference to one gender shall include a reference to the
other genders.

2.82.7 _ Any reference to a specific statute or statutes includes any statutory extension or modification,
amendment or re-enactment of such statute and any regulation or orders made under such
statute.

2.92.8 _The clause and paragraph headings do not form part of this Agreement and shall not be taken

into account in its construction or interpretation.

2-402.9 An obligation in this Agreement on a person to do or not to do something includes an obligation

to procure or not to agree or allow (as relevant) that thing to be done.

2-442.10 Subject to clause 3.2, where an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against each of them
individually.
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2-1422.11 Subject to the terms of Schedule 13, any notice, notification, consent, approval, agreement,
request or statement or details to be made, given or submitted under or in connection with this
Agreement shall not be unreasonably withheld or delayed, and shall be made or confirmed in
writing (including by email).

2-432.12 Where any Party refuses to give an approval (save for any approval required under Schedule 13
to which this paragraph does not apply) then full reasons for that decision must at the request of
any other Party be provided in writing and any dispute arising in relation to an approval and/or
refusal to give the same may be referred to an Expert for determination pursuant to clause 14.

2-1442.13 Where it is provided in this Agreement that a matter is to be agreed or approved (save for any
agreement or approval required under Schedule 13 to which this paragraph does not apply) by
any of the Parties and a timescale for such agreement being reached or approval being given is
not provided, then the relevant provision will be deemed to be subject to a proviso that if
agreement is not reached or approval is not given within a period of 25 Working Days from
submission of details relating to such matter to be agreed or approved, then the matter may be

referred to an Expert pursuant to clause 14.

2-152.14 Insofar as any clause or clauses of this Agreement are found (for whatever reason) to be invalid
illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the validity

or enforceability of the remaining provisions of this Agreement.

2-1462.15 Each of the Parties shall act in good faith and shall co-operate with each of the other Parties to

facilitate the discharge and performance of all obligations on them contained in this Agreement.
APPLICATION OF SECTION 106 OF THE 1990 ACT

3.1 It is hereby agreed that the covenants, restrictions and obligations contained in this Agreement
are planning obligations for the purposes of Section 106 of the 1990 Act and that the Council is
the local planning authority by whom they may be enforced and that the covenants restrictions
and obligations in Schedule 13 may also be enforced by TfL and LUL as strategic transport

authority.

3.2 Subject to clause 3.3, both the positive and restrictive covenants and undertakings on the part of

the Developers in this Agreement are entered into with the intent that the same shall be

enforceable oint and severally without limit of time not only against the Developers but also | commented 36]: To be discussed on Tuesday - we
. . L . . L fundamentally cannot accept joint and several liability due to the
against their successors in title and assigns and any person corporate or otherwise claiming phased nature of the scheme. The concept is expressed in 2.11 in any

event so there is joint and several liability against those with an

through or under the Developers an interest or estate created after the date hereof in the Property interest in that relevant phase.

or any part or parts thereof as if that person had also been an original covenanting party in respect

of such of the covenants and undertakings which relate to the interest or estate for the time being

123455591.3\649371 40
4145-7115-3709, v. 1



3.3

3.4

3.5

3.6

3.7

3.8

DRAFT —.44PM 19.05.21

The covenants and obligations contained in this Agreement shall not be binding on or enforceable

against:

3.31 any statutory undertaker or other person who acquires any part of the Property or interest

therein solely for the purposes of supply of electricity gas water drainage telecommunications

services or public transport services; or

3.3.2 save for the provisions relating to controlled parking any individual owner occupier or tenant

of any Residential Unit or any Commercial Unit constructed pursuant to the Planning

Permission and their mortgagees nor against those deriving title from them.

For the avoidance of doubt the Developers agree and covenant that the parts of the Property
which the Developers acquire a freehold or leasehold interest in will be bound by the terms of this

Agreement as will any successors in title to that freehold or leasehold interest.

No person shall be liable for any breach of a covenant, restriction or obligation contained in this
Agreement after parting with all of its interest in the Property or the part of its interest to which the
breach relates but without prejudice to its liability for any subsisting breach arising prior to parting

with such interest.

Insofar as any obligations, covenants and undertakings in Clause 3.2 are not capable of falling
within section 106 of the 1990 Act they are entered into in pursuance of the relevant powers

referred to in Clause 2.1.

So far as the obligations, covenants and undertakings in this Agreement are given by or to the
Council, they are entered into under the relevant powers referred to in Clause 2.1 and those
obligations, covenants and undertakings are enforceable by or against the Council.

Nothing in this Agreement restricts or is intended to restrict the proper exercise at any time by the
Council of any of their statutory powers, duties, functions or discretions in relation to the Property

or otherwise.
CONDITIONALITY

This Agreement is conditional upon both the grant of the Planning Permission and
Implementation [save for the provisions of Clauses 10 and 11 and Schedule 5 (Employment
and Training), Schedule 8 (Highways) and Schedule 13 (Station Box) which shall come into

effect immediately upon completion of this Agreement.®)

OBLIGATIONS OF THE DEVELOPERS

—| Commented 37]: | think the Council have misunderstood the

real estate structure here and thus the corresponding risk profile. We
do not understand why the Council would be concerned here. The
reality is that C&R will retain an interest in every Phase because of
the proposed underlease structure. Also C&R are not the freehold
owner (the Council is) so they cannot dispose of the entire interest in
any event. The only limitation would be that the Council could not
enforce against Long Harbour for obligations which do not relate to
the residential tower development but that is entirely fair and

\ | reasonable and the Council would not seek to do this in any event.

Commented 38]: The real estate structure is understood but

the LPA does n ree that limiting liability on a phased basis is
appropriate here. If a specific exclusion is required for Long Harbour,
this can be discussed.

5To be updated prior to engrossment.
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5.1 The Developers hereby covenants with the Council:

5.1.1 To observe and perform the covenants, restrictions and obligations given by the

Developers contained in the Schedules to this Agreement;

5.1.2 To permit the Council and its authorised employees and agents upon reasonable written
notice access to the Property at all reasonable times for the purposes of verifying

whether or not any obligations arising hereunder have been performed or observed;

513 To comply with any reasonable requests of the Council to provide documentation (save
for any confidential information) within the Developers’ possession (at the Developers’
expense) for the purposes of monitoring compliance with the obligations contained

herein

5.2 The Developers hereby covenant with TfL and LUL to observe and perform the covenants,

restrictions and obligations given by the Developers contained in Schedule 13 to this Agreement.
6. OBLIGATIONS OF TFL

6.1 TfL and LUL covenant with the Council and the Developers to comply with its obligations in

Schedule 13 only.
7. THE COUNCIL’S OBLIGATIONS
71 The Council covenants with TfL and LUL:

711 not to undertake any part of the Development unless the Council has entered into a TfL
Confirmatory Deed with TfL and LUL to agree that it will comply with the obligations and
restrictions imposed on the Developers in Schedule 13-; and

71.2 nor to permit any other person or body (who is not the Developers or a successor in title to
the Developers) to undertake any part of the Development unless such other person or body
has entered into a Council Confirmatory Deed with the Council and TfL and LUL to agree

that the terms and provisions of this Agreement shall be carried out by such person or body.
8. INDEXATION

Any financial contributions payable to the Council under this Agreement shall be Index Linked

(upwards only).
9. INTEREST

Where any sum or amount payable to the Council under this Agreement has not been paid by
the date on which it is due, the Developers shall pay the Council interest at the rate of 4%
above the base rate of the Barclays Bank plc from time to time in force on that amount for the
period from the due date to (and including) the date of payment.
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10.

101

10.2

1.

12.

121

12.2

13.

131

13.2

VALUE ADDED TAX (“VAT”)

All considerations given in accordance with the terms of this Agreement shall be exclusive of any
VAT properly payable in respect thereof.

If at any time VAT is or becomes chargeable in respect of any supply made in accordance with
the terms of this Agreement then to the extent that VAT has not been previously charged in
respect of that supply the party making the supply shall have the right to issue a VAT invoice to
the party to whom the supply was made and the VAT shall be paid accordingly.

LOCAL LAND CHARGE

This Agreement shall be registered by the Council as a Local Land Charge immediately after the
date of this Agreement.

On the written request of the Developers at any time after each or all of the obligations have been
performed or otherwise discharged (and subject to the payment of the Council's reasonable and
proper costs) the Council or TfL (in respect of Schedule 13) will issue a written confirmation of
such performance or discharge.

PAYMENT OF COUNCIL’S COSTS

The Developers agree to pay the Council its proper and reasonable legal costs incurred in
negotiating, preparing and executing this Agreement in the amount of [£ ] prior to the date
of this Agreement.

The Developers agree to pay the Monitoring Fee to the Council prior to Implementation of the
Development.

NOTICES

The Developers will notify the Council:-

13.1.1  upon Implementation of each Phase

13.1.2  upon Substantial Implementation

13.1.3  the intended Handover Date for the New Town Square®
13.1.4  upon first Occupation of each Phase

13.1.5 upon Completion of each Phase

Any notice (or other communication) required to be given under this Agreement shall be in writing

and shall be sent by e-mail and either delivered personally, or sent by pre-paid first class post or

6 To be updated once triggers finalised.
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13.3

134

recorded delivery or by commercial courier, to any person required to receive the notice (or

communication) at its address as set out below:

13.2.1  Council: S106 Monitoring Officer (Planning Department), London Borough of Waltham

Forest, Waltham Forest Town Hall Complex, Forest Road, Walthamstow, London, E17 4JF

and by email to Section106@walthamforest.gov.uk;

13.2.2  The Developers [c/o CEO of Capital and Regional, 22 Chapter Street, London, SW1P 4NP

and by emailto: [ [ ];

13.2.3 Mortgagee: [Miraj Patel/Piotr Tokarski, CBRE Loan Services Limited Henrietta House,

Henrietta Place London, W1G ONB and by email to:]  [[];

13.2.4 any notice to be served on TfL shall be addressed to the Director of Spatial Planning and

copied to the Head of Property and Planning Law, 5 Endeavour Square, London E20 1JN
and any notice to be served on LUL shall be addressed to the Head of Property and Planning
Law, 5 Endeavour Square, London E20 1JN and copied by email to
CoSecandLegalNotices@tfl.gov.uk and OperationalProperty@tfl.gov.uk-

or as otherwise specified by the relevant person by notice in writing to each other person.

Any notice served pursuant to the Agreement shall cite the number and clause of the Agreement
to which it relates and in the case of notice to the Council the planning reference number for the

Development.

Any notice (or other communication) required to be given under this Agreement will conclusively

be deemed to have been received on:-

13.4.1  if sent by e-mail, the day on which the e-mail was sent;
13.4.2 if delivered by hand, the day of delivery;
13.4.3 if sent by post, the day 2 Working Days after the date of posting; or

13.4.4 if sent by recorded delivery, at the time delivery was signed for;

SAVE THAT if a notice, demand or any other communication is served after 4.00pm on
a Working Day, or on a day that is not a Working Day, it is to be treated as having been
served on the next Working Day.

13.5 The address for any notice or other written communication shall be within the United Kingdom.
13.6 Where proceedings have been issued in the Courts of England the Civil Procedure Rules must
be complied with in respect of the service of documents in connection with those proceedings.
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13.7

14.

14.1

14.2

14.3

14.4

14.5

14.6

14.7

14.8

14.9

15.

Any notice or other written communication to be given by the Council will be deemed valid and

effectual if on its face it is signed on behalf of the Council by an officer or duly authorised signatory.
DISPUTES

Subject to clauses 14.2 and 14.3, if any dispute arises out of this Agreement, the dispute may be
referred to an expert with a minimum of 10 years’ experience in the relevant field (the “Expert”)
appointed jointly by the parties to the dispute but in default of such agreement such appointment
shall be made by or on behalf of the president for the time being of the professional body chiefly

relevant in England with such matters as may be in dispute.

Any dispute as to the Schedule 13 shall be dealt with under the adjudication provisions in
Schedule 13.

Any dispute on the Clawback Amount in Schedule 2 or the viability reviews in Schedule 3 shall
be referred to a Viability Expert in accordance with the provisions of Schedule 3. Unless otherwise
agreed by the Council and the Developers, in relation to the Clawback Amount the Viability Expert
shall be appointed on the basis that his or her decision shall include a calculation of the Clawback

Amount.

The procedure to be followed in any dispute resolution shall be that written submissions shall be
exchanged between the parties and served upon the Expert within 21 days of the appointment of
the Expert with any response to be exchanged between the parties and served upon the Expert

within 14 days of the date that the first submissions were served upon the Expert.

The Expert shall be appointed subject to an express requirement that he/she reaches a decision
and communicates it to the parties within the minimum practicable timescales allowing for the
nature and complexity of the dispute and in any event not more than 30 Working Days from the

date of his/her appointment to act.
The findings of the Expert shall be binding upon all Parties.

The Expert's costs shall be borne in such proportions as he/she may direct, failing which the
Developers and the Council (and TfL if a party to the dispute) shall each bear their own costs of
the reference and determination and the Expert's costs calculated by dividing the Expert's costs

by the number of parties (excluding the Expert) to the reference.

The Expert may be replaced by a fresh appointee in the event of his/her becoming at any time
unable or unwilling for any reason to proceed to discharge his/her function and such fresh

appointee shall be appointed in the same manner as the Expert.

The provisions of this clause shall not affect the ability of the Parties to seek recourse through the
Courts.

DETERMINATION OF THE AGREEMENT
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15.1 This Agreement (with the exception of Clause 12) shall cease to have effect if (insofar only as it
has not already been complied with) the Planning Permission expires, is varied or revoked other
than at the request of the Developers or is quashed following a successful legal challenge prior
to Implementation and the Council shall forthwith cancel all entries made in its Register of Local
Land Charges in respect of this Agreement and any contributions already paid hereunder shall
be repaid in full to the payor with the balance of any interest which has accrued between date of

payment and date of termination of this Agreement.
15.2 The cessation of this Agreement shall not affect the liability of any Party for any earlier breach.
16. OWNERSHIP

16.1 Until the covenants, restrictions and obligations in this Agreement have been complied with, the
Developers will give to the Council within 10 Working Days the following details of any
conveyance, transfer, lease, assignment, mortgage or other disposition entered into in respect of
all or any part of the Property save for leases in respect of individual occupiers of the

Development:
16.1.1  the name and address of the person to whom the disposition was made; and
16.1.2  the nature and extent of the interest disposed of.

16.2 In the event that the Developers assign or transfer or otherwise dispose of their interest in the
Development Agreement or their leasehold interest in the Property then notice of such should be
given to the Council pursuant to Clause 16.1 and the assignment, transfer or disposal shall not
be completed until the person to whom the disposition is to be made has entered into a Council
Confirmatory Deed with the Council and TfL to agree that the terms and provisions of this
Agreement shall be carried out by the person to whom the disposition is to be made (in the event

that any obligations remain outstanding at that time)
17. NO FETTER OF DISCRETION

Nothing contained or implied in this Agreement shall prejudice, fetter, restrict or affect the
Council's powers to enforce any specific obligation term or condition nor shall anything
contained or implied herein prejudice, fetter, restrict or affect any provisions, rights, powers,
discretions, responsibilities, duties and obligations of the Council in the exercise of its functions
as local planning authority for the purposes of the 1990 Act or as a local authority generally
and its rights, powers, discretions, responsibilities, duties and obligations under all public and
private statutes, bye laws and regulations may be as fully and effectually exercised as if the

Council were not a party to this Agreement.
18. FUTURE PERMISSIONS

Nothing in this Agreement shall prohibit or limit the right to develop any part of the Property in

accordance with any planning permission other than the Planning Permission.
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19.

20.

21.

211

21.2

22.

23.

WAIVER

The failure by any party to enforce at any time or for any period any one or more of the terms
and/or obligations of this Agreement including those contained in any Schedule shall not be a
waiver of those terms and/or obligations or of the right at any time subsequently to enforce all

terms of this Agreement.

THIRD PARTY RIGHTS

The Parties to this Agreement do not intend that any of its terms will be enforceable by virtue

of the Contracts (Rights of Third Parties) Act 1999 by any person not a party to it.

GOVERNING LAW

This Agreement is governed by and interpreted in accordance with the law of England and Wales

and the parties submit to the non-exclusive jurisdiction of the courts of England and Wales.

If any provision of this Agreement is found (for whatever reason) to be invalid, illegal or
unenforceable, that invalidity, illegality or unenforceability will not affect the validity or

enforceability of the remaining provisions of this Agreement.

MORTGAGEE’S CONSENT

The Mortgagee hereby consents to the Developers entering into this Agreement and
acknowledges that from the date hereof the Property shall be bound by the planning
obligations restrictions and undertakings contained herein and only if the Mortgagee (or any
future or subsequent mortgagee) becomes a mortgagee in possession of the Property or any
part thereof shall it be bound by the provisions of this Agreement and the Mortgagee (or any
future or subsequent mortgagee) further agree that in the event that it becomes a mortgagee
in possession it will not carry out or procure the Development or any part of the Development

without performing and observing the terms and obligations contained in this Agreement.

INDEMNITY

23.223.1 FheSubject to clause 23.2, the Developers agree declare and covenant with the Council that they

shall indemnify the Council for any reasonable and properly incurred expenses or liability arising

to the Council in respect of breach by the Developers of any obligations contained herein save to
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23.2

the extent that any breach, act or omission of the Council, their employees or agents has caused

or contributed to such expenses or liability.

The Council shall be under no obligation to carry out any of the obligations on the part of the

24,

241

25.

25.1

26.

26.1

Developers pursuant to Clause 5 above unless and to the extent that the Council Implements the

Planning Permission in which case the Council shall be under an obligation to carry out the

obligations on the part of the Developers pursuant to Clause 5 above to the extent that they apply

to the Development undertaken by the Council and the indemnity in clause 23.1 shall not extend

to any expenses or liability arising as a result of such obligations.

TRANSPORT FOR LONDON AND LONDON UNDERGROUND LIMITED

In order to facilitate the enforcement of those obligations enforceable by TfL and/or LUL against
persons deriving title from the Council or the Developers or other parties having an interest in the
Property and to the extent that as at the date of disposal such obligations remain to be performed
then upon completion of a transfer or the grant of a new lease the transferor or lessor of any part
of the Property will procure that the transferee or lessee (as applicable) enters into a direct
covenant with TfL and LUL in which the transferee or lessee (as applicable) covenants with TfL
and LUL to perform the obligations in this Agreement in so far as they remain to be performed
and where the obligations relate to part of the Property they relate to the part being disposed and
the parties consent to the entry of the following restriction on the proprietorship register of title
numbers NGL109244 EGL224521 and EGL230230.

"No disposition of the registered estate by the proprietor of the registered estate (other than
a charge) is to be registered without a certificate signed by a conveyancer that the
provisions of Clause 24.1 of a section 106 agreement dated [ ] and made between

The Mayor and Burgesses of the London Borough of Waltham Forest (1) Selborne One
Limited (2) Selborne Two Limited (3) CBRE Loan Services Limited (4) and Transport for

London (5) have been complied with or that they do not apply to the disposition”

DEED OF VARIATION

In accordance with Section 106A of the 1990 Act, in the event of a deed of variation to this
Agreement, TfL and LUL shall only be a party to such deed of variation in so far as any
amendments to this Agreement within the deed of variation in question relate to Schedule 13 or

any definitions referred to therein or any part of the boilerplate which is relevant to TfL/LUL.
PLANS AND STRATEGIES

Any plan or strategy referred to herein shall be deemed to include any amendment or update to,
or substitution of, the same PROVIDED THAT any such amendment, update or substitution has
first been agreed in writing between the parties.
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27. COMMUNITY INFRASTRUCTURE LEVY REGULATIONS 2010

271 Having regard to the provisions of regulation 122 of the Community Infrastructure Regulations
2010 (as amended) the Council and the Developers hereby agree and declare that the planning
obligations contained in this Agreement are necessary to make the Development acceptable in
planning terms, are directly related to the Development and are fairly and reasonably related in

scale and kind to the Development

In Witness whereof the Parties hereto have executed this Agreement as a deed on the day and year

first before written.
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SCHEDULE 1

DRAFT PLANNING PERMISSION
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SCHEDULE 2

BUILD TO RENT HOUSING

The Developers covenant:

1.1

1.2

2.1

22

BUILD TO RENT PROVISION
The provisions in this Schedule 2 apply only to the Residential Units in Phase 1a only.
The Developers shall:
1.21 construct the Build to Rent Units;

1.2.2 submit to the Council the Build to Rent Management Plan for approval (as approved, the

"Approved Build to Rent Management Plan™);

1.2.3 not Occupy or cause or permit the Occupation of any Build to Rent Unit until the Build to Rent

Management Plan has been submitted to and approved by the Council;

124 provide the Build to Rent Units in accordance with the Approved Build to Rent Management Plan

(subject to any minor amendments agreed in writing with the Council);

1.2.5 not Occupy or cause or permit the Occupation of the Build to Rent Units except in accordance with
the Approved Build to Rent Management Plan (subject to any minor amendments agreed in writing

with the Council); and

1.2.6 upon reasonable notice from the Council and no more frequently than every six months, provide to
the Council such evidence as the Council reasonably requires to demonstrate the Developers'

compliance with the Approved Build to Rent Management Plan

PROVIDED THAT this paragraph 1.1 shall cease to apply in respect of the relevant Market BTR
Units upon a Clawback Disposal of those Units (PROVIDED THAT the Developers have paid the

Clawback Amount)
BUILD TO RENT COVENANT

ThdSubiject to paragraph 2.8 of this Schedule 2, the Developers shall not cause or permit a Clawback /

Disposal sav i ini visi i wunless and until the

Clawback Amount has been paid to the Council

Not less than 30 Working Days before the anticipated date of a Clawback Disposal, the Developers shall

give notice in writing to the Council of such Clawback Disposal including the following information:

221 the anticipated date of that Clawback Disposal;
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23

24

25

2.6

27

2.8

222 the Market BTR Unit(s) which are intended to be Disposed and its size in m? and number of

Habitable Rooms;

223 the amount of consideration to be paid under that Clawback Disposal for each Market BTR Unit

which is intended to be Disposed of (including documentary evidence);

224 the Developers' calculation of the Clawback Amount; and

225 the identity and address of the person(s) to whom the Market BTR Unit(s) are intended to be

Disposed

The Council shall assess the information submitted under paragraph 2.2 of this Schedule 2 to determine

the Clawback Amount

The Council may appoint an external consultant to assess the information submitted under paragraph
2.2 of this Schedule 2 and to determine the Clawback Amount

If the Council and/or its external consultant requests from the Developers further information or evidence
to determine the Clawback Amount, the Developers shall provide any reasonably required information
to the Council and/or the external consultant (as applicable and with a copy to the other party) within 10
Working Days of receiving the relevant request and this process may be repeated until the Council
and/or the External Consultant has all the information it reasonably requires to determine the Clawback
Amount

The Council shall notify the Developers in writing of the Clawback Amount and shall use reasonable
endeavours to do so no later than 10 Working Days after receipt of the information submitted under
paragraph 2.2 of this Schedule 2

The Developers shall pay the Council's costs which are reasonably and properly incurred in assessing

the information submitted under paragraph 2.2, of this Schedule 2 and in determining the Clawback

Amount including those of any external consultant appointed under paragraph 2.4 of this Schedule 2

within 20 Working Days of receipt of a written request for payment,

If the Council has not notified the Developers in writing of the Clawback Amount within 30 Working Days

of receipt of the information submitted under paragraph 2.2 of this Schedule 2, the Developers may

cause or permit a Clawback Disposal PROVADED-THAT the Developers-mustalways,and-in-any-event;
comply-with-the-provisions-efparagraph-2-.9once it has paid to the Council an amount that the Developer
reasonably estimates to be the Clawback Amount (the "Estimated Clawback Amount") PROVIDED

THAT no later than 10 Working Days after the Council notifies the Developers in writing of the Clawback

Amount (or, if a dispute relating to the Clawback Amount is referred to dispute resolution in accordance

with clause 14, no later than 10 Working Days after the final determination of the Clawback Amount)

the Developers shall pay to the Council the difference between the Clawback Amount and the Estimated

Clawback Amount (unless the difference is less than, or equal to zero) together with interest accrued on
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such difference from the date of the payment of the Estimated Clawback Amount to the date of payment

of the difference calculated in accordance with clause 14, /{ Formatted: (none)

/{ Commented.43]: We have reduced this to 5 WD as a

compromise?

2.402.9 The Council shall use the Clawback Amount to provide affordable housing|in its administrative area Commented.44]: Question for the Council — presume you’d
rather this more open than the definition in this agreement?

2-442.10 The Developers shall notify the Council in writing promptly upon the completion of a Clawback Disposal
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1.1

2.

2.1

22

23

24

25

The

SCHEDULE 3

AFFORDABLE HOUSING AND VIABILITY REVIEW

Developers covenant:

Part 1 — Affordable Housing

AFFORDABLE HOUSING MAXIMUM PROVISION

The Developers shall provide the Affordable Housing Units in accordance with the remaining paragraphs
of this Schedule 3.

The maximum amount of any Surplus Profit which the Developers may be required to apply towards+— Formatted: Outline numbered + Level: 2 + Numbering

provision of Additional London Living Rent Units and/or to pay to the Council under this Schedule shall
not, when combined with the Affordable Housing Units provided pursuant to the further provisions of this

Schedule and the Offsite Affordable Housing Contribution, exceed an amount which would equate to

more than 50% of the Habitable Rooms in the Development being provided as Affordable Housing
according to a policy-compliant tenure split as set out below:

For build to rent units: 30% London Living Rent Housing and 70% Discounted Market Rent Housing;
and

For market sale units: 70% low-cestfentlow Cost Rent Housing and 30% |intermediatel ondon

Shared Ownership Housing.

AFFORDABLE HOUSING PROVISION

The Developers shall provide the Affordable Housing Units as Discounted Market Rent Housing and
any Additional London Living Rent Units as Additional London Living Rent Units in Phase 1A for the
lifetime of the Development.

The Developers shall submit to the Council the DMR Marketing and Lettings Plan Lrﬁ*t welve months prior

G { This would be suTTiCient time to approve it. }

to Completion of Phase 1a.

The Developers shall not Occupy nor cause or permit the Occupation of the Residential Units in Phase
1a until such time as the DMR Marketing and Lettings Plan has been approved in writing by the Council.

The Developers shall not Occupy nor cause or permit the Occupation of Discounted Market Rent
Housing Units at any time other than as Discounted Market Rent Housing and in accordance with the
approved DMR Marketing and Lettings Plan.

The Developers shall not Occupy nor cause or permit the Occupation of more than 50% of the Market

BTR Units unless and until all of the Discounted Market Rent Housing Units have been Completed and

123455591.3\649371 54
4145-7115-3709, v. 1

s

Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left + Aligned at:
-0.5 cm + Tab after: 1 cm + Indent at: 1 cm

[ Formatted: English (United States) ]

{ Commented 5]: What does this mean? We need to define — }

~ PM can you include the standard definitions.

N
Commented [-6]: Please define as per policy/LBWF standard.
As above.

—| Commented 7]: Can we agree six months as a compromise?

N

b Commented 8]: The LPA requires twelve months for both
the approval an lementation of the approved marketing.




2.6

2.7

3.1

3.2

3.3

thereafter the Developers will use reasonable endeavours to let the Discounted Market Rent Housing
Units as soon as reasonably practicable.

Once letting of the Discounted Market Rent Housing Units commences, thereafter every 3 months until
full occupation of the Discounted Market Rent Housing Units, to provide a summary report to the Council
detailing, in relation to each of the Discounted Market Rent Housing Units, the profession of the tenant
(so as to meet the criteria of the Eligible Person Priority List), the Local Market Rents being charged,
the rent being paid by the tenant, the start date and length of tenancy, the declared annual gross income
of the tenant and any other relevant information that may be agreed with the Council from time to time
PROVIDED ALWAYS the Developers shall not be required to disclose any information which would be
deemed personal information or which would disclose their identity in contravention of data protection

regulations.

After full occupation of the Discounted Market Rent Housing Units to provide an annual summary report
to the Council detailing, in relation to each of the Discounted Market Rent Housing Units, the profession
of the tenant (so as to meet the Borough Eligible Person Criteria), the Local Market Rents being charged,
the rent being paid by the tenant, the start date and length of tenancy, the declared annual gross income
of the tenant, all tenancies terminated in the period since the last report and the reasons for the tenancies
ending (insofar as it is known), and any other relevant information that may be agreed with the Council
from time to time PROVIDED ALWAY'S the Developers shall not be required to disclose any information
which would be deemed personal information or which would disclose their identity in contravention of

data protection regulations.
Part 2 — Early Stage Review
EARLY VIABILITY REVIEW TRIGGER

The Developers shall notify the Council in writing of the date on which they consider that Substantial
Implementation has been achieved no later than 10 Working Days after such date and such notice shall
be accompanied by full documentary evidence on an open book basis to enable the Council to
independently assess whether Substantial Implementation has occurred and whether it occurred on or
before the Substantial Implementation Target Date.

No later than five Working Days after receiving a written request from the Council, the Developers shall
provide to the Council any additional documentary evidence reasonably requested by the Council to
enable it to determine whether Substantial Implementation has occurred on or before the Substantial

Implementation Target Date.

Following the Developers' notification pursuant to paragraph 3.1 of this Schedule 3, the Developers shall
afford the Council access to the Property to inspect and assess whether or not Substantial
Implementation has occurred PROVIDED ALWAYS THAT the Council shall:

4+443.3.1 provide the Developers with reasonable prior written notice of its intention to carry out such
an inspection and the date(s) on which the Council requires access to Property;
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4+423.3.2 comply with relevant health and safety legislation; and
4+433.3.3 at all times be accompanied by the Developers or its appointed contractor or agent.

3.4 No later than 20 Working Days after the Council receives:

444341 notice pursuant to paragraph 3.1 of this Schedule 3; or -« W

44534.2 if the Council makes a request under paragraph 3.2 of this Schedule 3, the additional
documentary evidence,

the Council shall inspect the Property and thereafter provide written confirmation to the Developers
within 10 Working Days of the inspection date as to whether or not the Council considers that
Substantial Implementation has occurred and whether Substantial Implementation occurred on or

before the Substantial Implementation Target Date.

3.5 If the Council notifies the Developers that the Council considers that Substantial Implementation has not
occurred then this paragraph 3 shall continue to apply mutatis mutandis until the Council has notified
the Developers pursuant to paragraph 3.4 of this Schedule 3 that Substantial Implementation has

occurred.

3.6 The Developers shall not Occupy the Residential Units in Phase 1a until:

44.63.6.1 the Council has notified the Developers pursuant to paragraph 3.4 of this Schedule 3 (or the<—

Viability Expert has determined pursuant to paragraph 3.7 of this Schedule and clause 14 of this
Agreement) that Substantial Implementation has occurred on or before the Substantial

Implementation Target Date; or

4+4-+73.6.2 the Council has notified the Developers pursuant to paragraph 5.4 of this Schedule 3 (or the
Viability Expert has determined pursuant to paragraph 5.8 of this Schedule and clause 14 of this
Agreement) that no Additional London Living Rent Units are required; or

4183.6.3 if the Council notifies the Developers pursuant to paragraph 5.4 of this Schedule 3 (or the
Viability Expert has determined pursuant to paragraph 5.8 of this Schedule and clause 14 of this
Agreement) that Additional London Living Rent Units are required, an Additional Affordable
Housing Scheme has been approved pursuant to paragraph 5.4 or 5.5 of this Schedule 3 or has
been determined by a Viability Expert in accordance with the Clause 14 of this Agreement.

3.7 Any dispute between the Council and the Developers concerning whether or not Substantial
Implementation has occurred may be referred to a Viability Expert in accordance with the dispute

resolution procedure in clause 14 of this Agreement.
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4.

4.1

5.

5.1

5.2

5.3

SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION

Where Substantial Implementation has not occurred before the Substantial Implementation Target Date
(as determined by the Council under paragraph 3.4 of this Schedule 3 or by a Viability Expert pursuant
to paragraph 3.7 of this Schedule and clause 14 of this Agreement):

4+494.1.1 the Developers shall submit the following information no later than 20 Working Days after the+— Formatted: Outline numbered + Level: 3 + Numbering
Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left + Aligned at:

date on which the Developers are notified pursuant to paragraph 3.4 or 3.7 of this Schedule 3 that 0.25 om + Tab after: 1.75 cm + Indent at: 1.75 cm

Substantial Implementation has occurred, on the basis that the Council may make such information
publicly available:

(a) the Development Viability Information for Formula 5 and Formula 6;

(b) a written statement that applies the applicable Development Viability Information to Formula 5
(PROVIDED ALWAYS THAT if the result produced by Formula 5 is less than zero it shall be deemed
to be zero) and Formula 6 thereby confirming whether in the Developers' view any Additional London
Living Rent Units can be provided; and

(c) where such written statement confirms that Additional London Living Rent Units can be provided, an

Additional Affordable Housing Scheme; and

Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left + Aligned at:

4+4-404.1.2 _ paragraphs 5 and 6 of this Schedule 3 shall apply. N Formatted: Outline numbered + Level: 3 + Numbering
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ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION

The Council shall assess the information submitted pursuant to paragraph 4 of this Schedule 3 and
assess whether in its view Additional London Living Rent Units are required to be delivered in
accordance with Formula 5 and Formula 6 and for the avoidance of doubt the Council will be entitled to
rely on its own evidence in determining inputs into Formula 5 and Formula 6 subject to such evidence
also being provided to the Developers.

The Council may appoint an External Consultant to assess the information submitted pursuant to
paragraph 4 of this Schedule 3 and, if so, the Council's instructions to the External Consultant will be
that, subject to paragraph 5.3 below, they must complete their assessment of the information submitted
pursuant to paragraph 4 of this Schedule 3 within 30 Working Days from the date on which they are
instructed (subject to extension by any additional periods pursuant to paragraph 5.3). If the Council does
not appoint an External Consultant it agrees to use reasonable endeavours to complete its assessment
of the information submitted pursuant to paragraph 4 of this Schedule 3 within 30 Working Days of
receipt (subject to extension by any additional periods pursuant to paragraph 5.3).

In the event that the Council and/or an External Consultant requires further Development Viability
Information or supporting evidence of the same then the Developers shall provide any reasonably
required information to the Council or the External Consultant (as applicable and with copies to the other
parties) within 10 Working Days of receiving the relevant request and this process may be repeated until
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the Council and/or the External Consultant (as applicable) has all the information it reasonably requires
to assess whether, in their view, Additional London Living Rent Units are required to be delivered in
accordance with Formula 5 and Formula 6.

5.4 When the Council or its External Consultant has completed its assessment of the information submitted
pursuant to paragraph 4 of this Schedule 3, the Council shall notify the Developers in writing of the
Council's decision as to whether any Additional London Living Rent Units are required and whether the

submitted Additional Affordable Housing Scheme is approved.

55 Where the Council concludes that Additional London Living Rent Units are required but the Developers'

initial submission concluded otherwise, the Developers may then either:

4+4-415.5.1  accept the findings of the Council and provide an Additional Affordable Housing Scheme to+— Formatted: Outline numbered + Level: 3 + Numbering
Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left + Aligned at:

the Council for approval within 10 Working Days of the date on which it receives the Council's notice 0.25 cm + Tab after: 1.75 cm + Indent at: 1.75 cm

pursuant to paragraph 5.4 of this Schedule 3; or

44425.5.2  produce further supporting evidence to the Council (or its External Consultant) within 10
Working Days and both parties shall then use reasonable endeavours to agree whether Additional
London Living Rent Units are required, and if so, provide an Additional Affordable Housing Scheme
for approval within a further 10 Working Days from receipt of additional supporting evidence
provided by the Developers to the Council under this paragraph 5.5.2 and if the parties still fail to
agree either party may refer the matter to the Viability Expert pursuant to paragraph 5.8.

5.6 If the Council's assessment pursuant to paragraph 5.4 (or Viability Expert's determination pursuant to
paragraph 5.8) of this Schedule 3 concludes that:

4+4-1435.6.1  a surplus profit arises following the application of Formula 5 but such surplus profit is+— Formatted: Outline numbered + Level: 3 + Numbering
Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left + Aligned at:

insufficient to provide any Additional London Living Rent Units pursuant to Formula 6; or 0.25 om + Tab after: 1.75 cm + Indent at: 1.75 cm

44-145.6.2  a surplus profit arises following the application of Formula 5 but such surplus profit cannot

deliver a whole number of Additional London Living Rent Units pursuant to Formula 6;

then in either scenario the Developers shall pay any such surplus profit allocable to any incomplete
Additional Affordable Housing Unit to the Council as a financial contribution towards offsite Affordable
Housing.

5.7 The Developers shall pay the Council's costs which are reasonably and properly incurred in assessing
the information submitted pursuant to paragraph 4 of this Schedule 3 including any reasonably and
properly incurred costs of the External Consultant within 20 Working Days of receipt of a written request
for payment.

5.8 Any dispute between the Council and the Developers concerning whether or not Additional London
Living Rent Units are required may be referred to a Viability Expert in accordance with the dispute
resolution procedure in clause 14 of this Agreement.
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ADDITIONAL AFFORDABLE HOUSING SCHEME

6.1 In the event an Additional Affordable Housing Scheme is required to be submitted in accordance with
the provisions of paragraph 5 above, then the Council shall:

6.1.1 within 20 Working Days of receipt of the Additional Affordable Housing Scheme approve or reject
the Additional Affordable Housing Scheme or make a reasonable and proper request for further
information which is necessary in order for the Council to consider the Additional Affordable

Housing Scheme; and

6.1.2 within 20 Working Days of receipt of the Additional Affordable Housing Scheme (together with the
period within which any request made by the Council pursuant to paragraph 6.1.1 was complied
with) either accept or reject the Additional Affordable Housing Scheme.

6.2 In the event that the Council does not accept or reject the Additional Affordable Housing Scheme within
the time period specified in paragraph 6.1 above the parties shall liaise (each acting reasonably) for a
further period of 10 Working Days to agree the Additional Affordable Housing Scheme and at the end
of that period if the matter is not agreed either party may refer it to the Viability Expert for determination

pursuant to clause 14 of this Agreement.

6.3 In the event that the Council rejects the Additional Affordable Housing Scheme within the time period
specified in paragraph 6.1 the parties shall liaise (each acting reasonably) for a further period of 10
Working Days to agree the Additional Affordable Housing Scheme and at the end of that period if the
matter is not agreed either party may refer it to the Viability Expert for determination pursuant to clause
14 of this Agreement.

DELIVERY OF ADDITIONAL AFFORDABLE HOUSING

71 Where it is determined pursuant to paragraph 5.4 or 5.5 (as applicable) of this Schedule 3 that one or
more Additional London Living Rent Units are required the Developers shall not Occupy more than 50%

of the Market BTR Units unless and until they have:

7.11 Completed all of the Additional London Living Rent Units in accordance with the Additional
Affordable Housing Scheme approved by the Council (or Expert) and made them available for
Occupation or where already Completed as Discounted Market Rent Units, effected the change in

rent for such relevant units (as per the approved (by the Council or determined by the Expert, as

applicable) Additional Affordable Housing Scheme) to be at London Living Rent|Levels} and [ Commented ] 491: Clarification only to avoid doub

71.2 if applicable, paid any remaining surplus profit pursuant to paragraph 5.6 of this Schedule 3 to the
Council towards the delivery of offsite Affordable Housing within the Council's administrative area.

4:27.2__ Once secured in accordance with paragraph 7.1, the Additional London Living Rent Units shall be+— Formatted: Outline numbered + Level: 2 + Numbering
Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left + Aligned at:

retained as such thereafter and the terms in paragraph 2 of this schedule shall apply to such units with 0.5 cm + Tab after: 1cm + Indent at: 1 cm
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such amendments as the context requires to reflect the fact that such units are let at London Living Rent
Levels.

Part 3 — Late Stage Review
8. LATE STAGE VIABILITY REVIEW TRIGGER

8.1 The Developers shall notify the Council in writing of the anticipated Late Stage Review Date not less

than 20 Working Days in advance of that date.
9. SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION

9.1 No later than 20 Working Days after the Late Stage Review Date notified to the Council pursuant to
paragraph 8 of this Schedule 3, the Developers shall submit the following information on the basis that
the Council may make such information publicly available:

9.1.1 the Development Viability Information for Formula 3 and Formula 4;

9.1.2 a written statement that applies the applicable Development Viability Information to Formula 3
(PROVIDED ALWAYS THAT if the result produced by Formula 3 is less than zero it shall be
deemed to be zero) and Formula 4 thereby confirming whether in the Developers' view any Late
Stage Review Contribution is payable and, if so, how much.

10. ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION

10.1 The Council shall assess the information submitted pursuant to paragraph 9 of this Schedule 3 and
assess whether in its view a Late Stage Review Contribution is payable in accordance with Formula 3
subject to the Late Stage Review Cap as calculated in accordance with Formula 4 and, if so, how much
and the Council will be entitled to rely on its own evidence in determining inputs into Formula 3 and
Formula 4 subject to such evidence also being provided to the Developers.

10.2 The Council may appoint an External Consultant to assess the information submitted pursuant to
paragraph 9 of this Schedule 3.

10.3 In the event that the Council and/or an External Consultant requires further Development Viability
Information or supporting evidence of the same then the Developers shall provide any reasonably
required information to the Council or the External Consultant (as applicable and with copies to the other
parties) within 10 Working Days of receiving the relevant request and this process may be repeated until
the Council and/or the External Consultant (as applicable) has all the information it reasonably requires
to assess whether in its view any Late Stage Review Contribution is required in accordance with Formula
3 subject to the Late Stage Review Cap as calculated in accordance with Formula 4.

10.4 If the Council and/or External Consultant determines following receipt of the information submitted
pursuant to paragraph 9 of this Schedule 3 (or the Viability Expert has determined pursuant to paragraph
10.8 of this Schedule and clause 14 of this Agreement) that the Late Stage Review Date has not
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occurred, the Council may require the Developers to promptly submit additional information pursuant to
paragraph 9 of this Schedule 3 or to re-submit the information required under paragraph 8 of this
Schedule 3 upon the occurrence of the Late Stage Review Date (as determined by the Council).

10.5 When the Council or its External Consultant has completed its assessment of the information submitted
pursuant to paragraph 9 of this Schedule 3, the Council shall notify the Developers in writing of its

decision as to whether any Late Stage Review Contribution is required and, if so, how much.

10.6 Where the Council notifies the Developers pursuant to paragraph 10.5 of this Schedule 3 that a Late
Stage Review Contribution is required (or the Viability Expert has determined pursuant to paragraph
10.8 of this Schedule and clause 14 of this Agreement) the Developers shall:

10.6.1  pay the Late Stage Review Contribution to the Council prior to Occupation of 75% of the Build to
Rent Units; and

10.6.2  not Occupy more than|8580% of the Build to Rent Units until they have paid the Late Stage Review

Contribution to the Council.

10.7 The Developers shall pay the Council's costs which are reasonably and properly incurred in assessing
the information submitted pursuant to paragraph 9 of this Schedule 3 including any reasonably and
properly incurred costs of the External Consultant within 20 Working Days of receipt of a written request
for payment.

10.8 Any dispute between the Council and the Developers concerning whether or not a Late Stage Review
Contribution is required may be referred to a Viability Expert in accordance with the dispute resolution

procedure in clause 14 of this Agreement.

Part 4 — Miscellaneous

1. PUBLIC SUBSIDY

111 Nothing in this Agreement shall prejudice any contractual obligation on the Developers to repay or
reimburse any Public Subsidy using any surplus profit that is to be retained by the Developers following

the application of Formulae 3, 4, 5 and 6.

12. MONITORING

121 The parties acknowledge and agree that as soon as reasonably practicable following completion of this
Agreement the Council shall report to the GLA through the Planning London Datahub the following
information:

12.1.1  the number and tenure of the Affordable Housing Units by units and Habitable Room, including the
number of Discounted Market Rent Housing Units provided as London Living Rent Housing; and
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12.1.2

for each size (by number of bedrooms) of the Discounted Market Rent Housing Units, the average
discount to market rent and the annual gross income upper limit (as set out in the definition of
"Discounted Market Rent Housing" in this Agreement).

12.2 The parties acknowledge and agree that as soon as reasonably practicable after each of:

12.21

12.2.2

the approval of an Additional Affordable Housing Scheme pursuant to paragraph 5.4 or 5.5 of this
Schedule 3 or, if an Additional Affordable Housing Scheme is not required by the Council, the

conclusion of the assessment under paragraph 5.4 (as appropriate) of this Schedule 3; and

the Council's notification pursuant to paragraph 10.5 of this Schedule 3 that a Late Stage Review
Contribution is required.

the Council shall report to the GLA through the Planning London Datahub the following information (to the

extent applicable):

12.2.3  the number and tenure of the Additional London Living Rent Units], by unit and Habitable Room;

12.2.4  for each size (by number of bedrooms) of the Discounted Market Rent Housing Units, the average
discount to market rent and the annual gross income upper limit (as set out in the definition of
"Discounted Market Rent Housing" in this Agreement);

12.2.5 any changes in the affordability of the Affordable Housing Units including the provision of the
Discounted Market Rent Housing Units as, Additional London Living Rent Units,by unit and
Habitable Room;

12.2.6 the amount of any financial contribution payable towards offsite Affordable Housing pursuant to
paragraph 5.6 of this Schedule 3; and

12.2.7 the amount of the Late Stage Review Contribution.
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ANNEX TO SCHEDULE [3]
Early Stage Review Formulae
FORMULA 5 (Calculation of surplus available for Additional London Living Rent Units)
X = Surplus profit available for additional on-site Affordable Housing

X=(A-B)—(C-D)-P

Where:

A= Early Stage Review Estimated GDV (£)

B= Breakeven GDV (£)

C= Early Stage Review Estimated Build Costs (£)
D= Breakeven Build Costs (£)

P= (A-B)*Y

Y= Target Return (%)
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FORMULA 6 (Additional London Living Rent Units)

X= Additional London Living Rent Units (Habitable Rooms)

X= A+(B-C)+D

Where:

A= Surplus profit available for Additional London Living Rent Housing Units as determined in Formula 5
(£)

B= Average Discounted Market Rent Housing Value (£ per m?)

C= Average London Living Rent Housing Value (£ per m?)

D= Average Habitable Room size for the BTR Units being [ ] m2

Notes:

(B - C) represents the difference in Average Discounted Market Rent Housing Value per m? (£) and
AveragelondenAverage London Living Rent Housing Value per m? (£).

A = (B - C) represents the additional affordable housing requirement by floorspace (m?2).
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Late Stage Review Formulae

FORMULA 3 (Surplus profit available for affordable housing contribution)

X=((A+B-C)-(D+E-F)-P)*0.6

Where:

A= Late Stage Review Actual GDV (£)
B= Late Stage Review Estimated GDV (£)
C=

e Breakeven GDV (£) where Development Viability Information for Formula 5 was not required to be

submitted pursuant to paragraph 4 of Schedule 3; or

e Early Stage Review Estimated GDV (£) as determined by the Council pursuant to paragraph 5.4 of
Schedule 3, where Development Viability Information for Formula 5 was submitted pursuant to

paragraph 4 of Schedule 3 if greater than Breakeven GDV.

D= Late Stage Review Actual Build Costs (£)
E= Late Stage Review Estimated Build Costs (£)
F=

e Breakeven Build Costs (£), where Development Viability Information for Formula 5 was not required
to be submitted pursuant to paragraph 4 of Schedule 3; or

e Early Stage Review Estimated Build Costs (£) as determined by the Council pursuant to paragraph
5.4 of Schedule 3, where Development Viability Information for Formula 5 was submitted pursuant to

paragraph 4 of Schedule 3 if less than Breakeven Build Costs.
P= (A+B-C)*Y
Y= Target Return (%)
Provided always that a contribution from the Late Stage Review shall not exceed the Affordable Housing Cap
Notes:

(A + B - C) represents the change in GDV from the date of planning permission (or previous review if

triggered) to the Late Stage Review Date.

(D + E - F) represents the change in build costs from the date of planning permission (or previous review if

triggered) to the Late Stage Review Date.
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P represents developer profit on change in GDV.

0.6 represents the 60 per cent of the surplus profit to be used for additional on-site affordable housing, after
the developer's profit (P) has been deducted.
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FORMULA 4 (Late Stage Review Cap)

X= Late Stage Review Cap

X=  ((A*D)-(B*D))*E)+((A*D)-(C*D))*F)

Where:

A= Average Market Housing Value (£ per m?)

B= Average London Living Rent Housing Value (£ per m?)

C= Average Discounted Market Rent Housing Value (£ per m?)

D= [®]7 m?, being the average Habitable Room size for the Development

E= the shortfall in London Living Rent Housing (by Habitable Room) when compared with the Affordable

Housing Target Tenure Split which shall be:

e 105 Habitable Rooms, where Additional London Living Rent Units were not required to be provided
pursuant to paragraph 5.4 of Schedule 3; or

e such updated figure as may be determined where Additional London Living Rent Units were required
to be provided pursuant to paragraph 5.4 of Schedule 3

F= the shortfall in Discounted Market Rent Housing (by Habitable Room) when compared with the
Affordable Housing Target Tenure Split which shall be:

e 172 Habitable Rooms, where Additional London Living Rent Units were not required to be provided
pursuant to paragraph 5.4 of Schedule 3; or

e such updated figure as may be determined where Additional London Living Rent Units were required
to be provided pursuant to paragraph 5.4 of Schedule 3

PROVIDED ALWAYS any contribution arising from the Late Stage Review shall not exceed Affordable
Housing Cap.
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SCHEDULE 4

WHEELCHAIR ADAPTABLE HOUSING

The Developers covenant:

WHEELCHAIR ADAPTABLE DWELLINGS

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Phase 1a

To provide the Phase 1a Wheelchair Adaptable Dwellings prior to Occupation of the Residential Units

in Phase 1a.

To submit to the Council the Wheelchair Adaptable Dwelling Marketing Strategy for Phase 1a six months

prior to Completion of the first Residential Units in Phase 1a.

Following the Council's approval of the Wheelchair Adaptable Dwelling Marketing Strategy for Phase 1a
(the "Approved Phase 1a Strategy"), to market the Phase 1a Wheelchair Adaptable Dwellings in
accordance with the Approved Phase 1a Strategy for a period of three months prior to Occupation
of the Residential Units in Phase 1a and not to Occupy nor cause or permit the Occupation of any
Residential Units in Phase 1a until the Phase 1a Wheelchair Adaptable Dwellings have been

marketed in accordance with the Approved Phase 1a Strategy for a period of three months.

To market the Phase 1 Wheelchair Adaptable Dwellings in accordance with the Approved Phase 1a

Strategy for the lifetime of the Residential Units in Phase 1a.

Not to transfer a Phase 1a Wheelchair Adaptable Dwelling to someone not in need of wheelchair
accessible housing unless satisfactory evidence has been provided to the Council of the marketing
required pursuant to the Approved Phase 1a Strategy.

To retain the Phase 1a Wheelchair Adaptable Dwellings for the lifetime of the Residential Units in Phase
1a.

Phases 2-4

To provide the Phases 2-4 Wheelchair Adaptable Dwellings prior to Occupation of any Residential Units

in any of Phases 2-4.

To submit to the Council the Wheelchair Adaptable Dwelling Marketing Strategy for Phases 2-4

[six}twelve months prior to Completion of the first Residential Unit in any of Phases 2-4.

Following the Council's approval of the Wheelchair Adaptable Dwelling Marketing Strategy for Phases
2-4 (the "Approved Phases 2-4 Strategy"), to market the Phases 2-4 Wheelchair Adaptable Dwellings
in accordance with the Approved Phases 2-4 Strategy for a period of [threstwelve months prior to

Occupation of the Residential Units in any of Phases 2-4 and the Developers shall not Occupy nor
cause or permit the Occupation of the Residential Units in any of Phases 2-4 until the Phases 2-4
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Wheelchair Adaptable Dwellings have been marketed in accordance with the Approved Phases 2-4
Strategy for a period of threetwelve months.

1.10 To market the Phases 2-4 Wheelchair Adaptable Dwellings in accordance with the Approved Phases 2-
4 Strategy for the lifetime of the Residential Units in Phases 2-4.

1.11 Not to transfer a Phases 2-4 Wheelchair Adaptable Dwelling to someone not in need of wheelchair
accessible housing unless satisfactory evidence has been provided to the Council of the marketing

required pursuant to the Approved Phases 2-4 Strategy.

1.12To retain the Phases 2-4 Wheelchair Adaptable Dwellings for the lifetime of the Residential Units in
Phases 2-4.
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

2,

4321 comply with the Approved Employment and Skills Plan for the relevant Phase or Sub Phase;

SCHEDULE 5

EMPLOYMENT AND [TRAINING|

The Developers covenant:

EMPLOYMENT AND SKILLS PLAN

The Developers covenant:

No less than three months prior to Implementation of each Phase or Sub Phase to submit an

Employment and Skills Plan for that Phase or Sub Phase to the Council for its written approval.

Not to Implement or cause or permit Implementation of each Phase or Sub Phase until such time as the
Developers have submitted and the Council has approved the Employment and Skills Plan for that

Phase or Sub Phase (the "Approved Employment and Skills Plan").

To implement and comply with the Approved Employment and Skills Plan in respect of the Phase or
Sub Phase to which it relates in full.

To support the Council in securing third party funding for employment initiatives related to each Phase
or Sub Phase.

The Developers will, as part of the Approved Employment and Skills Plan for each Phase or Sub Phase,

agree the Construction Phase Requirements for that Phase or Sub Phase.

To provide quarterly and annual monitoring reports to the Council as to compliance with the Approved

Employment and Skills Plans for each Phase or Sub Phase.

To provide an End of Phase Development Report to the Council within two months of Completion of the
relevant Phase or Sub Phase.

In the event that an End of Phase Development Report is submitted to the Council that demonstrates a
failure to achieve the Construction Phase Requirements specified in the Approved Employment and
Skills Plan for that Phase or Sub Phase then the relevant Default Contributions shall be calculated based
upon the shortfall and shall be paid by the Developers within 30 days of submission of the relevant End

of Phase Development Report.

CONSTRUCTION PHASE REQUIREMENTS

The Developers shall or procure that their contractor or sub-contractors shall:
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4:42.2 _ notify the Council of all job vacancies during the Construction Phase of each Phase or Sub Phase and+—
encourage or procure encouragement of applications from Local Residents through liaison with:
1+442.21 the Borough's job brokerage service Steps Into Work; - T
1422.2.2 the Waltham Forest Construction Centre; and
4432.2.3 local employment and training providers including Job Centre Plus and local colleges
4:62.3 _ wherever possible, give the Council 30 days’ notice of the first time that job opportunities arise prior to+—
public advertisement;
4:62.4 __ register all apprenticeship opportunities with the Council’s Employment, Business and Skills Service and

Job Brokerage Service;

4-#2.5 _ provide the Council with a schedule of works for the Construction Phase of each Phase or Sub Phase
and keep the Council up-to-date with any material changes.

COMMERCIAL

In respect of the Phases which contain Commercial [Units (and reference to ‘each relevant Phase’ in this

paragraph 3 shall be construed accordingly), the Developer covenants:

4.83.1  To provide the Council with access to employment and training opportunities arising from the<——
Commercial Units of each relevant Phase throughout the Construction Phase of each relevant Phase

and for a 5 year period following Completion of each relevant Phase by:

4843.1.1 wherever possible, giving the Council 30 days’ notice of the date of a new store opening within«———

each relevant Phase;

30 days prior to start of their occupation and, wherever possible, introducing them to the Council.

notifying the Council of new tenants of the Commercial Units in each relevant Phase at least

If the tenant signs their lease with less than 30 days’ notice, the Developers shall notify the Council
and, wherever possible, introduce the tenant to the Council within 7 days of the tenant signing their

lease;

4:833.1.3 providing tenants of the Commercial Units within each relevant Phase with information

regarding the Council’'s employment and training initiatives

493.2 _To use reasonable endeavours to work with the Council to ensure that job vacancies within the«———
Commercial Units in each relevant Phase are filled by Local Residents including (but not limited to)

ensuring that commercial tenancy agreements have provisions that:

4:943.2.1
staff); and

require commercial tenants to notify the Council of large recruitment exercises (5 or more«——|
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49.23.2.2 ring fence 25% of such jobs to Local Residents for a period of 30 days

Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left + Aligned at:
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4140-43.3.1  quarterly monitoring reports on the number of Local Residents being employed within the«—
Commercial Units during the Construction Phase of each relevant Phase and for the 5 years

Formatted: Outline numbered + Level: 3 + Numbering

0.25 cm + Tab after: 1.75 cm + Indent at: 1.75 cm

Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left + Aligned at:

following Completion of each relevant Phase; and

4:40:23.3.2 an end report on the number of Local Residents being employed within the Commercial Units
during the Construction Phase of each relevant Phase and for the 5 years following Completion of
each relevant Phase to be submitted within 2 months of the end of the 5 year period.
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SCHEDULE 6

CAR FREE
The Developers covenant:
1. RESIDENTS' PARKING PERMITS
| 4-441.1_To procure that equivalent restrictions to those set out in paragraphs 1.2 and 1.3 of this Schedule 6 are+— Formatted: Outline numbered + Level: 2 + Numbering
included in any freehold, leasehold, option, licence or other disposal of a Residential Unit to any sgl;:cﬁ; i‘?iﬂ;“a;esrt:a? ‘Z“m itng”ﬂ'zintl I;?Tf]t + Aligned at

Residential Occupier

| 4421.2 _No Residential Unit shall be Occupied by any Residential Occupier who has at the date of such
Occupation a Residents Parking Permit unless such Residential Occupier is or becomes entitled to be
a holder of a disabled person’s badge issued pursuant to section 21 of the Chronically Sick and Disabled
Persons Act 1970

4-431.3 Each new Residential Occupier of the Development must be notified prior to Occupying any Residential
Unit forming part of the Development that they shall not be entitled (unless they are the holder of a
disabled persons badge issued pursuant to Section 21 of the Chronically Sick and Disabled Persons
Act 1970) to a Residents Parking Permit

4-441.4 _That the provisions in paragraphs 1.2 and 1.3 of this Schedule 6 above will remain permanently and the
Developers hereby waive all rights and entitlement (if any) on the part of the Developers and their
successors in title to a Residents Parking Permit in respect of the Residential Units (unless a Residential

Occupier becomes entitled to a disabled person’s badge as aforesaid)
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SCHEDULE 7

‘ENERGY AND SUSTAINABILITY]| //{ Commented-57]: Schedule to be discussed on Tuesday's call ]

The Developers covenant:
1. CONNECTION READY
1.1 The Developers shall construct the Central Plant Room as part of the Development prior to Occupation

1.1 The Developers shall construct the Residential Units in each Phase or Sub Phase which is to contain

Residential Units so that:
1.1.1 they are able to connect to the Central Plant Room;

11.2 they are capable of connecting to an off-site future Decentralised Energy Network (DEN) and the
Developers shall submit a report relating to the Residential Units in each relevant Phase or Sub
Phase to the Council prior to Occupation of the Residential Units in that relevant Phase or Sub
Phase demonstrating how this has been done with such report also assessing wider district heat
network potential including evidence of discussions with the Council and any other relevant parties;

1.1.3 their Heat Demand is supplied by the Central Plant Room which is designed and constructed to
optimise the efficient supply of heating energy including the following specific details and the
submission for the Council's approval of other technical details which are considered necessary by

the Council, acting reasonably, to inform the function of the Central Plant Room:

(a) the construction of the plant room wall shall be designed to allow for district heating
pipework to pass through;

(b) the low loss header will incorporate additional primary flow and return connections to
the heating system header, left valved and capped to facilitate connection to a district
heating system in the future; and

(c) to facilitate connection to a district heating network space should be allowed to enable
an interface plant such as a plate heat exchanger to be installed at the time of

connection to segregate the district heating from the building's secondary circuit.

1.14 a District Heating Connection Point(s) is designed and constructed for the Residential Units in each
relevant Phase or Sub Phase so that heating energy can be transferred from the Decentralised
Energy Network to the Communal Heating System in the event that a District Heating Connection
is made in accordance with the terms of this Agreement; and

115 route and space provision is safeguarded within each Phase or Sub Phase which is to contain

Residential Units (and any other parts of the Property as may be necessary) to permit the laying of
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pipework from the District Heating Connection Point(s) to the Property boundary so that a District

Heating Connection can be made.

The Council may serve notice upon the Developers requiring the Residential Units in each relevant
Phase or Sub Phase to connect to a specified Decentralised Energy Network in order to supply them

with heating and hot water.

Upon receipt of a notice referred to in paragraph 1.3 of this Schedule the Developers shall connect the
Residential Units in each relevant Phase or Sub Phase to the Decentralised Energy Network within 6
months of receipt of the notice PROVIDED ALWAYS that in the event the Developers reasonably
consider that it is not possible for the Residential Units in each relevant Phase or Sub Phase to be
designed to connect to a DEN or completion of a DEN connection is not anticipated within 5 years of
Completion of the Residential Units in each relevant Phase or Sub Phase the Developers shall set out
in writing their reasons with supporting independent justification together with details as to how energy
demand of the Residential Units in each relevant Phase or Sub Phase will be met if those Residential
Units in that relevant Phase or Sub Phase are not connected to a DEN for the Council's approval and
upon approval by the Council the obligations in this paragraph 1 of this Schedule 7 shall cease and
determine in respect of the Residential Units to which the Council’s approval so relates.

CAPABILITY FOR ENTIRE DEVELOPMENT TO BE SUPPLIED WITH HEAT FROM THE CENTRAL
PLANT ROOM

To design and construct the Development so that the entire Development may have its heat demand
served via the Communal Heating System, and to submit a report to the Council prior to Occupation

demonstrating how this has been done.

To design and construct the Development so that it is able to connect to a Decentralised Energy Network
under the terms of this Agreement including that its Heat Demand is supplied by the Communal Heating
System which is designed and constructed to optimise the efficient supply of heating energy to the
Development (and allowing for possible future District Heating Connection) including but not limited to

the following specific details:

2.21 the Residential Element and the Commercial Element shall be designed to allow for communal

heating pipework to enter wherever required;

222 to facilitate connection to the Communal Heating System space should be allowed for any
necessary interface, such as a heat interface unit or additional pipework as required;

223 route and space provision is safeguarded within the Development to permit the laying of pipework
from the Central Plant Room to the Commercial Element and the Residential Element so that these
can be served with heat from the Central Plant Room, even if an immediate connection to the
Central Plant Room is not made and such route and space provision shall be delivered in
accordance with the Energy Safeguarded Route for the life of the Development in accordance with

the Energy Safeguarding Plans
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2.3

24

3.1

3.2

3.3

34

3.5

The Council may serve notice on the Developers requiring the Residential Element and/or the
Commercial Element to connect to the Communal Heating System in order to supply them with heating
and hot water

Upon receipt of a notice referred to in paragraph 2.3 of this Schedule the Developers shall connect the
Commercial Element to the Decentralised Energy Network within 6 months of receipt of the notice
PROVIDED ALWAYS that in the event the Developers reasonably consider that it is not possible for the
Commercial Element to be designed to connect to a DEN or completion of a DEN connection is not
anticipated within 5 years of Practical Completion the Developers shall set out in writing their reasons
with supporting independent justification together with details as to how the Commercial Element's
energy demands will be met if it is not connected to a DEN for the Council's approval and upon approval
by the Council the obligations in this paragraph 2 of this Schedule 8 shall cease and determine

CARBON OFF-SETTING

Not to Implement cause or permit Implementation of any Phase or Sub Phase until the Updated Energy
Report for that Phase or Sub Phase has been submitted to the Council for its written approval and such

written approval has been given

Prior to Occupation of each Phase or Sub Phase to submit to the Council for its approval a report
showing the “as built” performance of the that Phase or Sub Phase to show compliance with the Carbon
Reduction Targets (the "Approved Carbon Emissions Report”).

In the event that the Approved Carbon Emissions Report for a Phase or Sub Phase shows a shortfall
against the Carbon Reduction Targets, a Carbon Offsetting Contribution will be payable in relation to
that Phase or Sub Phase.

On or prior to Occupation of a Phase or Sub Phase for which a Carbon Offsetting Contribution is payable
through the application of Paragraphs 3.2 and 3.3 above, to pay to the Council the Carbon Offsetting

Contribution which is payable for that Phase or Sub Phase.

The Developers shall not Occupy or use a Phase or Sub Phase for which a Carbon Offsetting
Contribution is payable through the application of Paragraphs 3.2 and 3.3 above until such time as they
have paid to the Council the Carbon Offsetting Contribution which is payable for that Phase or Sub
Phase.
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SCHEDULE 8

HIGHWAY WORKS

The Developers covenant:

1.

1.1

1.2

HIGHWAY AGREEMENTS

To enter into a Highways Works Agreement in relation to the Stage 1 Highway Works with the Council

prior to Implementation of Phase 1a (unless otherwise agreed with the Council).

To earrycomply with the Highway Works Agreement for the Stage 1 Highway Works, including carrying

out the-Stage-1+-Highway-Werksany works required to be carried out by the Developers pursuant to the
Highway Works Agreement for the Stage 1 Highway Works, prior to Occupation of Phase 1a (unless

otherwise agreed with the Council as part of the Highway Works Agreement for the Stage 1 Highway

Works).

Not to Occupy Phase 1a until the Stage 1 Highway Works have been completed in accordance with the

1314

1.5

Highway Works Agreement for the Stage 1 Highway Works: (unless otherwise agreed with the Council

as part of the Highway Works Agreement for the Stage 2 Works).

To enter into a Highways Works Agreement in relation to the Stage 2 Highway Works with the Council
prior to Implementation of any of Phases 2-4 (unless otherwise agreed by the Council).

To earrycomply with the Highway Works Agreement for the Stage 2 Highway Works, including carrying

out the-Stage-2 Highway-Werksany works required to be carried out by the Developers pursuant to the
Highway Works Agreement for the Stage 2 Highway Works, prior to Occupation of any of Phases 2-4

(unless otherwise agreed with the Council as part of the Highway Works Agreement for the Stage 2

Highway Works).

Not to Occupy any of Phases 2-4 until the Stage 2 Highway Works have been completed,in accordance

with the Highway Works Agreement for the Stage 2 Highway-\Werks.Works (unless otherwise agreed
with the Council as part of the Highway Works Agreement for the Stage 2 Works).

For the avoidance of doubt, a Highways Works Agreement may (if the Developers and the Council so

2.

2.1

2.2

agree) include the Stage 1 Highway Works and Stage 2 Highway Works.

RELOCATION OF CCTV COLUMNS

toTo submit to the Council for its approval in writing the CCTV Strategy prior to Implementation.

notNot to Implement the Development until the CCTV Strategy has been approved in writing.

EMERGENCY ACCESS ON HIGH STREET
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| 3.1 teTo submit to the Council for its approval in writing the Market Stall Strategy prior to Implementation of
any of Phases 2-4;

‘ 3.2 notNot to Implement any of Phases 2-4 until the Market Stall Strategy has been approved in writing.
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1.1

1.2

1.3

1.4

1.5

SCHEDULE 9

RETAIL AND COMMERCIAL SPACE STRATEGY

The Developers covenant:

RETAIL AND COMMERCIAL SPACE STRATEGY

This Schedule applies to Phases or Sub Phases which are to contain Commercial Units only.

In respect of each Phase or Sub Phase which is to contain Commercial Units, to submit the Retail and
Commercial Space Strategy for that Phase or Sub Phase to the Council for approval at least four months
prior to the date upon which marketing of the Commercial Units in that Phase or Sub Phase is anticipated

by the Developers to commence.

Not to Occupy, cause or permit Occupation of the Commercial Units in each relevant Phase or Sub
Phase until the Retail and Commercial Space Strategy for that Phase or Sub Phase has been approved
by the Council.

To implement and comply with the approved Retail and Commercial Space Strategy in relation to the
Commercial Units in a Phase or Sub Phase to which it relates.

For the avoidance of doubt, a Retail and Commercial Space Strategy may apply to more than one Phase
or Sub Phase and if that is to be the case the Developers shall (at their absolute discretion) make clear
that is their desire as part of the submission, and on the face of the submitted strategy, and such
approved strategy will then apply to those such referenced Phases and/or or Sub Phases and
compliance with the above paragraphs will be construed accordingly.
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SCHEDULE 10

PHASE 1A -CONTRIBUTIONS

{'Phase 1a —Air—QualityActive Travel Hub

Contribution”

means the sum of £46,282 (forty-six-32,946 (thirty

//{ Formatted: English (United States)

two thousand twenine hundred and eightytwoforty
six pounds), Index-Linked, to be paid by the

//{ Formatted: (none)

Developers to the Council in accordance with the

terms of this Agreement and to be applied by the

Council toward the cost of air quality monitoring-in

the-area-of the Development-and/or-toward-the-cost
‘ - - s Air—OQuali At

Plantowards the development and implementation of

an_Active Travel Hub to facilitate multi-modal

journeys via Walthamstow Central Station;

Formatted: English (United Kingdom)

/{ Formatted: (none)

“Phase 1a -CSTVAir Quality Contribution”

means the sum of £13,178-{thirteend 6,282 (forty six

thousand enefwo hundred and seventy—eighteighty
fwo, pounds) Index-Linked to be paid by the

4//{ Formatted: English (United Kingdom)

//{ Formatted: English (United Kingdom)

Developers to the Council in accordance with the
terms of this Agreement and to be applied by the
Council tewardstoward the cost of implementing
CCTV measures along Selborne Road

PROVIDED-ALWAYS THAT -if such—costs—have
already been expended or committed to be paid byair
quality monitoring in,the Bevelopers-under-orpursuant

Formatted: English (United Kingdom)

//{ Formatted: Font: Times New Roman

to-aHighways Works-Agreement,area of the Phase 1a
CCTV_Contributi

pounds:

Development and/or toward the cost of delivering the

Council's Air Quality Action Plan;

4//{ Formatted: Font: Times New Roman

between paragraphs of the same style, Line spacing: single

|

‘*ﬁ Formatted: Body, Left, Space After: 0 pt, Add space

~ | Formatted: Font: Arial, Not Bold, No underline, English
(United States)

“Phase 1a -Epping-Forest SACCCTV Contribution’,

[means a—contributionthe_sum of £309.375(three

hundred—and—nine13,178  (thirteen
threeone hundred and seventy fiveeight pounds)

thousand

Index-Linked to be paid by the Developers to the
Council in accordance with the terms of this

Agreement and to be applied by the Council towards

{/)[ Formatted: (none)

o

the cost of mitigating the impact of the Development

123455591.3\649371 80
4145-7115-3709, v. 1



e £259,875 (two hundred and fifty nine «— 4[ Formatted: Body, No bullets or numbering

Conservation——{SANGS)implementing CCTV

measures along Selborne Road] commented [l 581: The works to be covered by this
contribution art sidered separate to the CCTV works to be

undertaken by the Developers.

“Phase 1a —CLPMeniteringEpping Forest SAC | means the—suma contribution, of £4,942.50{(four

Formatted: English (United Kingdom)

Contribution’, theusand-—nine—309,375 (three hundred, and ferty Formatted: English (United Kingdom)

Formatted: English (United Kingdom)

twenine thousand three hundred and seventy five \EFormatted: English (United Kingdom)

pounds-and-fifty-pence) Index-Linked fo be paid by

o

the Developers to the Council in accordance with the \£ Formatted: English (United Kingdom)

terms of this Agreement and to be applied by the

Council tewardtowards, the cost of menitering /{Fo.—maned; English (United Kingdom)

compliance-withmitigating the approved-construction
legisties—plan-ferimpact of the Development on the
Epping Forest Special Area of Conservation as

follows:
(a) £49,500 (forty nine thousand five hundred
pounds) towards the Epping Forest
Strategic Access Management and
Monitoring Strategy (SAMMS); and
(b) £259,875 (two hundred and fifty nine — Formatted: Level 4, Indent: Left: -0.07 cm, Outline

numbered + Level: 4 + Numbering Style: a, b, c, ... + Start
at: 1 + Alignment: Left + Aligned at: 0.25 cm + Tab after:
1.75 cm + Indent at: 1.75 cm

thousand eight hundred and seventy five

pounds) towards improvements to mitigate

recreational impacts on Epping Forest

Special Area of Conservation (SANGS);

“Phase 1a —Active—Travel—HubCLP Monitoring | means the sum of £32,946(thirty-twe-4,942.50 (four /{Formaned; English (United Kingdom)

Contribution” thousand nine hundred, and forty sixtwo pounds and /{ Formatted: (none)

fifty pence) Index-Linked to be paid by the /{Formatted: English (United Kingdom)

Developers to the Council in accordance with the
terms of this Agreement and to be applied by the
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Council towards—the—development ——and
) ) ¢ e T il
) : ) -

Stationtoward the cost of monitoring compliance with

the approved construction logistics plan for the
Development;

“Phase 1a -Offsite Affordable Housing Contribution”

Meansmeans the sum of £6,716,543 (six million,
seven hundred and sixteen thousand, five hundred
and forty three pounds) Index-LinkedLinked to be
paid by the Developers to the Council in accordance
with the terms of this Agreement and to be applied
by the Council towards the provision of Afferdable

Heusingaffordable housing within the Borough} |

123455591.3\649371 82
4145-7115-3709, v. 1

,//‘[ Formatted: English (United Kingdom)




‘1.

1.1

Phase 1a -Contributions

The Developers covenant:

111 On or prior to Implementation of any-Residential Unitin Phase 1a to pay to the Council the following:

(a) Phase 1a Air Quality Contribution;
(b) Phase 1a CLP Monitoring Contribution; and
(c) 50% of the Phase 1a Offsite Affordable Housing Contribution.

1.1.2 Not to Implement Phase 1a until the payments in paragraph 1.1.1 have been made to the Council.

1.1.3 On or prior to Substantial Implementation to pay to the Council the Phase 1a Epping Forest SAC

Contribution.

1.1.4 Not to Substantially Implement Phase 1a until the Phase 1a Epping Forest SAC Contribution has

been paid to the Council.

+431.1.5 On or prior to Occupation of any Residential Unit in Phase 1a -to pay to the Council the

following:
(a) Phase 1a CCTV Contribution;
(b) Phase 1a Active Travel Hub Contribution; and
(c) The remaining 50% of the Phase 1a Offsite Affordable Housing Contribution.

+1441.1.6 Not to Occupy any Residential Unit in Phase 1a until the payments in paragraph 1.1.35 have

been made to the Council. |

E | o Contibution
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3.2. Payment Notice

3:42.1  ThatThe Developers covenant that all contributions due under this Schedule shall be accompanied bwf—[ Formatted: Level 1, Keep with next

the Payment Notice. Formatted: English (United Kingdom)
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SCHEDULE 11

NEW TOWN SQUARE CONTRIBUTION

The Developer covenants:

11 To agree with the Council, both acting reasonably, the New Town Square Maintenance Contribution
on or before the Handover Date;;]

1.2 To pay to the Council 20% of the New Town Square Maintenance Contribution on or before the
Handover Date;

1.3 To pay 20% of the New Town Square Maintenance Contribution to the Council on the first anniversary
of the Handover Date;

1.4 To pay 20% of the New Town Square Maintenance Contribution to the Council on the second
anniversary of the Handover Date;

1.5 To pay 20% of the New Town Square Maintenance Contribution to the Council on the third anniversary
of the Handover Date; and

1.6 To pay 20% of the New Town Square Maintenance Contribution to the Council on the fourth
anniversary of the Handover Date.
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SCHEDULE 12

PHASES 2-4 CONTRIBUTIONS

2-4  Air—QualityActive Travel Hub

Contribution”

“Phases

means the sum of £23,958 {itwenty—three17,054
(seventeen thousand rine-hundred-and fifty eightfour

pounds) Index-Linked to be paid by the Developers
to the Council in accordance with the terms of this
Agreement_and to be applied by the Council towards

the development and implementation of an Active

Travel Hub to facilitate multi-modal journeys via

Walthamstow Central Station;

“Phases 2-4 CCTVAir Quality Contribution”

means the sum of £6,822(six23,958 (twenty three
thousand;—eight_nine hundred and twenty—twefifty
eight pounds) Index-Linked to be paid by the
Developers to the Council in accordance with the
terms of this Agreement and to be applied by the
Council tewardstoward the cost of implementing

CCTV measures along Selborne Road

PROVIDED-ALWAYS THAT if such—costs—have
already-been-expended-orcommitted-to-be-paid-byair
in the Developers under or

pursuant-to—a—Highways—Works-Agreement;area of
the Phases 2-4 CCTV Contribution shall-be deemed

to-be-zero-pounds.Development and/or toward the

cost of delivering the Council's Air Quality Action

quality monitoring

Plan;

“Phases 2-4 Epping-Forest SACCCTYV Contribution’,

means a—contributionthe _sum of £26,875 (twenty

6,822 (six thousand, eight hundred and seventy
fivetwenty two pounds) Index-Linked to be paid by the
Developers to the Council in accordance with the
terms of this Agreement and to be applied by the
Council towards the cost of mitigating-the-impaet-of

the Development on the Epping Forest Special Area

{a)——£4,300(four —thousand—three—hundred
pounds) towards the Epping Forest
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Conservation-{SANGS)implementing CCTV measures
along Selborne Road;

Formatted: Normal, Justified, Space After: 12 pt, Line
spacing: 1.5 lines, No bullets or numbering

“Phases 2-4 CLP MeoniteringEpping Forest SAC

means the—suma _contribution, of £2,557.50

Formatted: English (United Kingdom)

Contribution”,

{twe26,875 (twenty six thousand fiveeight hundred

Formatted: English (United Kingdom)

and fifty-sevenseventy five, pounds-and-fifty-penee)

Index-Linked to be paid by the Developers to the

Council in accordance with the terms of this

Agreement and to be applied by the Council

towardtowards, the cost of menitering—compliance

Formatted: (none)
Formatted: English (United Kingdom)

Formatted: English (United Kingdom)

Formatted: English (United Kingdom)

Formatted: English (United Kingdom)

withmitigating, the approved—construction—logisties

//{ Formatted: English (United Kingdom)

plan—forimpact of the Development_on the Epping

/{ Formatted: English (United Kingdom)

Forest Special Area of Conservation as follows:

/{ Formatted: English (United Kingdom)

o 0 J A L

(a) £4,300 (four thousand three hundred
pounds) towards the Epping Forest
Strategic  Access Management and
Monitoring Strategy (SAMMS); and
(b) £22,575 (twenty two thousand five hundred Formatted: Level 4, Left, Indent: Left: -0.07 cm, Space
fi After: 0 pt, Line spacing: single, Outline numbered + Level:
and seventy ive pounds) towards 4 + Numbering Style: a, b, c, ... + Start at: 1 + Alignment:
improvements _to _mitigate _recreational Left + Aligned at: 0.25 cm + Tab after: 1.75 cm + Indent

at: 1.75cm

impacts on Epping Forest Special Area of
Conservation (SANGS);

“Phases 2-4 Aective—TFravel—HubCLP Monitoring
Contribution”

means the sum of £47,054{seventeen2,557.50 (two

thousand five hundred and fifty feurseven pounds
and fifty pence) Index-Linked to be paid by the
Developers to the Council in accordance with the
terms of this Agreement and to be applied by the
towards——the—development——and
) ) ¢ Active T il

) ) . .

Stationtoward the cost of monitoring compliance with

Council

the approved construction logistics plan for the
Development;
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“Phases 2-4 Offsite  Affordable  Housing | means the sum of £583,457 (five hundred and eighty
Contribution” three thousand, four hundred and fifty seven pounds)
Index-Linked to be paid by the Developers to the
Council in accordance with the terms of this
Agreement and to be applied by the Council towards

the provision of Afferdable—Heusingaffordable
housing within the Borough}

1. PHASES 2-4 CONTRIBUTIONS

11 The Developers covenant:

111 On or prior to Implementation of any of Phases 2-4 to pay to the Council the following:

(a) Phases 2-4 Air Quality Contribution;
(b) Phases 2-4 CLP Monitoring Contribution;
(c) Phases 2-4 Epping Forest SAC [Contribution]; and

‘ (d) -50% of the Phases 2-4 Offsite Affordable Housing Contribution.

1.1.2 Not to Implement any of Phases 2-4 until the payments in paragraph 1.1.1 have been made to the

Council.

| 1.1.3 On or prior to Occupation of [any Residential- Unit in-any-of Phases 2-4 to pay to the Council the

following:
(a) Phases 2-4 CCTV Contribution;
(b) Phases 2-4 Active Travel Hub Contribution; and
(c) The remaining 50% of the Phases 2-4 Offsite Affordable Housing Contribution.

114 Not to Occupy any Residential-Unit-in-any-of Phases 2-4 until the payments in paragraph 1.1.3
have been made to the Council.

2. FhatPayment Notice

2.1 The Developers covenant thaf all contributions due under this Schedule shall be accompanied by the

Payment Notice.
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SCHEDULE 13
STATION BOX
Additional definitions for Schedule 13:

“Below Ground Works” means the carrying out of a material operation (as defined in Section 56 of the Act)

greater than 3 meters below surface level.

“Commencement” means the commencement of the Development (or such part as may be specified) by the
carrying out of a material operation as defined in Section 56 of the Act other than (for the purposes of this
Agreement and for no other purpose) operations consisting of site clearance, demolition work, archaeological
investigations for the purpose of assessing ground conditions, remedial work in respect of any contamination
or other adverse ground conditions, diversion and laying of services, erection of any temporary means of
enclosure, the temporary display of site notices or advertisements PROVIDED THAT such aforementioned
excluded operations shall only be excluded for the purpose of this definition if they do not in any way comprise
Below Ground Works and references to “Commence” shall be construed accordingly.

“Council’s Representative” means the person nominated or appointed by the Council to perform that role

from time to time;

“Development Agreement” means an agreement or agreements to be entered into between the Developers
and LUL in respect of the Station Box and/or the Safeguarding Option to include the elements listed (a) — (1)
below and in the case of the Safeguarding Option shall include the Mandatory Requirements with the deletion

of references to LBWF:

(a) necessary Infrastructure Protection Measures required for the protection of LUL infrastructure
assets and operations situated beneath or in the vicinity of the Development;

(b) the delivery of the Station Box and/or the Safeguarding Option by the Developer subject to
funding being secured by LUL for costs in excess of the Developer's Station Box Contribution;

(c) inrespect of the Station Box, the grant of a 250 year lease to LUL (at a peppercorn rent and not
requiring LUL to contribute to service charge or insurance rent) together with the grant of such
rights as reasonably required by LUL including (but not limited to) for the purposes of operating,
servicing and maintenance of the lease premises (being the internal demise of the Station Box)
and shall include rights of public access to all transport entrances and exits located within the
Station Box and for the avoidance of doubt the lease premises shall be maintained by LUL;

(d) the maintenance obligations of the Developer and TfL which unless otherwise agreed will

include an obligation on the Developer to maintain building and sub-terrain structures such as
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development piling and the structures of the Safeguarding Option and the Station Box and an
obligation on TfL to maintain the entire internal demise of the Station Box;

(e) the grant of all necessary rights from LUL to the Developers for the purpose of carrying out the

necessary works to the Station Box;

(f)  the grant of all necessary rights from the Developers to LUL for the purposes of the Station Box
fitting out and any necessary linkages or connections;

(g) LUL's requirements for completion and handover of the works for the Station Box and any
necessary linkages or connections;

(h)  working together to develop the design of the Station Box and its connections to the other parts

of the Development and existing LUL infrastructure;

(i) rights and responsibilities for carrying out connections into and from the Station Box to the other
parts of the Development and existing LUL infrastructure;

0) either the contracting entity being the owner of the freehold or a leasehold interest for an initial
term of 250 years or more (not being subject to a right of forfeiture or any break right) (such
interest not to be subject to security for lending) of The Mall Shopping Centre Walthamstow
being agreed by TfL to be an acceptable financial covenant having regard to the insurance
requirements referred to at (k) below and the net asset value of the Mall Shopping Centre or
alternatively a guarantee from an entity with an acceptable financial covenant (which TfL will
assess, usually on net asset value of the covenanting party, having regard to the worst case

risks posed by the Development);

(k) public liability insurance to a level required by TfL having regard to the worst case risks posed
by the project (and the parties acknowledge that a required cover level of £155million per event

would not be unusual) for the works to which the Development Agreement relate;

() anindemnity to LUL and TfL for all losses and liabilities arising from the Development and any
breaches of the Development Agreement and suspension disruption of the tube service where
such losses shall be calculated in accordance with the TfL’'s NACHS (Nominally Accumulated
Customer Hours) process;

(m) controls on assignment of the Development Agreement (save by way of security and/or
assignment to a party which meets the criteria in limb (j) of this definition (each of which shall
be permitted without consent where the funder or assignee is not a person against whom
contractual enforcement is not available (eg. with sovereign immunity) or others persons with

whom contracting is unlawful or contrary to TfL policy) to ensure that the party or parties
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contracting with LUL to perform the Developer's obligation and indemnity in the Development
Agreement control the freehold or leasehold interest referred to in limb (i) above and have
sufficient financial strength to meet those commitments;

(n) an annual inspection process for the Station Box and of the structural elements of the
Development that affect the Station Box and an obligation on the Developers to carry out any
remedial works identified during the inspection process;

(o) in respect of the Station Box the Developers to establish an escrow fund in the sum of £200,000
(indexed up to the date of setting up of the escrow fund prior to practical completion) prior to
practical completion; the terms of the escrow fund (including the account arrangements) are to be
agreed between the LUL and the Developers in the Development Agreement. The escrow fund
shall be available to LUL in the event of the Developers failing to carry out its inspection and
maintenance obligations under the Development Agreement so that LUL can step-in and carry out
the inspection and maintenance obligations utilising the funds from the escrow account. The escrow
fund shall be set up in an interest bearing account and the interest accrued shall be applied as part
of the escrow fund over time so that the capital amount is increased accordingly. The Developers
shall replenish the escrow fund to cover any sums which have been drawn down for the purposes
in the Development Agreement. The parties will agree terms of periodic reassessment of the
maintenance fund (the frequency of which will be in accordance with LUL standards) by a jointly
appointed independent engineer who will produce a report as to the extent of likely maintenance
between the time of the report and the next inspection and, based on those findings, will
recommend whether a financial top-up is required to the existing maintenance fund. The

Developers agree to comply with such recommendations;

(p) the Developers shall submit to LUL a list of the names of the contractors and professional team
with whom it intended to engage on the Station Box. LUL (acting reasonably) shall have the right
to require the Developers to remove a contractor/member of the professional team from such
tender list and shall not appoint such contractor/member of the professional team;

() in respect of the Station Box LUL's reasonable approval is required for the terms of the
contractors'/professional team's engagement (including the form of collateral warranties). The
Developers shall procure that the collateral warranties given by contractors and professional
team engaged on the Station Box shall also be provided to LUL;

[“Developer’s Station Box Contribution” means the sum of £1,500,000 Index-Linked from 18 July 2018 less
any Incurred Costs and in calculating the amount of the contribution spent post the date of this Agreement no
account shall be taken of any costs which would be incurred in constructing the Development (including without
limitation costs in connection with intellectual property, interference with rights or easements, site clearance,
piling, infrastructure protection works (including the Infrastructure Protection Measures) and other works to
support the Development and any legal, consultant, or supervision costs which would be incurred by the
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Developers as part of the Development) but excluding the construction costs of the Safeguarding Option and/or
the Station Box and PROVIDED ALWAYS that full transparency of costs or proof of competitive cost
(whichever is appropriate) will be provided to TfL and LUL to evidence the work undertaken and the costs

1

lincurred

“Developers’ Representative” means the person nominated or appointed by the Developers to perform that

role from time to time;

“Executives” means any director of the Developers or of the Council (as the case may be) from time to time
and the TfL Head of Engineering Transport Infrastructure and Head of LU Delivery on behalf of LUL or such
other persons of equivalent seniority from time to time notified to the Developers and to the Council in writing

from time to time;

“Existing Professional Team” means the consultant team retained by the Developers as listed in Appendix
4;

[“Incurred Costs” means any evidenced costs that the Developers have paid at the date of this Agreement
towards the design and cost consultancy costs directly associated with the design and costing of the
Safeguarding Option and/or Station Box and which the Developers and TfL agree, at the date of this
Agreement, amount to [£768,329]; ]

“Indicative Programme” means the projected programme for delivery of Development with emphasis on the
Safeguarding Option and/or Station Box as set out in Appendix 4 and which may be updated from time to time

with agreement between the Parties;

"Infrastructure Protection Agreement” means an agreement on LUL's usual asset protection terms (a copy
of which is attached at Appendix 1) to protect LUL's existing infrastructure, assets and operations to ensure

that these are not adversely affected by the Development;

"Infrastructure Protection Measures™ means the requirements, restrictions or obligations to be set out in the
Development Agreement or the Infrastructure Protection Agreement which relate to the protection of LUL's
existing infrastructure, assets and operations and ensure that these are not adversely affected by the

Development;

“LUL” means London Underground Limited (company number 01900907) of 5 Endeavour Square, London,
United Kingdom, E20 1JN;

"LUL Senior Programme Manager” means [ ] or such other officer of LUL as LUL may notify to the Council

and the Developers in writing from time to time;
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“Mandatory Requirements” means the requirements relating to the Safeguarding Option as set out in
Appendix 2 to this Schedule;

"Railway Assets and Premises" means the whole or any part or parts of the railway infrastructure, track,
buildings, works, conducting media, lifts, escalators, tunnels, structures, plant, apparatus and equipment and
all other things serving or used, controlled or enjoyed in connection with the Railway Undertaking from time to
time including all those over, under, adjoining or near to the Site at any time;

"Railway Undertaking™ means the railway undertaking or network operated by LUL or any successor to LUL's
function;

"Safety Critical Event" means, save for matters which are authorised by LUL/TfL for the construction of the
Station Box and/or the Safeguarding Option (as the case may be), any event that presents or might reasonably
present a risk to health and safety of any individual or risk of damage or destruction to any property or any
incident which may reduce the safety integrity levels of any item of infrastructure of the Railway Undertaking
or the Railway Assets and Premises;

“Safeguarding Option” means the detailed option to be agreed between TfL, the Council and the Developers
for delivery by the Developers of safeguarding works to deliver a subterranean excavated box structure to
allow for the potential delivery of the Station Box and such works to sit underneath Service Yard D, and which

is to be based on Safeguarding Scenario 2B and the Stage 2 Concept Design for the Station Box;

“Safeguarding Scenario 2B” means the scenario as described in the Plan 2 at Appendix 3.

“Senior Executive” means [Post holders for each party to be discussed];

“Service Yard D” means the part of the Development to be used as a service yard as shown on Plan 1 edged
red labelled “Service Yard D” at Appendix 3 of this Schedule;

"Station Box" means together a subterranean structure based on [Stage 2 Concept Design] and (part of which
will be formed by the Safeguarding Option) to be situated near the Victoria Line platforms at Walthamstow
Central Station and which would be constructed to LUL prevailing standards and which is (i) capable of
connecting into LUL's existing infrastructure and (ii) capable of fit out by LUL to provide a further means of
access and egress (including step-free access and egress) from and to the Victoria Line platforms and together
with a new station entrance at ground level adjacent to the entrance of Walthamstow Mall;

"Stage 2 Concept Design" means the design as show on Plan 3 in Appendix 3;

"TfL Principal Engineer” means [ ] or such other officer of LUL as LUL may notify to the Council and the

Developers in writing from time to time
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“TfL’s Representative” means the person nominated or appointed by TfL to perform that role from time to
time;

1. General

1.1 From the date of this Agreement, the Parties covenant:

111 to work with each other in good faith to explore potential funding sources for the construction
of the Station Box and the Safeguarding Option including funding sources within and beyond
their respective organisations;

1.1.2 subject to paragraph 1.2 to use reasonable endeavours to commit resource to and progress
the negotiation of a Development Agreement for the Station Box and/or the Safeguarding
Option so as to at least minimise areas of difference between them should entry into such a
Development Agreement be required in accordance with the provisions which follow in this
Schedule; and

1.1.3 to commit resource and progress the negotiation of legal arrangements between the Council
and the Developers as an alternative to the Development Agreement for the delivery of the
Safeguarding Option by the Developer containing the Mandatory Requirements for the
Safeguarding Option should the Development Agreement not be completed prior to
Commencement of Service Yard D.

1.2 The Developers covenant with TfL and LUL to pay TfL’s and LUL's (internal and [external)) costs in ——{ commented [ 651: Our client to confirm the wording i this

bracket.
connection with the preparation of negotiation of any Development Agreement and reviewing and racket

commenting on any legal arrangement between the Council and the Developers referred to in
paragraph 1.1.3 and TfL and LUL shall keep the Developers up-to-date as to the fees incurred on
a regular basis (and on a monthly basis during periods of high activity) providing narratives of work
completed and TfL and LUL agree to act reasonably and proportionately in incurring only those
fees which are necessary to ensure effective negotiation and completion of any Development
Agreement and reviewing and commenting on any legal arrangement between the Council and the
Developers as referred to in paragraph 1.1.3 and the Developers agree to act reasonably in carrying
on the negotiation in a constructive manner that is conducive to the effective management of legal
costs by both parties to that negotiation and for the avoidance of doubt the payment of costs under
this paragraph shall not be paid from the Developer’s Station Box Contribution.

1.3 The Developers covenant with the Council and TfL not to Commence each of Phase 1, Phase 2
and Phase 4 unless it has entered into an Infrastructure Protection Agreement with TfL and/or LUL

for that respective Phase.

1.4 The Developer covenants with the Council and TfL to contribute towards the cost of the design and
construction of the Safeguarding Option and Station Box (as the case may be) to the maximum
sum of the Developer’s Station Contribution.
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2, Obligations prior to Implementation of Service Yard D

2.1 The Developers shall serve a written notice on TfL 2 months prior to the anticipated
Commencement Date of Phase 1 (“Phase 1 Commencement Notice”).

2.2 Within 25 Working Days of receipt of the Phase 1 Commencement Notice, TfL and the Council
shall respond in writing to confirm to the Developers whether or not full funding for the Station Box
has been procured and provide evidence to the Developers’ reasonable satisfaction of the same

(“TfL/Council-Acknowledged Response”).

2.3 If, in accordance with paragraph 2.2, the TfL/Council-Acknowledged Response confirms that full
funding is available to be committed to provision of the Station Box then, the Parties covenant:

231 to work together (in good faith and being reasonable at all times) to enter into a Development
Agreement for the Station Box; and

232 to use all reasonable endeavours to enter into that Development Agreement within 6 months
of the date of the TfL Council-Acknowledged Response and, in any event, to enter into the

Development Agreement for the Station Box prior to Commencement of Service Yard D;

PROVIDED THAT the Developers may elect to Commence Service Yard D notwithstanding
not having entered into the Development Agreement with LUL for the Station Box Provided
the Developers have either:

a. entered into a Development Agreement for the Safeguarding Option; or

b. the Developers have demonstrated to TfL’s reasonable satisfaction there are legal
arrangements in place between the Developers and the Council for the funding
and construction of the Safeguarding Option (which provides that the Safeguarding
Option must have been delivered prior to Commencement of Service Yard D) and

which includes the Mandatory Requirements;

24 If, in accordance with paragraph 2.2, the TfL/Council-acknowledged Response confirms that full
funding is available to be committed to the provision of the Station Box then, the Developers

covenant:

241 not to use Service Yard D until at least the Safeguarding Option has been delivered as a first
stage of the Station Box in accordance with either the Development Agreement for the Station
Box, a Development Agreement for the Safeguarding Option or the legal arrangements in
place between the Developers and the Council for the funding and construction of the

Safeguarding Option and in each case in accordance with the Mandatory Requirements;

242 not to Implement Phases 2 and/or 4 until the Development Agreement is entered into for the

Station Box; and
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243 to construct the Station Box in accordance with the programme and terms set out in the
Development Agreement for the Station Box.

2.5 If, in accordance with paragraph 2.2, the TfL/Council-Acknowledged Response confirms that full
funding is not available to be committed to the provision of the Station Box then:

251 the Developers covenant not to Commence construction of Service Yard D until either:

(@ the Development Agreement is entered into for the construction of the

Safeguarding Option or

(b) the Developers have demonstrated to TfL's reasonable satisfaction there are
legal arrangements in place between the Developers and the Council for the
funding and construction of the Safeguarding Option (which provides that the
Safeguarding Option must have been delivered prior to the use of Service Yard
D) and which includes the Mandatory Requirements and in either case the design
of the Safeguarding Option

252 not to Commence construction of Service Yard D other than as part of the contemporaneous
construction of the Safeguarding Option and not to use Service Yard D until the Safeguarding
Option has been delivered in accordance with either the Development Agreement for the
Safeguarding Option or the legal arrangements in place between the Developers and the
Council for the funding and construction of the Safeguarding Option and in each case in
accordance with the Mandatory Requirements.

3. Obligations prior to Phases 2 and 4

3.1 This paragraph 3 shall only apply in circumstances where a Development Agreement for the Station
Box has not been entered into in accordance with the provisions in paragraph 2 of this Schedule,

nor at any time prior to the deadlines for compliance set out in this paragraph.

3.2 The Developers shall serve notice on TfL 8 months prior to the anticipated date of Commencement
of Phase 2 or 4 (whichever is the earlier), PROVIDED THAT no notice can be served any earlier

than 1 November 2024 (the “Phase 2 or 4 Commencement Notice”).

3.3 Within 25 Working Days of receipt of the Phase 2 or 4 Commencement Notice, TfL shall respond
in writing to confirm whether or not full funding for the Station Box has been secured and provide
evidence to the Developers’ reasonable satisfaction of the same (“TfL’s Response”).

3.4 If TfL's Response (pursuant to paragraph 3.3) confirms that full funding is available to be committed

to provision of the Station Box then:

3.4.1 the Parties covenant to work together (in good faith and being reasonable at all times) to enter
into a Development Agreement for the design and construction of the Station Box and to use

all reasonable endeavours to enter into that Development Agreement within 6 months of the
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date of TfL’s Response (pursuant to paragraph 3.3) which confirmed that the full funding was
available;

3.4.2 the Developers covenant not to Commence either of Phase 2 and/or Phase 4 (the relevant
Phase being that referenced in the Phase 2 or 4 Commencement Notice) until the
Development Agreement is entered into for the design and construction of the Station Box;

and

343 the Developers covenant to construct the Station Box in accordance with the programme and
terms set out in the Development Agreement for the Station Box.

3.5 If TfL’s Response (pursuant to paragraph 3.3) confirms that full funding is not available to be
committed to the provision of the Station Box and the Developers proceed with the construction of
either Phase 2 or 4 (the relevant Phase being that referenced in the Phase 2 or 4 Commencement
Notice) then the provisions in this paragraph 3 shall not apply (save for this paragraph 3.5) but if
construction of Phase 2 or 4 (the relevant Phase being that referenced in the Phase 2 or 4
Commencement Notice) is delayed beyond the date specified in the Phase 2 or 4 Commencement
Notice or construction stops for longer than 6 months and construction of the Station Box as part
of the relevant phase remains feasible the Developers shall follow the steps in paragraphs 3.1 to
3.4 before Commencing or continuing with the construction of the Phase of the Development
referenced in the Phase 2 or 4 Commencement Notice.

4. Approvals

41 Where approvals are required or matters need to be resolved pursuant to this Schedule to ensure
the continued timely delivery of Phase 1 and Phase 2, all Parties agree to use reasonable
endeavours to consider whether the required approvals can be granted, and resolve any matters
that need resolving, in line with the Indicative Programme insofar as is possible but without
prejudice to the remainder of this paragraph 4 and paragraph 5.

4.2 The Parties hereby agree that in the event that negotiations relating to this Schedule have become
(or are likely to become) protracted beyond a reasonable period of time or beyond the dates so
specified in the Indicative Programme, then provided the relevant Parties have been negotiating to
reach an amicable and satisfactory resolution for a period of 30 Working Days, any Party to that
negotiation can invoke the process set out in the remainder of this paragraph 4 and paragraph 5 to

reach resolution by issuing the First Written Notice (referred to in paragraph 4.2).

4.3 Where it is provided that approval or agreement is required by any of the parties and a timescale
for such approval or agreement being given is not specified, the relevant provision will be deemed
to be subject to a proviso that the party in receipt of the submission and/or request for approval
must proceed expeditiously to consider such submission and/or request and if a decision is not
issued within a period of 30 Working Days following the date of the submission or request for the
approval or agreement in question, then the party awaiting the approval or agreement may issue a
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44

5.

5.1

52

written notice (the “First Written Notice”) to the party from whom the approval or agreement in
question is sought and request that approval or agreement be given within 15 Working Days from
the date of the First Written Notice and:

431 in the case of an approval or agreement from the Council under this Schedule, if no response

is provided within that timeframe the party awaiting the approval or agreement may issue a
second written notice (the “Second Written Notice”) to the Council and request again that
approval or agreement be given within 15 Working Days from the date of the Second Written
Notice and if no response is received within that timeframe then the matter shall be deemed
approved or if a response is provided within that timeframe but it is a refusal to approve or
agree then the Council must provide full reasons for that decision and the party awaiting the
approval or agreement may invoke the dispute resolution procedure set out in Clause 19 of
this Agreement Provided That no deemed or determined approval shall fetter the approval of

TfL or LUL where required under this Schedule; or

432 in the case of an approval or agreement from LUL/TfL, if no response is provided within that

timeframe then the procedure in paragraph 4.4 shall apply; or

433 in the case of an approval or agreement from LUL/TfL, if a response is provided within that

timeframe but it is a refusal to approve or agree then LUL/TfL must provide full reasons for
that decision and the party awaiting the approval or agreement may by issuing a TfL Escalation
Notice (as described in paragraph 4.4) invoke the TfL escalation procedure as set out in

paragraph 5 of this Schedule;

If LUL fails to respond to the First Written Notice within the specified period then the party awaiting
the approval or agreement may on expiry of the relevant period escalate its request for approval or
agreement by a second written notice (the “Second Written Notice”) to the LUL Senior Programme
Manager and TfL Principal Engineer who shall have 10 Working Days from the receipt of the
Second Written Notice to respond on behalf of LUL. If TfL fail to respond to the Second Written
Notice within the period specified or refuses to agree or approve then the party awaiting the
approval or agreement may issue a written notice (the “TfL Escalation Notice”) invoking the TfL

escalation procedure, as set out in paragraph 5 of this Schedule.
TfL Escalation Procedure

The Developers’ Representative or the Council's Representative (as the case may be) and the TfL
Representative shall first consult acting reasonably in an attempt to come to an agreement in
relation to the subject matter of the TfL Escalation Notice.

If the Developers’ Representative or the Council’s Representative (as the case may be) and the
TfL Party’s Representative fail to reach agreement through such consultation within 10 Working
Days, either Representative may refer the matter to the Executives by giving written notice to the
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other. The Executives shall consult acting reasonably in an attempt to come to an agreement in
relation to the subject matter of the TfL Escalation Notice.

5.3 If no agreement is reached by the Executives within 10 Working Days (or such longer period as
may be agreed between them) then the matter may at request of any of the parties involved be
referred by written notice for discussion acting reasonably at a meeting to be attended by a Senior

Executive from each of the parties involved.

5.4 The parties involved shall use their reasonable endeavours to secure an amicable resolution in
relation to the subject matter of the TfL Escalation Notice but the Developers and the Council
acknowledge that the decision of the relevant TfL party at the final stage of the TfL escalation
procedure (set out in this paragraph 5) shall be final.

5.5 The Parties acknowledge that:
55.1 in relation to a Safety Critical Event
55.2 to the structural integrity of the Railway Assets and Premises;

553 where LUL 's ability to comply with a statutory obligation and its ability to do so may be

impaired; and/or

554 where the relevant matter may adversely affect the operation of the Railway Undertaking or
the Railway Assets and Premises, and where the relevant matter relates to the operation and
maintenance of the Railway Undertaking

TfL and LUL shall have absolute discretion and no requirement in this Schedule for TfL or LUL to act
reasonably or not unreasonably to withhold a consent or approval, nor any stipulation that a
conclusion or decision by TfL or LUL is to be reached on a reasonable basis, shall diminish that TfL
and LUL having absolute discretion and the words "operation of" shall:

(a) where used generally be deemed to be preceded by the words "safe, efficient

and economic"; and

(b) where used in relation to the Railway Assets and Premises, shall be deemed to

include the "safe, efficient and economic operation and maintenance of"; and

(©) reference to "safe" or "safety" shall be deemed to include the safety of staff,
passengers and visitors on and around the Railway Assets and Premises and
members of the public generally.
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APPENDIX 1
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APPENDIX 2

MANDATORY REQUIREMENTS FOR THE SAFEGUARDING OPTION

1. The Developers and LBWF to procure the design and construction of the Safeguarding Option,
with concept design through to technical design, to be agreed by LUL, the Developers and
LBWF.

2. Design of the Safeguarding Option to be carried out on the basis of their forming part of a
complete shell and core Station Box and shell entrance capable of opening and operation
once LUL complete the fit out, commissioning (outside of the C&R Station Box envelope, with
openings) to the existing operational station in accordance with LUL's user requirement
statement and LUL’s prevailing standards and to be occupied by LUL as tenant on the basis
of a 250 year sub lease granting an internal demise to LUL of the Station Box.

3. Design and construction of the Safeguarding Option to comply with LUL standards then in
force for station assets, at the point of delivery.

4. Design of the Safeguarding Option to be subject to LUL and LBWF reasonable approval, with
submissions by the Developers in accordance with a pre notified schedule, with formal
responses from LUL within 6 weeks for each submission.

5. LUL and LBWF to be notified in advance of the contractors and any change or addition to
Existing Professional Team with whom the Developer intends to engage to tender for roles on
the works for implementing the Safeguarding Option. LUL (acting reasonably) shall have the
right to require the Developers to remove a contractor/member of the professional team from
such tender list and the Developers shall not appoint such as a contractor/member of the

professional team. TfL confirm the Existing Professional Team is approved.

6. LUL's and LBWF’'s reasonable approval is required for the terms of the
contractors'/professional team's engagements (including the forms of collateral warranty and
levels of professional indemnity insurance to be maintained). All warranties are to be provided

on appointment of the contractors or member of professional team.

7. Professional team, contractor and any subcontractors giving collateral warranties in respect
of the Safeguarding Option to LBWF and of forms of warranty to be approved by LBWF and
LUL. The assignment of any such warranties from LBWF to LUL will take place once
Development Agreement is in place between TfL and C&R.
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10.

11.

12.

13.

14.

15.

16.

Unless circumstances are such that the designer is no longer able to complete the design for
the Station Box shell and core works due to exceptional circumstances (including insolvency),
any designer of Station Box shell and core must also be the designer of the Safeguarding
Option, and provide a collateral warranty to LUL and LBWF. The appointment of any designer
for the Safeguarding Option must require the designer to ensure that its design is compliant
with the concept design for the full Station Box shell and core works, and the appointment of
any designer for detailed design of the remaining elements of the full Station Box shell and
core works (once the Safeguarding Option has been completed) must require that its design
is consistent with the detailed design and the construction of the Safeguarding Option.

The Developers to act in good faith and in a commercial manner when tendering for
contractors for the construction of the Safeguarding Option, agreeing the pricing of the
Safeguarding Option and managing the contracts and LUL and LBWF to have the right, acting

reasonably and promptly, to approve the pricing contained within the contract(s).

The Developers to make costs of construction available to LUL and LBWF on an open book
basis and have regard to LUL's and in particular LBWF’s representations about costs should
LBWF be the funding body for the Safeguarding Option.

The Developers to procure compliance with the terms of the contracts and appointments

relating to the Safeguarding Option including as to snagging and rectification of defects.

LUL and LBWF to have reasonable rights of attendance at site and progress meetings
regarding the Safeguarding Option and to make representations and receive minutes.

LUL and LBWF to have reasonable rights of inspection of works and engagement in

certification of completion of the Safeguarding Option.

The Developers to put contractor's all risks insurance in place to cover the Safeguarding
Option including full reinstatement cost and to make good any damage that does occur. These
costs form part of the funding requirements for the Safeguarding Option.

The Developers will maintain the Safeguarding Option following completion. These costs form

part of the funding requirements for the Safeguarding Option.

The Developers to procure latent defects insurance (if available on the market) in relation to
the Safeguarding Option and co-operate fully with the insurer as to inspection and progress of
the Safeguarding Option. These costs form part of the funding requirements for the

Safeguarding Option.
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17. In the event that the Developers does not exercise its rights to deliver Phases 2 - 4 post
completion of Phases 1&2, LBWF has step in rights to enable LBWF to grant a 250 sub- lease
to TfL to enable the completion of the Station Box.
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APPENDIX 3
PLANS FOR SCHEDULE [13|

Plan 1 Red line of Service Yard D
Plan 2 Safeguarding Scenario 2B
Plan 3 Stage 2 Concept Design for Station Box
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APPENDIX 4
INDICATIVE DELIVERY PROGRAMME

MILESTONE

PROPOSED DATE

C&R issues Phase 1 Commencement Notice

1st July 2021

TfL’s Response 1 — assumption TfL opts for Safeguarding Option as no full
funding

25th July 2021

Completion of a development agreement DA1 (C&R/LBWF) with either
Development Agreement for Safeguarding Option and funding in place or
obligation on C&R under DA1 to proceed with Safeguarding Option and
agreed Mandatory Requirements.

By 31st August 2021

C&R enters Safeguarding Option construction contract (part 1) with LBWF
with funding provided by LBWF.

30th September 2022

C&R instructs Phases 2-4 design development

From 1st October 2022

Safeguarding Option works completed

31st March 2024

If funding for the Station Box has been secured TfL enters into funding
agreement with LBWF and agreement to assign warranties etc for
Safeguarding Option undertaken and funded by LBWF

1st November 2024

If funding for the Station Box has been secured LUL — completion of
Development Agreement (DA3) with funding for Station Box

30th June 2025

If funding for the Station Box has been secured C&R — complete Station Box
construction contract (part 2) with LUL

30th September 2025

C&R - enters construction contract for Phases 2- 4

From 1st October 2026

If funding for the Station Box has been secured LUL — completion of shell and
core of the Station box

31st December 2027

C&R — completes Phases 2- 4

From January 2028
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APPENDIX 5
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10.

1.

12.

Schedule 14

THE PAYMENT NOTICE

Payment Notice

To be sent to Section106@walthamforest.gov.uk

Payment of monies due under a Section 106 Agreement

Please answer all the questions.

Payment made by/on behalf of: .............ccoooiiiiiiiii

Land at:

Agreement Dated:

Planning Reference NO. ... ...

Obligation in Agreement: ... ...

ClauSE NO.

Contribution towards: ...

Amount of contribution due: ...

Date upon which contribution is due: ............ccooiiiiiiiiii

Indexation completed and added (state amount): .............ocooiiiiiiiiiininn.

Interest added because payment late (state amount): ................ll

IMPORTANT - PLEASE NOTE

Please note that payment of the Contributions will only be accepted by electronic transfer. The Council’s
bank details are as follows:

Barclays Bank PLC, Sort Code: 20-00-00, Ac No: 03712060

When returning this payment notice please advise as to the date and time of payment and the reference it
was given below so that the Council’s Finance Department can track your payment.

Date Payment Made:
Time Payment Made:

Reference Given to Payment:



mailto:Section106@walthamforest.gov.uk

SCHEDULE 15

THE PLANS
Plan Number Description
Plan 1 Site Location Plan
Plan 2 Phasing Plan
[Plan 3 Stage 1 Highway Land
Plan 4 Stage 2 Highway Land]
Plan 5 Section 38 Land
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NHS:

Education:

Police

Prison Service

Probation Service

Local Authority

Firefighters

MoD

Environmental Health

officers/practitioners

Highways Agency/

123455591.3\649371
4145-7115-3709, v. 1

SCHEDULE 16
ELIGIBLE PERSONS PROFESSIONS

all clinical staff employed by the NHS except qualified doctors and dentists

Qualified teachers in LEA schools and sixth form college, lecturers in further education
colleges, children’s social workers employed by the LEA and qualified nursery nurses
working in recognised nursery school

Police officers and community support officers including those working for the British
Transport Police or the Civil Nuclear Constabulary (CNC) in certain areas. Some front

line civilian police roles are also eligible (though this varies by force)

prison officers and related grades, operational support grades, nursing staff,
industrials and instructional officers

Probation officers, senior probation officers, probation service officers and other
operational staff (except assistant chief officers) who work directly with offenders

Local authority employed clinical staff, adult social workers, occupational therapists,
educational psychologists, speech and language therapists, rehabilitation officers for
the visually impaired and qualified nursery nurses. Local authority planners employed
by the Local Planning Authority delivering statutory planning services. Connexions
personal advisors provided that they are employed by a local authority or a
connexions partnership

Uniformed fire and rescue staff below principal level

Regular service personnel including military provost guard service in the Navy, Army
and Air Force, clinical staff (with the exception of doctors and dentists), MoD police
officers and uniformed staff in the defence fire service

Qualified environmental health officers/ practitioners who work in a local
authority government agency, NHS or other public sector agency AND who
hold either an EHRB certificate of registration or an EHRB diploma in

environmental health

109



Traffic Officer Service Traffic officer staff of the highways agency traffic officer services. All
applicants must be in the following critical roles i) supervisor (on road and off

road); ii) traffic officer; or iii) RCC operator

Charity Workers Any full time employee of a registered charity.
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SCHEDULE 17
FORM OF CONFIRMATORY DEED — COUNCIL
THIS CONFIRMATORY DEED is made the day of 20[ ]
BETWEEN:-
1) [RESIDENTIAL DEVELOPER] ("Residential Developer");-and

(2) LONDON BOROUGH OF WALTHAM FOREST of Waltham Forest Town Hall, Forest Road,
Walthamstow, E17 4JF ("Council“)."); and

(3) TRANSPORT FOR LONDON and LONDON UNDERGROUND LIMITED of 5 Endeavour Square,
Stratford, London E20 1JN (“TfL and LUL")

WHEREAS:-

(A) The Council is the local planning authority for the area within which the Property is situated and by
whom the obligations contained in the Principal Deed are enforceable

(B) TfL is the strateqgic transport authority for London with responsibility for the provision of public

transport services within the Council’s administrative area and LUL is the owner of the operational

underground railway land and structures

{B)(C) _ This Confirmatory Deed is entered into for the purpose of ensuring that the agreements, covenants,
undertakings and obligations contained in the Principal Deed are binding on the Residential

Developer and bind their interest in the Property
1. INTERPRETATION

1.1 Save where provided otherwise words and expressions used in this Confirmatory Deed have the
meaning assigned in the Principal Deed.

1.2 For the purposes of this Confirmatory Deed the following words and expressions have the following
meanings:-

"Principal Deed" means the agreement dated

between ----------------- and entered into pursuant to section 106 of
the 1990 Act.

2. OPERATION OF THIS CONFIRMATORY DEED

2.1 This Confirmatory Deed is supplemental to the Principal Deed and is made pursuant to section 106 of
the 1990 Act.
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2.2 The obligations, covenants and undertakings contained in this Confirmatory Deed given to the Council
are planning obligations for the purposes of section 106 of the 1990 Act and are enforceable by the

Council.

2.3 This Confirmatory Deed is executed by the Residential-Developer so as to bind and subject its interest
in the Property to the obligations, covenants, agreements and other provisions contained in the
Principal Deed (insofar as relevant and applicable to the Property and its development in accordance
with the Planning Permission) and the Residential-Developer agrees that as from the date hereof the
obligations, covenants and undertakings in the Principal Deed given to the Council shall be binding on
their interest in the Property pursuant to section 106 of the 1990 Act as if the said obligations,
covenants and undertakings in the Principal Deed were set out herein in full with the intent that the
said obligations, covenants and undertakings shall be enforceable by the Council not only against the
Residential-Developer but also against any successors in title to or assignees of the Residential
Developer and any person claiming through or under it an interest or estate in the Land as if the
Residential Developer had been an original covenanting party in respect of the Property when the

Principal Deed was entered into.
3. RESIDENTIALDEVELOPER’S OBLIGATIONS

3.1 The-Residential Developer hereby covenants agrees and undertakes (for itself and its successors in
title to the Property) that its ----------- interest in the Property shall henceforth be bound by the
obligations, covenants, agreements and other provisions contained in the Principal Deed and
expressed as being obligations of (or covenants or agreements made by) the Residential-Developer

4. REGISTRATION

4.1 This Confirmatory Deed is a local land charge and shall be registered as such by the Council, [ Formatted: Font: Not Bold, (none)
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SCHEDULE 18

FORM OF CONFIRMATORY DEED — TFL

THIS CONFIRMATORY DEED is made the day of 20[ ]
BETWEEN:-
) LONDON BOROUGH OF WALTHAM FOREST of Waltham Forest Town Hall, Forest Road,

Walthamstow, E17 4JF ("Council"); and

(2) TRANSPORT FOR LONDON and LONDON UNDERGROUND LIMITED of 5 Endeavour Square
Stratford, London E20 1JN (“TfL and LUL”")

WHEREAS:-

(A) The Council is the registered proprietor with freehold title absolute of the Property under title number
NGL109244

(B) TfL is the strategic transport authority for London with responsibility for the provision of public

transport services within the Council’'s administrative area and LUL is the owner of the operational

underground railway land and structures

(C) This Confirmatory Deed is entered into for the purpose of ensuring that the agreements, covenants

undertakings and obligations contained in Schedule 13 of the Principal Deed are binding on the

Council and bind its interest in the Property

1. INTERPRETATION

1.1 Save where provided otherwise words and expressions used in this Confirmatory Deed have the

meaning assigned in the Principal Deed.

1.2 For the purposes of this Confirmatory Deed the following words and expressions have the following

meanings:-

'Principal Deed" means the agreement dated

between ----------ceoeeoo and entered into pursuant to section 106 of
the 1990 Act.

2. OPERATION OF THIS CONFIRMATORY DEED

2.1 This Confirmatory Deed is supplemental to the Principal Deed and the obligations, covenants and

undertakings contained in this Confirmatory Deed are given by the Council to TfL and LUL pursuant

to section 111 Local Government Act 1972, section 1 of the 2011 Act, section 16 of the Greater

London Council (General Powers) Act 1974 and all other relevant powers.
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3. COUNCIL’S OBLIGATIONS

3.1 The Council hereby covenants agrees and undertakes that it shall henceforth be bound by the

obligations, covenants, agreements and other provisions contained in Schedule 13 of the Principal

Deed and expressed as being obligations of (or covenants or agreements made by) the Developers.

4. REGISTRATION

4.1 This Confirmatory Deed is a local land charge and shall be registered as such by the Council.
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SEALED with the COMMON SEAL of the

MAYOR AND BURGESSES OF THE

LONDON BOROUGH OF WALTHAM FOREST

in the presence of :

EXECUTED as a deed by
SELBORNE ONE LIMITED
acting by a director and its secretary

or two directors

EXECUTED as a deed by
SELBORNE TWO LIMITED

acting by a director and its secretary
or two directors

EXECUTED as a deed by
CBRE LOAN SERVICES LIMITED
acting by a director and its secretary

or two directors

123455591.3\649371
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Authorised Signatory

Director

Secretary/Director

Director

Secretary/Director

Director

Secretary/Director



The Common Seal of TRANSPORT FOR LONDON
Was hereunto affixed in the presence of:

Authorised signatory:

The Common Seal of LONDON UNDERGROUND LIMITED

Was hereunto affixed in the presence of:

Authorised signatory:
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From:

Sent: 30 June 2022 16:43

To:

Subject: FOI GLA The Mall (MGLA150622-3152) email 5 of 7
Follow Up Flag: Follow up

Flag Status: Flagged

From: - _Iondon.gov.uk>

Sent: 21 April 2021 16:24
To:
Subject: RE: Wording to Stage 2 Mall
Hi
A few bullets on the viability challenges for this scheme, if you need to use them:

e ltinvolves the provision of relatively tall towers which results in high build costs per sq. ft to account for the
engineering solutions required. In addition, the taller the tower, the lower the ratio of value generating
floorspace vs cost generating floorspace.

e The scheme has to interact with public realm and strategic transport infrastructure which results in
additional complexities and costs.

e The site contains a large basement which is relatively costly which will comprise of blue badge parking
spaces and other uses associated with the retail and residential uses.

e ltis understood that the residential towers need both be constructed simultaneously, incurring extensive
build costs relatively early in the build programme, resulting in the incurrence of relatively high finance
costs.

e Interms of residential values, Walthamstow isn’t as valuable as other areas closer into central London.

Let us know if you want someone to attend the meeting.
Regards

!r!nc!pa| !!rategic Planner (Viability), Viability Team

GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

london.gov.uk>

london.gov.uk

_Iondon.gov.uk

Register here to be notified of planning policy consultations or sign up for GLA Planning News
Follow us on Twitter @LDN_planning

From:
Sent: 21 April 2021 15:31
To:
Subject: Wording to Stage 2 Mall
The GLA is able to confirm that the affordable housing offer represents the maximum viable amount. Whilst the GLA
does not agree with a number of the inputs to the Financial Viability Assessments adopted on behalf of the applicant
or LPA, in this specific case this would not adversely affect the level of affordable housing proposed nor the likelihood
of securing additional affordable housing through the review mechanisms. This is because the Section 106
Agreement includes a higher GDV and lower Build Costs than that set out in the applicant’s Financial Viability
Assessment.

Regards

!rlnC|pa| !!rategic Planner (Viability), Viability Team

GREATERLONDONAUTHORITY

london.gov.uk>



From:

Sent: 30 June 2022 16:43

To:

Subject: FOI GLA The Mall (MGLA150622-3152) email 6 of 7

Follow Up Flag: Follow up
Flag Status: Flagged

From: - _Iondon.gov.uk>

Sent: 09 April 2021 14:29
To:
Subject: RE: The Mall Stage Il
Hi
Thanks for the below. In relation to your queries.

e The AH is the maximum reasonable.

e Onthe 106, | haven’t heard anything since my email of the 24" March which (I assume) you forwarded onto
the Council. Can | suggest you chase the Council/applicant for a response? It is not reasonable for the
Council/applicant to be pushing us to process a Stage 2 when we have had queries outstanding for some
time now and given the last version of the 106 we were provided with was incomplete.

e On the outstanding viability matters, | haven’t heard anything since my email of the 16™ March which (I
assume) you forwarded onto the Council. As with the above, can | recommend that you chase the applicant
and Council for a response? The outstanding matters won’t alter the AH offer but will substantially affect
the ability to secure additional AH through the review mechanisms.

In terms of matters that must be agreed before we can take it to the Mayor, | have highlighted the most key
elements below. The extent of the deficit also must be finalised (via the outstanding viability matters). The latest
version of the 106 referred to us required input on viability matters from DS2 — | can’t sign off a 106 that the
applicant doesn’t even seem to have provisionally completed.

Let me know if you have any queries.

Regards

!rllncllpal !!rategic Planner (Viability), Viability Team

GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

london.gov.uk>

london.gov.uk

_Iondon.gov.uk

Register here to be notified of planning policy consultations or sign up for GLA Planning News
Follow us on Twitter @LDN _planning

From:
Sent: 09 April 2021 13:51
To:
Subject: Fw: The Mall Stage |l
Hi
With regards to the Stage 2 referral for the Mall, | took it to Jules (and Tom) to get their opinion on
the AH offer. Jules has asked if we could requested that 30% of the DMR be changed to LLR.
Council's response is below. Essentially, they want to review mechanism to be revised so that in
the event that there is a surplus it will be used to switch DMR to LLR.

Given that the viability report indicates that the AH offer (30%) is the maximum reasonabile,
Allison, - and myself are of the view that this is a reasonable compromise.

london.gov.uk>
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The Coucnil and applicant are increasing the pressure on us to get this in front of the Mayor, so |
plan to take this offer to Jules next week. However, Allison first wants confirmation from you that
the AH is the maximum reasonable.

Also, with regards to the outstanding viability issues, can you let me know if DS2 accepted your
revised approach? If not, then would these outstanding issues significantly alter the viability
resulting in any opportunity for additional AH?

The outstanding issues raised are:

Operational Expenses - you requested for a lower allowance of 22.5%

Timing of Build to Rent revenues (forward funding v financial resourse)

Purchase costs being excessive.

With regards to the S106, have you received any additional information concerning the issues you
raised (below)? If not, then which issues must be addressed before we can take it to the Mayor?
Your comments on the S106:

Unfortunately, the agreement appears to have regressed. Comments:

e |t seems the provisions remain subject to input by the applicant’s viability consultant so we may not even be
considering the final draft insofar as the viability provisions are concerned.

e The draft contains provisions relating to a breakeven GDV to account for the deficit. The deficit needs to:

0 Be split between cost and values. We have adopted this approach with DS2 on numerous occasions.
0 Be based on the most recent viability position issued by the GLA Viability Team.

e What is the basis for amending the Affordable Housing Unit mix? Presumably this was crystallised in the
Committee Report?

e “Affordable Housing Cap”: The agreement contains no provisions in this regard, the paragraph referred to is
not contained within the agreement.

e “Force Majeure”: this is too wide ranging and could lead to disputes. The elements relating to non-
performance of suppliers and contamination are not acceptable. The owner has control over who the
suppliers will be so this will always be within their control. The owner should also have a good idea of
contamination issues that may be encountered so this already factored into the development programme to
which the substantial implementation target date should relate. The following definition of Force majeure

has been accepted with respect to other schemes referred to the GLA:
any circumstances beyond the Developer’s reasonable control insofar as they delay the Developer from proceeding
with or carrying out the Development including (but not limited to):
(a) major fires or explosions; or
(b) major health and safety incident (which results in the Site being closed); or
(c) exceptional adverse weather conditions;
which results in works to the Development being suspended or cancelled;

Cheers,
r|nC|pa| !trateglc Planner, Development Management, Planning

GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA

walthamforest.gov.uk>

Iondon.gov.uk>;-. _walthamforest.gov.uk>;-

london.gov.uk>

From:
Sent: 08 April 2021 16:41
To:

Subject: The Mall Stage I
HI
Thanks for the chat earlier, it was very helpful to understand the significance of the LRR issue with the Deputy
Mayor’s.

We had a meeting with the applicant today - was also there from TfL) to explain the situation. They are keen to
reiterate that the viability of the scheme is already very challenging and that this is a better offer than the consented
scheme (by providing DMR affordable to those with incomes of up to £60k, compared to the shared ownership with
an income cap of £90k), however, we recognise the political significance of the expectations of the recently adopted
London Plan. If the review mechanism were tweaked so that if there a surplus it was used to switch DMR to LLR,
would that be sufficient to get this over the line with the DMs?

2



Thanks

Assistant Director — Development Management & Building Control
Economic Growth and Housing Delivery

London Borough of Waltham Forest | 1/F The Magistrates | Town Hall Complex | 1 Farnan Avenue | London | E17 4NX
Email: ﬂwalthamforest.qov.uk Tel:

witter: @wfcouncil Website: www.walthamforest.gov.uk
Our ambition is that everybody in Waltham Forest enjoys a quality life.
Any views or opinions expressed in this email are made at officer level and without prejudice, and whilst
given in good faith, do not represent a formal decision of the Local Planning Authority.




From:

Sent: 30 June 2022 16:43

To:

Subject: FOI GLA The Mall (MGLA150622-3152) email 7 of 7
Attachments: 2021.03.05 S106 Agreement DRAFT.DOCX

Follow Up Flag: Follow up
Flag Status: Flagged

From:-- _Iondon.gov.uk>

Sent: 15 March 2021 14:26
ro: I I AN o cor cov >
Subject: Fw: GLA6607 - The Mall Walthamstow

Hi |l

Attached is the Draft S106 for The Mall.

Cheers,

rrom: I

Sent: 09 March 2021 13:13

To:- london.gov.uk>
Subject: RE: GLA6607 - The Mall Walthamstow

Hi
Please find draft S106 Agreement attached. We are expecting to refer the application tomorrow via the GLA portal.

walthamforest.gov.uk>

Regards

_ MRTPI
Planning Manager — Majors Team | Development Management
Economic Growth and Housing Delivery

London Borough of Waltham Forest | 1/F The Magistrates | 1 Farnan Avenue | London | E17 4NX

Email: *walthamforest.qov.uk Tel:

¥ Twitter: @wfcouncil Website: www.walthamforest.qov.uk

Our ambition is that everybody in Waltham Forest enjoys a quality life.

Any views or opinions expressed in this email are made at officer level and without prejudice, and whilst given in good faith, do not

represent a formal decision of the Local Planning Authority.

Sent: 09 March 2021 12:39

To:-. walthamforest.gov.uk>
Subject: GLA6607 - The Mall Walthamstow

Hi
| was wondering if you would be able to send through the draft S106 for this scheme. As stated a
few weeks back, our viability team must be happy with the wording of the document before we can
accept the Stage 2 referral. At this stage, their concerns with the FVA remain unresolved and this
may result in issues with the S106, particularly with regards to agreed deficits, values etc.
Regards,
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DATED 2021

(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF WALTHAM FOREST

and

(2) SELBORNE ONE LIMITED
and

(3) SELBORNE TWO LIMITED
and

(4) CBRE LOAN SERVICES LIMITED

and

(5) TRANSPORT FOR LONDON

AGREEMENT
relating to
Land at
The Mall, 45 Selborne Road, Walthamstow, London, E17

pursuant to Section 106 of the Town & Country
Planning Act 1990

Legal & Democratic Services
London Borough of Waltham Forest
Waltham Forest Town Hall
Forest Road
Walthamstow
London
E17 4JF
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THIS AGREEMENT is made on 2021

BETWEEN:

(1)

()

@)

(4)

®)

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF WALTHAM FOREST
of Town Hall, Forest Road, Walthamstow, London, E17 4JF (the “Council”) of the first part

SELBORNE ONE LIMITED (company registration number 4269312) whose registered office
is at 22 Chapter Street, London SW1P 4NP (the “First Developer”) of the second part

SELBORNE TWO LIMITED (company registration number 4269305) whose registered office
is at 22 Chapter Street, London SW1P 4NP (the “Second Developer”) of the third part

The First Developer and the Second Developer together the “Developers”

CBRE LOAN SERVICES LIMITED (company registration number 05469838) whose
registered office is at St. Martins Court, 10 Paternoster Row, London EC4M 7HP (the
“Mortgagee”) of the fourth part

TRANSPORT FOR LONDON of [5 Endeavour Square, Stratford, London E20 1JN] (“TfL") of
the fifth part

RECITALS

(A)

(B)

(©)

(D)

(E)

The Council is the Local Planning Authority for the purposes of the 1990 Act and for the area

in which the Property is situated.

The Council is the registered proprietor with freehold title absolute of the Property under title
number NGL109244.

The Developers are the registered proprietors with leasehold title absolute of the land within
the Property shown edged red on Plan 1 registered at the Land Registry under title numbers
EGL224521 and EGL230230.

[The Developers have entered into a development agreement with the Council dated 19 April

2016 (“the Development Agreement”) which provides for the development of the Property'].

The Developers hereby acknowledge that they have an interest in the Property for the

purposes of entering into this planning obligation pursuant to Section 106 of the 1990 Act.

The Developers have applied to the Council for permission to develop the Property in
accordance with the Application and are willing to enter into this Agreement pursuant to the

provisions of Section 106 of the 1990 Act in order to facilitate the Development.

! Landowner team to confirm up to date details of DA.

120065312.5\EL20 1
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(G)

(H)

(1)

()

1.1

The Council having regard to the provisions of the adopted Core Strategy 2012 and the
National Planning Policy Framework and to all other material considerations resolved at its
meeting of the Council’s Planning Committee held on 27 January 2021 and following

execution of this Agreement to grant the Planning Permission.

The Council considers it expedient in the interests of the proper planning of its area that the
development of the Property should be restricted or regulated in accordance with this

Agreement.

The Mortgagee as mortgagee under the Legal Charge is willing to enter into this Agreement

to give its consent to and bind its interest in the Property.

[TfL is the strategic transport authority for London with responsibility for the provision of
public transport services within the Council’s administrative area and enters into this
agreement as the Development sits above TflL’s (through LUL) infrastructure assets (being
the Victoria underground line) which needs to be protected during the carrying out of the
Development and to also secure a new Station Box (or Station Box Minimum) for the future
transport needs and capacity requirements of residents of and visitors to the Borough by the
tube network and TfL has made available grant funding of £15million £400,000 of which will
form the Verification Fund (defined in Schedule 12) and the balance of which (£14.6m) is
ring-fenced towards the construction of the Station Box (or Station Box Minimum) in

accordance with the terms of Schedule 122].
DEFINITIONS

In this Agreement the following expressions shall unless the context otherwise requires

have the following meanings:-
“1980 Act” means the Highways Act 1980 and amended from time to time

“1990 Act” means the Town and Country Planning Act 1990 and amended

from time to time

“2011 Act® means the Localism Act 2011 and amended from time to time
"Active Travel Hub means the sum of £] 3] ([ ] pounds) Index-Linked to be paid by the
Contribution” Developers to the Council in accordance with the terms of this

Agreement and to be applied by the Council towards the
development and implementation of an Active Travel Hub to

facilitate multi-modal journeys via Walthamstow Central Station

2 To be updated to reflect current position.
3 To be confirmed.

120065312.5\EL20 2
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"Additional Affordable

Housing Scheme"

"Additional Affordable

Housing Units"

"Additional
Employment

Contribution"

"Affordable Housing"

120065312.5\EL20

means a scheme or schemes to be prepared by the Developers
and submitted to the Council in accordance with Schedule 3
detailing the Additional Affordable Housing Units to be provided

and which:

(a) confirms which Market BTR Units are to be converted into
Additional Affordable Housing Units;

(b) confirms which Discounted Market Rent Housing Units (if
any) are to be let at lower rents including at London Living
Rent Levels to achieve a greater level of affordability for
Eligible Renters (and, the level of the rents);

(c) contains 1:50 plans showing the location, size and internal
layout of each Additional Affordable Housing Unit;

(d) provides a timetable for construction and delivery of the
Additional Affordable Housing Units; and

(e) sets out the amount (if any) of any financial contribution
also payable towards offsite Affordable Housing if

paragraph 5.6 or 9.5 of Schedule 3 applies

means the Market BTR Units to be converted to Affordable
Housing pursuant to an Additional Affordable Housing Scheme

approved under paragraph 5.4 or 5.5 of Schedule 3

means the sum of £285,090 (two hundred and eighty five thousand
and ninety pounds) Index-Linked to be paid by the Developers to
the Council in accordance with the terms of this Agreement and to
be applied by the Council towards the cost of employment and
training initiatives within the Borough

means housing including Discounted Market Rent Housing
provided to eligible renters whose needs are not met by the market
and which housing should (a) meet the needs of eligible renters
including availability at a cost low enough for them to afford,
determined with regard to local incomes and local housing prices,
and (b) include provision for the home to remain at an affordable
rent for future eligible renters, or, if these restrictions are lifted, for
the subsidy to be recycled for alternative affordable housing

provision
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"Affordable Housing

Provider"

"Affordable Housing
Target"

"Affordable Housing
Units"

“Air Quality
Contribution”

“Application”

"Application Stage
Build Costs"

"Application Stage
GDV"

"Application Stage
Viability Appraisal"
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means an organisation registered with the Regulator of Social
Housing as a registered provider within the meaning given in the
Housing and Regeneration Act 2008 to manage the Affordable
Housing such organisation to be approved by the Council in writing

prior to its appointment by the Developers

means 50% (by Habitable Room) of the Residential Units within

the Development

means the 99 Build to Rent Units to be provided as Affordable

Housing comprising 229 Habitable Rooms within:
(a) 12 x Studio Build to Rent Units

(b) 44 x 1 bedroom Build to Rent Units

(c) 43 x 2 bedroom Build to Rent Units

means the sum of £70,240 (seventy thousand two hundred and
forty pounds) Index-Linked to be paid by the Developers to the
Council in accordance with the terms of this Agreement and to be
applied by the Council toward the cost of air quality monitoring in
the area of the Development and/or toward the cost of delivering

the Council's Air Quality Action Plan

means the planning application seeking planning permission for
the Development bearing Ref No. 202491 for which a resolution to
grant permission has been passed on 27 January 2021

conditionally subject to conclusion of this Agreement

means £[147,801,275] being the estimated cost of demolition,
construction, external works and assumed contingency allowance
in respect of the Development as determined by the Application

Stage Viability Appraisal

means £[292,581,792] being the estimated gross development
value of the Development established by the Application Stage
Viability Appraisal and which takes into account any Public
Subsidy

means the financial viability appraisal dated [14 January 2021],
titted [®] and prepared by DS2 that was submitted in relation to the

Application and assessed by the Council
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“Apprenticeship Post"

"Average Discounted
Market Rent Housing
Value"

"Average Market

Housing Value"

“Borough®

"Build Costs"

120065312.5\EL20

means a post as defined by the National Apprenticeships Service
which should combine on the job training and academic instruction
to those entering the work force with each apprenticeship post to
last a minimum of 52 weeks at a salary of at least the London

Living Wage

means the average value per square metre of the total floorspace
of the Discounted Market Rent Housing Units at the required level
of discount determined by the Council on the Property at the
Relevant Review Date based on the relevant information provided
to establish the Early Stage Review Estimated GDV or Late Stage
Review Estimated GDV (as applicable) to be assessed by the

Council and the Developers

means the average value of Market Residential Unit floorspace per
square metre at the Relevant Review Date based on the relevant
information provided to establish the Early Stage Review
Estimated GDV or the Late Stage Review Estimated GDV (as

applicable) to be assessed by the Council and the Developers

means the administrative area of the Council

means the build costs comprising construction of the Development
supported by evidence of these costs to the Council's reasonable

satisfaction including but not limited to:

(a) details of payments made or agreed to be paid in the

relevant building contract;

(b) receipted invoices;

(c) costs certified by the Developers' quantity surveyor, costs

consultant or agent

but for the avoidance of doubt build costs exclude:

(i) professional, finance, legal and marketing costs;

(ii) all internal costs of the Developers including but not
limited to project management costs, overheads and

administration expenses; and

(iii) any costs arising from Fraudulent Transactions
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"Build to Rent

Management Plan"

120065312.5\EL20

means a plan setting out management principles for the Build to
Rent Units and which shall include the following requirements

unless otherwise agreed in writing with the Council:

(a) each Build to Rent Unit shall be self-contained and let

separately for residential use;

(b) the length of each lease of each Build to Rent Unit shall
be offered at a minimum term of three years unless a

shorter term is requested by the prospective tenant;

(c) each lease of each Build to Rent Unit shall contain a break
clause allowing the tenant to end the lease any time after

the first six months of the lease with one month's notice;

(d) the Build to Rent Units shall be managed as a whole by a

single professional property manager which:

(i) provides a consistent and quality level of housing
management;

(i) has some daily on-site presence;

(iii) is part of an accredited ombudsman scheme;

(iv) is a member of the British Property Federation

and/or regulated by the Royal Institute of

Chartered Surveyors;

(v) complies with the Royal Institute of Chartered
Surveyors Private Rented Sector Code (as revised

from time to time);
(vi) has a complaints procedure; and

(vii) must not charge up-front fees of any kind to
tenants or prospective tenants other than deposits

and rent paid in advance; and

all rent increases within the term of each lease of each Residential
Unit shall be calculated by reference to an index which shall be

made clear to the tenant before the start of each tenancy
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"Build to Rent Units"

"CCTV Contribution"

"CCTV Strategy"

"Clawback Amount"

4 Figure TBC.

120065312.5\EL20

means the 495 units of rented residential accommodation
comprising [ 4] Habitable Rooms to be provided as part of the
Development comprising the Market BTR Units and the Affordable

Housing Units

means the sum of £20,000 (twenty thousand pounds) Index-Linked
to be paid by the Developers to the Council in accordance with the
terms of this Agreement and to be applied by the Council towards

the cost of implementing CCTV measures along Selborne Road

means a strategy to be submitted by the Developers to the Council
for its written approval for the relocation of the following CCTV
columns and any other CCTV columns that require relocation as

agreed in writing with the Council:

(a) CCTV column 1212 within the Town Square (opposite
NatWest building) and adjacent to Lime Tree Avenue;
and

(b) CCTV column 1230 on Selborne Road at the junction

with the bus station

means a sum of money (A) to be paid prior to a Clawback Disposal
and to be determined by the Council under paragraphs 2.3 to 2.6

of Schedule 2 using the following formula:
A=B-C
where:

B is the value of the relevant Market BTR Units being Disposed of
to be valued on the assumption that such units are to be sold free
of the restrictions in Schedule 2 and based on the consideration to
be paid under that Clawback Disposal for each Market BTR Unit

which is intended to be Disposed; and

C is the value of the relevant Market BTR Units being disposed of
as set out in the Application Stage Viability Appraisal and as
adjusted by the percentage change in the average rental values for

the Council's administrative area as identified (under "all
categories") in the schedule of average rents by borough issued by

the Valuation Office Agency (or any successor in function)
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"Clawback Disposal"

"CLP Monitoring

Contribution"

“Commercial Carbon
Offsetting
Contribution”

“Commercial Element”

5 Developer to provide plan.
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means a Disposal of one or more Market BTR Units during the

Covenant Period other than:

(a) a letting of a Market BTR Unit in accordance with the

Approved Build to Rent Management Plan; or

(b) a Disposal that is part of a Disposal of the entirety of the
Build to Rent Units to a single purchaser provided that the

Market BTR Units remain in rented tenure

means the sum of £7,500 (seven thousand five hundred pounds)
Index-Linked to be paid by the Developers to the Council in
accordance with the terms of this Agreement and to be applied by
the Council toward the cost of monitoring compliance with the

approved construction logistics plan for the Development

means a contribution that may be paid by the Developers to the
Council prior to Occupation of the Commercial Element of the
Development, such contribution to be calculated post construction
of the Commercial Element in accordance with the following

formula:

e (CO2 emitted from the Commercial Element (tonnes) per year

minus CO2 target emissions (tonnes) per year x £1800

and to be applied by the Council (in the event of receipt) toward
carbon reduction projects across the Borough to achieve the
Council’s overall carbon reduction targets. Such projects could
include but not be limited to (i) building energy efficiency retrofit
measures; (ii) building integrated renewable energy installations;
(iii) awareness raising or behaviour modification programmes; and

(iv) carbon sequestration projects

and for the avoidance of doubt such monies can be used for
maintenance and to assist in the administration of the Council's
carbon offsetting fund or as grant funding or as a repayable loan
provided that the aim of such grant/loan is to seek to reduce

carbon emissions across the Borough

means that part of the Development relating to the existing Mall

and its extension as shown | ]Jon|[ 9
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"Communal Heating means a system to meet the Heat Demand of the Development

System" from the Energy Centre and/or a Decentralised Energy Network

"Component" means a part of the Development including but not limited to:

(a) Market Residential Units;

(b) Affordable Housing Units;

(c) Additional Affordable Housing Units;

(d) commercial units;

(e) any other floorspace;

(f) property; and

(9) land

“Confirmatory Deed" means a confirmatory deed pursuant to, as appropriate,
section 106 of the 1990 Act, section 111 Local Government
Act 1972, section 1 of the 2011 Act, section 16 of the Greater
London Council (General Powers) Act 1974 and all other relevant
powers in substantially the form as attached at [Schedule 16] to

this Agreement

“Construction Phase’ means the period of the Development between:

(a) the Implementation Date; and
(b) completion of the Development so that it is ready for
Occupation
“Contributions” means the financial contributions payable by the Developers to the

Council under this Agreement, but excluding the Council's legal
costs payable pursuant to [Clause 10] and "Contribution" shall be

construed accordingly

"Covenant Period" means 15 years starting from (and including) the latter of the
Occupation Date of the Market BTR Units or the date on which all

of the Market BTR Units are available for occupation

120065312.5\EL20 9
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"DEC Contribution"

“Decentralised Energy

Network”

“Default
Apprenticeship
Contribution”

“Default Construction
Employment

Contribution”

120065312.5\EL20

means the sum of £16,000 (sixteen thousand pounds) to be paid
by the Developers to the Council in accordance with the terms of
this Agreement and to be applied by the Council toward
sponsorship of the Design, Engineer, Construction programme to
encourage the study of STEM subjects by Local Residents aged
16 and over

means an off-site energy network identified by the Council to
provide heating and hot water more energy efficiently to reduce
local carbon emissions in a medium such as hot water or steam,
from central sources of production, to multiple buildings or sites

across a large geographical area

means a sum calculated in accordance with the following formula:

e Minimum salary of 12 months apprenticeship programme
(i.e. London Living Wage of £10.75 x minimum working
hours of 30 hours per week x 52 weeks a year = £16,770)

x humber of apprenticeships the Developers fail to provide

to be paid by the Developers to the Council in accordance with the
terms of this Agreement and to be applied by the Council (in the
event of receipt) towards the cost of employment and training
initiatives within the Borough subject to the Employment and

Training Cap

means a sum equal to 3% of the total build cost of the
Development to be paid by the Developers to the Council in
accordance with the terms of this Agreement and to be applied by
the Council (in the event of receipt) towards the cost of
employment and training initiatives within the Borough with such
build cost being the total net build cost for construction of the
whole Development excluding inflation, contingencies and fees
SUBJECT TO the Employment and Training Cap

10
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“Default Work
Placement

Contribution”

“Developers”

“Development”
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means a sum calculated in accordance with the formula below:

e number of construction placements required (based on 1
placement per 20 Residential Units/1 placement per 1,000
sgm (GEA) commercial floorspace criteria) x cost of
providing construction training and support per placement
(£3,234)

to be paid by the Developers to the Council in accordance with the
terms of this Agreement and to be applied by the Council (in the
event of receipt) towards the cost of employment and training
initiatives within the Borough SUBJECT TO the Employment and
Training Cap

means the First Developer and the Second Developer

means the development of the Property as follows:

Partial demolition of The Mall and construction of two buildings
extending to 34 and 26 storeys with podium and rooftop plant,
providing 538 residential units, extension of the existing retail to
provide an additional 2,751 sgm of retail floorspace, an additional
1,205 sgm of food and beverage floorspace, 439 sqm flexible
retail/business/community floorspace, redesign of the Town
Square, creation of new retail entrance, facilitation of new LUL
station entrance, together with associated landscaping
improvements, communal amenity space, public realm works, car
parking, servicing improvements, refuse and cycle storage and

other associated works

11
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"Development Viability means

Information"

(@)

(b)

(c)

(d)

in respect of Formula 5:

(i) Early Stage Review Estimated GDV or Late Stage
Review Estimated GDV (as appropriate); and

(i) Early Stage Review Estimated Build Costs or Late
Stage Review Estimated Build Costs (as

appropriate)

in respect of Formula 6:

(i) Average Market Housing Value; and

(i) Average Discounted Market Rent Housing Value

in respect of Formula 3:

(i) Late Stage Review Actual GDV;

(ii) Late Stage Review Actual Build Costs;

(iii) Late Stage Review Estimated GDV; and

(iv) Late Stage Review Estimated Build Costs; and

in respect of Formula 4:

(i) Average Market Housing Value; and

(i) Average Discounted Market Rent Housing Value

and including in each case supporting evidence to the Council's

reasonable satisfaction

120065312.5\EL20
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"Discounted Market means housing offered to Eligible Renters:

Rent Housing"

(@)

(b)

at a rent that is not more than 80 per cent of market rent

and, in respect of the following sizes of units, not more

than the following:

(i)

(ii)

(iii)

studio: 80 per cent of market rent;

one-bedroom: 80 per cent of market rent; and

two-bedroom: 71 per cent of market rent; and

on the basis that annual housing costs, including rent and

Service Charges:

(i)

(ii)

must not exceed 28 per cent of the relevant
annual gross income upper limit (such 28 per cent
being equivalent to 40 per cent of net income, with
net income being assumed to be 70 per cent of
gross income) specified in the London Plan

Annual Monitoring Report; and

in respect of the following sizes of units, must not
exceed 28 per cent of the corresponding annual
gross income upper limit specified below (such 28
per cent being equivalent to 40 per cent of net
income, with net income being assumed to be 70

per cent of gross income):

(A) studio: £43,500;

(B) one-bedroom: £58,285; and

(C) two-bedroom: £60,000; and

"Discounted Market means the 99 Affordable Housing Units comprising 229 Habitable

Rent Housing Units" Rooms to be made available for Discounted Market Rent Housing

in accordance with Schedule 3 of this Agreement together with any

Additional Affordable Housing Units which are to be delivered as

Discounted Market Rent Housing

120065312.5\EL20
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"Disposal”

“District Heating

Connection”

“District Heating

Connection Point”

“DMR Marketing and
Lettings Plan”
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means:
(a) the Sale of a Component(s) of the Development;
(b) the grant of a lease of a term of less than 125 years of a

Component of the Development; or

(c) the grant of an assured shorthold tenancy agreement or a
short term let in respect of a Component of the

Development

ALWAYS excluding Fraudulent Transactions and "Dispose”,

"Disposals" and "Disposed" shall be construed accordingly

means the connection of a Decentralised Energy Network to the
Residential Units so that some or all of the Heat Demand of the
Residential Units is supplied by the Decentralised Energy Network
with possibility for some or all of the Heat Demand of the
Development to be supplied by a future connection to a

Decentralised Energy Network

means the location where a physical connection is to be made to
allow the transfer of heating energy from a Decentralised Energy
Network to the Communal Heating System, and all pipes, cables,
conduits, plant, plate heat exchangers, meters, controls and

equipment necessary to facilitate the transfer of heating energy

means a detailed plan for the marketing and letting of the
Discounted Market Rent Housing Units prepared by the
Developers and agreed with the Council in accordance with

Schedule 2 of this Agreement which includes:
(@) the forecasted Local Market Rents;

(b) the form of tenancy agreement for the Discounted Market

Rent Housing Units;

(c) a housing management plan (demonstrating that there is
proper professional and on-site management of the
Development and how the Discounted Market Rent Housing
Units are to be managed and maintained including the

quality and service standards to be achieved);

(d) detailed arrangements demonstrating how the Discounted

Market Rent Housing Units are to be made available to

14



DRAFT - LBWF 05.03.21

"Early Stage Review
Date"

"Early Stage Review
Estimated Build

Costs"

"Early Stage Review
Estimated GDV"
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(f)

Eligible Renters (including the income thresholds that will
apply in relation to allocation of the Discounted Market Rent

Housing Units to such Eligible Renters);

details to demonstrate that where there is more than one
qualifying prospective tenant, there are arrangements in
place to allow applications to be prioritised on the following
basis in descending order: (1) Eligible Renters who live
and/or work in the London Borough of Waltham Forest and
who are on the Eligible Persons Priority List; (2) Eligible
Renters who live and/or work in the London Borough of
Waltham Forest; (3) Eligible Renters who live or work in the
London Boroughs of Barking & Dagenham, Havering,
Hackney, Newham, Tower Hamlets or the City of London
(East London Housing Partnership boroughs; and (4)
Eligible Renters who live or work in any other London

Borough; and

a marketing plan for the Discounted Market Rent Housing
Units which shall include a requirement to advertise the
Discounted Market Rent Housing Units on the GLA Homes
for Londoners portal and to Local Residents commencing no
later than three months prior to the Discounted Market Rent

Housing Units becoming available for first Occupation

means the date of the submission of the Development Viability

Information and other information pursuant to paragraph 4 of
Schedule 3

means the sum of:

(a)

(b)

the estimated Build Costs remaining to be incurred; and

the Build Costs actually incurred

at the Early Stage Review Date

means the sum of:

(@)

(b)

the estimated Market Value at the Early Stage Review
Date of all Components of the Development based on

detailed comparable evidence; and

all Public Subsidy and any Development related income

from any other sources to be assessed by the Council

15
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excluding any Public Subsidy repaid by the Developer to
the Council and/or the GLA (as applicable)

"Eligible Persons means the list of persons in the professions referred to in Schedule

Priority List"

"Eligible Renter"

"Employment and
Skills Plan"

“Employment and

[13] or such other list of professions and persons as may be
agreed by the Council with the Developers in writing from time to

time

means an existing private or social tenant or tenants without
sufficient combined current savings to purchase a home in the
local area and whose Household Income at the date of renting the
relevant Discounted Market Rent Housing Unit does not exceed
the relevant upper limit specified in the latest London Plan Annual
Monitoring Report such amount at the date of this Agreement
being £60,000 and who meets the other criteria (if any) specified in

the latest London Plan Annual Monitoring Report

means a plan setting out how the Developers will meet the

requirements of Schedule 6

means that no payments committed or expended pursuant to

Training Cap” Schedule 6 shall, in total, exceed a sum of [£4,698,910 (four
million six hundred and ninety eight thousand nine hundred and
ten pounds)®]

6 Calculated by reducing the overall cap of £5,000,000 by the value of the Additional Employment

Contribution and the DEC Contribution.

120065312.5\EL20
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"Energy Centre"

"Energy Safeguarding
Route"

"Energy Safeguarding

Plans"
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means an energy centre to be constructed as part of the
Development which shall:

*  be of a footprint and sqm area, storey height and combined
heat and power specification (including percentage of total
on-site heat load served) capable of supporting the
Residential Units and which shall be detailed in the Updated

Energy Statements

* generate energy to meet fully the energy demands of the
Residential Units and which could also serve adjacent
developments and which shall include equipment sufficient
to provide hot water and heating for the Residential Units

using combined heat and power as the lead heat source

*  be supported by high efficiency gas fired boilers with N+1
resilience in the back up boiler plant and that this combined
heat and power shall be sized to meet in conjunction with
thermal stores in the Energy Centre the agreed proportion
of the total heating and hot water annual consumption of the

Residential Units

or which shall be of such other specification as may be agreed

between the Parties in writing

means the route and space provision which is not to be used for
any purpose other than for the potential future connection of the
Commercial Element to the Energy Centre pursuant to paragraph
2 of Schedule 8 and which is shown for identification purposes as
the general area marked with a [blue line] on the Energy

Safeguarding Plans

means the plans numbered | ] and appended to this
Agreement in respect of [the basement, ground floor level and
second floor level] which show the Energy Safeguarding Route for
potential future connection of the Commercial Element to the
Energy Centre pursuant to the provisions of paragraph 2 of
Schedule 8

17
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"Epping Forest SAC

Contribution"

"External Consultant"

"Formula 3"

"Formula 4"

"Formula 5"

"Formula 6"

"Fraudulent

Transaction"

“G LAII
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means a contribution of £336,250 (three hundred and third six
thousand two hundred and fifty pounds) Index-Linked to be paid by
the Developers to the Council in accordance with the terms of this
Agreement and to be applied by the Council towards the cost of
mitigating the impact of the Development on the Epping Forest

Special Area of Conservation as follows:

(a) £53,800 (fifty three thousand eight hundred pounds)
Index-Linked towards the Epping Forest Strategic Access

Management and Monitoring Strategy (SAMMS); and

(b) £282,450 (two hundred and eighty two thousand four
hundred and fifty pounds) Index-Linked towards
improvements to mitigate recreational impacts on Epping

Forest Special Area of Conservation (SANGS).

means the external consultant(s) appointed by the Council to

assess the Development Viability Information

means the formula identified as "Formula 3" within the annex to
Schedule 3

means the formula identified as "Formula 4" within the annex to
Schedule 3

means the formula identified as "Formula 5" within the annex to
Schedule 3

means the formula identified as "Formula 6" within the annex to
Schedule 3

means:

(a) a transaction the purpose or effect of which is to artificially
reduce the Early Stage Review Estimated GDV or the Late
Stage Review Estimated GDV and/or artificially increase
the Early Stage Review Estimated Build Costs or the Late

Stage Review Estimated Build Costs; or

(b) a Disposal that is not an arm's length third party bona fide

transaction

means the Greater London Authority or any successor in statutory

function

18
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"Habitable Room"

“Handover Date”

“Heat Demand”

"Household"

"Household Income"

“Implementation Date

“Indexation”
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means any room within a Residential Unit the primary use of which
is for living, sleeping or dining and which expressly includes
kitchens of 13 square metres or more, living rooms, dining rooms
and bedrooms but expressly excludes kitchens with a floor area of

less than 13 square metres, bathrooms, toilets, corridors and halls

means the date that the works to construct the New Town Square

are complete with such date to be agreed in writing by the Parties

means the total demand for heating energy (measured in kilowatt
hours), including demands for space heating and hot water of all

buildings and floor space comprised in the Development

means, in relation to a person "A", A and all other persons who
would, after renting a Discounted Market Rent Housing Unit, share
that Discounted Market Rent Housing Unit with A and one another

as the only or main residence of both A and such other persons
means:

(a) inrelation to a single Eligible Renter, the gross annual
income of that Eligible Renter's Household; and

(b)  in relation to joint Eligible Renters, the combined gross

annual incomes of those Eligible Renters' Households

means the date of implementation of the Development by the
carrying out of a material operation as defined in Section 56 of the
Act other than (for the purposes of this Agreement and for no other
purpose) operations consisting of site clearance, demolition work,
archaeological investigations for the purpose of assessing ground
conditions, remedial work in respect of any contamination or other
adverse ground conditions, diversion and laying of services,
erection of any temporary means of enclosure, the temporary
display of site notices or advertisements and references to

“Implementation” and “Implement” shall be construed accordingly

means the recalculation of any payment specified in this

Agreement by applying the following formula:

A><E =D
C

Where:
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“Index-Linked/Linking”

"Late Stage Review
Actual Build Costs"

120065312.5\EL20

A = the payment specified in this Agreement in pounds Sterling

B = the figure shown in the RPIX for the month last published prior

to the date the payment is made under this Agreement

C = the figure shown in the RPIX for the month immediately prior

to the date of this Agreement

D = the recalculated sum in pounds sterling payable under this

Agreement

or if the RPIX shall cease to be compiled or the formula shall
otherwise be incapable of operation then such other equivalent
means as shall be proposed by the Developers (and approved by
the Council) to recalculate such payment with the intent that it shall

have like effect

means the adjustment of payments due under this Agreement as a
result of Indexation from the date of this Agreement to the date of

actual payment

means the Build Costs incurred at the Late Stage Review Date
which for the avoidance of doubt shall exclude any contingency

allowance
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"Late Stage Review
Actual GDV"

"Late Stage Review

Cap

"Late Stage Review

Contribution”

"Late Stage Review
Date"

"Late Stage Review
Estimated Build

Costs"

120065312.5\EL20

means the sum of:

(a) the value of all gross receipts from any Sale of a
Component of the Development prior to the Late Stage Review
Date;

(b) the Market Value of any Component of the Development
that has been otherwise Disposed prior to the Late Stage Review
Date but not Sold; and

(c) all Public Subsidy and any Development related income
from any other sources to be assessed by the Council excluding
any Public Subsidy repaid by the Developers to the Council and/or
the GLA (as applicable)

in respect of which the supporting evidence to be submitted as part
of the Development Viability Information shall include documentary
evidence of all gross receipts under (a) and evidence of rental
values achieved for different Components of the Development
under (b)

means the cap on the Late Stage Review Contribution as

calculated in accordance with Formula 4

means a financial contribution for the provision of off-site
Affordable Housing in the Council's administrative area the precise
value of which shall be calculated in accordance with Formula 3

and which shall be subject to the Late Stage Review Cap

means the date which is 18 months after first Occupation of the
Build to Rent Units as determined by the Council pursuant to

paragraph 9.4 of Schedule 3

means the sum of:

(a) the estimated Build Costs remaining to be incurred; and

(b) the Build Costs actually incurred (which shall exclude any

contingency allowance)

at the Late Stage Review Date
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"Late Stage Review
Estimated GDV"

“Legal Charge*

“Local Market Rent”

“Local Residents”

“Local Suppliers”

"London Living Rent

Levels "

120065312.5\EL20

means the sum of:

(@)

(b)

the estimated Market Value at the Late Stage Review
Date of all Components of the Development based on
evidence of the rents charged on the Market BTR Units
and Discounted Market Rent Housing Units (and the
advertised rents of the Market Housing Units and
Discounted Market Rent Housing Units not let) and any
other income secured from the scheme and detailed

comparable evidence; and

all Public Subsidy and any Development related income
from any other sources to be assessed by the Council
excluding any Public Subsidy repaid by the Developers to
the Council and/or the GLA (as applicable)

means the charge registered against title number EGL224521

dated 4 January 2017 and made between the Developers and the

Mortgagee and registered at the Land Registry on 17 January

2017

means the open market rent achievable in relation to the Market

BTR Units within the Development

means residents of the Borough

means businesses within the Borough including:

(a)

(b)

(c)

suppliers of building materials

suppliers of security

suppliers of cleaners

means rents which:

(@)

(b)

do not exceed the latest maximum London Living Rents for

the relevant ward published by the GLA annually and

together with other annual housing costs including Service
Charges, do not exceed 28 per cent of the relevant annual
gross income upper limit (such 28 per cent being
equivalent to 40 per cent of net income, with net income
being assumed to be 70 per cent of gross income)
specified in the London Plan Annual Monitoring Report
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"London Plan"

"London Plan Annual

Monitoring Report"

“LUL”

“Market BTR Units(s)’

“Market Residential
Units"

120065312.5\EL20

means the London Plan published in March 2021 as revised from

time to time

means the monitoring report published annually by the Mayor of
London reviewing the progress being made in implementing the
policies and addressing the objectives of the London Plan or any

replacement GLA guidance or policy

means London Underground Limited (company number 01900907)
of 55 Broadway London SW1H 0BD

means the 396 Build to Rent Units comprising:

(a) 44 x studio Build to Rent Units;
(b) 183 x one bedroom Build to Rent Units;
(c) 169 x two bedroom Build to Rent Units;

to be let and occupied exclusively as housing available on the

Market and which are not Affordable Housing Units

means:

(a) the Private Sale Units which are to be sold on the Market;

and

(b) the Market BTR Units which are to be let on the Market

and which are not Affordable Housing Units
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"Market Stall
Strategy"

"Market Value"

120065312.5\EL20

means a strategy to be submitted by the Developers to the Council
for its approval in writing for the repositioning/relocation of market
stalls along the High Street at the cost of the Developers to
accommodate a new emergency access for the Development

which:

(a) identifies those market stalls that need to be

repositioned/relocated;

(b) identifies the new pitches for the repositioned/relocated
market stalls; and

(c) specifies a programme for the repositioning/relocation of
the market stalls that minimises disruption to market

traders and avoids any interruption to trading

provided that such strategy may be updated from time to time by

agreement in writing with the Council

means the price at which the sale of the relevant property interest
would have been completed unconditionally for cash consideration
on the Relevant Review Date based on detailed comparable
market evidence, including evidence of rental values for the Build
to Rent Units which have been let, a valuation of the remaining
Build to Rent Units and evidence of the rental yield of the Build to

Rent Units, to be assessed by the Council and assuming:
(@)  awilling seller and a willing buyer;

(b)  that, prior to the date of valuation, there has been a
reasonable period of not less than six months for the proper
marketing of the interest (having regard to the nature of the
property and the state of the market) for the agreement of

the price and terms and for the completion of the sale;

(c)  that no account is taken of any additional bid by a

prospective purchaser with a special interest; and

(d)  that both parties to the transaction have acted

knowledgeably, prudently and without compulsion
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"Monitoring Fee"

“Motor Vehicle”

"New Town Square"

“New Town Square
Maintenance

Contribution”

“Occupation Date”

"Offsite Affordable

Housing Contribution

“Parties”

“Payment Notice”

“Plans”

means the sum of £] ] ([ ] pounds) “Index-Linked to be paid by the
Developers to the Council in accordance with the terms of this
Agreement and to be applied by the Council towards the cost of

monitoring compliance with this Agreement

means any mechanically propelled vehicles including a motor

cycle intended or adapted for use on a road and/or highway

means the new town square to be constructed as part of the
Development shown [ ] on [drawing number?®] attached to

this Agreement

means the sum of £500,000 (five hundred thousand pounds)
Index-Linked to be paid by the Developers to the Council in
accordance with the terms of this Agreement and to be applied by
the Council towards the future maintenance of the New Town

Square

means the first date when any part of the Development is
Occupied (which for the avoidance of doubt shall not include
occupation for the purposes of fitting out or marketing the
Development) and the terms “Occupy” “Occupied” and

“Occupation” shall be construed accordingly

means the sum of £7,300,000 (seven million three hundred
thousand pounds) Index-Linked to be paid by the Developers to
the Council in accordance with the terms of this Agreement and to
be applied by the Council towards the provision of affordable

housing within the Borough
means the parties to this Agreement and their successors in title

means the notice of payment substantially in the form annexed to

this Agreement at Schedule 11

the plans referred to in Schedule 15 and each numbered

accordingly therein

7 5% of total amount of contributions (excluding affordable housing contribution).

8 Developers to supply drawing.

120065312.5\EL20
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“Planning Permission®

"Practical Completion"

"Preparatory Works"

"Private Sale Units"

“Property”

120065312.5\EL20

means the notice of permission (a draft copy of which is annexed
to this Agreement at Schedule 1) to be issued by the Council
pursuant to the Application and the date of grant of the Planning

Permission shall be the date on which the notice is issued

means completed so that the Development:

(a) can be used for the purpose and operate in the manner

for it was designed; and

(b) is ready and available for Occupation/use

and "Practical Completion" shall be construed accordingly

means the following enabling works:

(a) archaeological investigations;

(b) (so far as is necessary) decontamination and any
remedial work in respect of decontamination or other

adverse ground conditions; site clearance;

(c) Demolition of existing buildings on the Property;

(d) The erection of hoardings or other means of enclosure

for site security operations;

(e) (so far as is necessary) the erection of temporary
buildings, structures and/or facilities associated with the

Development;

(f) (so far as is necessary) the creation of temporary access

to the Property; and

(9) (so far as is necessary) the diversion of services

means the 43 units to be constructed for private sale as part of the

Development

means the land and premises known as The Mall, 45 Selborne
Road, Walthamstow, London, E17 shown edged in red on Plan 1
in Schedule 15 and registered under title numbers NGL109244,
EGL224521 and EGL230230
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"Public Subsidy"

"Relevant Review
Date"

“Residential Carbon
Offsetting
Contribution”

“Residential Element”

“Residential Occupier”

® Developers to provide drawing.

120065312.5\EL20

means funding from the Council and/or the GLA together with any
additional public subsidy secured by the Developers or Affordable

Housing Provider to support the delivery of the Development

means the Early Stage Review Date or the Late Stage Review

Date (as the context requires)

means a contribution that may be paid by the Developers to the
Council prior to Occupation of the Residential Element of the
Development, such contribution to be calculated post construction
of the Residential Element in accordance with the following

formula:

e (CO2 emitted from the Residential Element (tonnes) per year

minus CO2 target emissions (tonnes) per year x £1800

and to be applied by the Council (in the event of receipt) toward
carbon reduction projects across the Borough to achieve the
Council’s overall carbon reduction targets. Such projects could
include but not be limited to (i) building energy efficiency retrofit
measures; (ii) building integrated renewable energy installations;
(iii) awareness raising or behaviour modification programmes; and

(iv) carbon sequestration projects

and for the avoidance of doubt such monies can be used for
maintenance and to assist in the administration of the Council's
carbon offsetting fund or as grant funding or as a repayable loan
provided that the aim of such grant/loan is to seek to reduce

carbon emissions across the Borough

means that part of the Development shown [ ]Jon|[ 9
(and where any overlap is shown with the Commercial Element the
Residential Element represents that area above ground and first
floor Commercial Elements save for any access podiums secured

for use by the Residential Units)

means any tenant or individual occupier or leasehold owner of a
Residential Unit and for the avoidance of doubt the term
“Residential Occupier” excludes any business or corporate body or

bodies
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“Residential Units”

“Residents Parking

Bay

“Residents Parking

Permit”

"Retail and
Commercial Space

Strategy"

“‘RPIX”

120065312.5\EL20

means the Build to Rent Units and the Private Sale Units where

the context so admits any individual Residential Unit

means a parking place designated by the Council by an Order
under the Road Traffic Regulation Act 1984 and under the Road
Traffic Act 1991 or other relevant legislation for use by residents of

the locality in which the Development is situated

means a parking permit issued by the Council under Section 45(2)
of the Road Traffic Regulation Act 1984 allowing a Motor Vehicle
to park in a Residents Parking Bay

means a strategy to be submitted by the Developers to the Council
for the marketing, letting and management of the Commercial

Element of the Development which may include:

(a) the proposed approach to marketing individual units;

(b) commitments to offering space for small to medium
enterprises, local Waltham Forest businesses and key

growth sectors;

(c) the potential to accommodate temporary uses
(meanwhile uses) prior to longer-term lettings being put

in place;

(d) the approach to designing and fitting out the Commercial

Element beyond "shell and core", where relevant;

(e) the coordination of uses with those coming forward in

other developments in Walthamstow Town Centre; and

(f) the process for updating and working with the Council on
the Retail and Commercial Space Strategy including its
alignment with opportunities and obligations to secure

employment and training for local residents

means the All Iltems Index of Retail Prices issued by the Office for

National Statistics
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“S106 Monitoring
Officer”

"Sale"

"Section 38

Agreement"

"Section 38 Highway
Works"

“Section 278

Agreement”

120065312.5\EL20

means an officer of the Council from time to time allocated to deal
with and monitor all planning obligations pursuant to Section 106
of the 1990 Act and to whom all notices correspondence approvals
etc. must be sent in the manner prescribed at Clause 13 of this

Agreement

means:

(@)  the sale of the freehold of a Component; or

(b)  the grant of a lease of a Component with a term of 125

years or more and subject to nominal rent

and "Sold" shall be construed accordingly

means the agreement to be entered into between the Developers
and the Council under section 38 of the 1980 Act to facilitate the
Section 38 Highway Works pursuant to Schedule 9 of this
Agreement such agreement also containing a covenant that the
Developers pay for maintenance of the Section 38 Highway Works
for a period of 12 months from the date of completion of the
Section 38 Highway Works whereupon the Section 38 Highway
Works will be adopted

means the highway works to be carried out by the Developer in
accordance with a plan and specification to be agreed with the

Council in writing as part of the Section 38 Agreement

means the agreement to be entered into between the Developers
and the Council under section 278 of the 1980 Act to facilitate the
Section 278 Highway Works pursuant to Schedule 8 of this
Agreement such agreement also containing a covenant that the
Developers pay for maintenance of the Section 278 Highway
Works for a period of 12 months from the date of completion of the
Section 278 Highway Works whereupon the Section 278 Highway
Works will be adopted
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“Section 278 Highway ['means the highway works to be carried out by the Council in the

Works” areas shown [ ] on Plan [ '] and including (but not limited
to):
(a) provision of a new primary vehicular route to the Town

Square including where the Council deems it necessary:

e relocation of market stalls (consistent with the

agreed Market Stall Strategy);

e relocation of street furniture;

e alterations to surface materials;

e new wayfinding signage; and

e changes to traffic management orders;

(b) delivery of a new landscaped Town Square including:

reconstruction of existing public footway;

provision of new lighting;

wayfinding; and

positioning of CCTV columns;

(c) provision of work and enhancements to Selborne Road

including:

renewal of footways;

e optimisation of cycle and pedestrian routes on both
sides of Selborne Road (following a full feasibility
study in collaboration with the Council and key

stakeholders including TfL);

e introduction of traffic management measures to

reduce traffic flows;

e renewal of car park exit at western end of the
Property;

e renewal of access for use as car park entrance;

10 The highways works require further discussion, betysien 40 Rigkeya (e apEd8a6rvRIRRBE ) ARERTtaIN
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"Service Charges"

"Substantial

Implementation”

"Substantial
Implementation

Target Date"

"Target Return"

“Updated Energy
Report for the

Commercial Element”

“Updated Energy
Report for the

Residential Element”

means all amounts payable by a tenant of the relevant Discounted
Market Rent Housing Unit or London Living Rent Level Housing
Unit as part of or in addition to the rent and directly or indirectly for
services, repairs, maintenance, improvements, insurance and/or
the landlord's costs of management in relation to that Discounted
Market Rent Housing Unit or London Living Rent Level Housing
Unit

means the construction of the ground floor slab of all residential

buildings within Phase 1

means the date 24 months from but excluding the date of grant of

the Planning Permission

means profit on value of [13.16] per cent as determined within the
Application Stage Viability Appraisal being the blended profit of the
Market BTR Units, the Affordable Housing Units and any other
Component of the Development as a percentage of gross

development value

means a report to be submitted by the Developers to the Council
detailing the measures to be adopted within the Commercial
Element of the Development (or for each respective phase of the
Commercial Element if construction of the Commercial Element is
phased) to reduce the carbon dioxide emissions by at least 35%
compared to the 2013 Building Regulations and which shall also
detail the renewable sources of energy to be incorporated within

the Commercial Element of the Development

means a report to be submitted by the Developers to the Council
detailing the measures to be adopted within the Residential
Element of the Development (or for each respective phase of the
Residential Element if construction of the Residential Element is
phased) detailing the measures to be adopted to reduce the
carbon dioxide emissions by at least 100% compared to the 2013
Building Regulations and which shall also detail the renewable
sources of energy to be incorporated within the Residential

Element of the Development

which works are to be carried out by whom, in particular regarding the Town Square.

11 Developers to provide drawing.

120065312.5\EL20
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“Updated Energy
Statements”

"Wheelchair
Adaptable Dwelling
Marketing Strategy"

"Wheelchair
Adaptable Dwellings"

120065312.5\EL20

means the Updated Energy Report for the Commercial Element

and the Updated Energy Report for the Residential Element

means a strategy to be prepared by the Developer that sets out

how the Wheelchair Adaptable Units will be advertised to ensure

that those who require wheelchair accessible housing are

appropriately targeted which shall specify that:

(a)

(b)

(c)

the Wheelchair Adaptable Units will be exclusively
marketed to those in need of wheelchair accessible
housing for a period of 12 months preceding Practical
Completion of the Development;

on each reletting of a Wheelchair Adaptable Unit
following initial Occupation of the Development, the
relevant Unit will be exclusively marketed to those in
need of wheelchair accessible housing for a period of 3

months; and

marketing efforts shall include the use of the following

publications:

e The Waltham Forest Guardian

http://www.guardian-

series.co.uk/homes/

e The Accessible Property Register

www.accessible-property.org.uk

e The Houseshop (formerly The Little
Housing Company)

https://www.thehouseshop.com/acce

ssible-properties

e Homes for Londoners -

https://www.london.gov.uk/what-we-

do/housing-and-land/homes-

londoners/search/

means 10% of the Residential Units to be provided as wheelchair

adaptable dwellings in accordance with Part M Volume 1 of the

Building Regulations 2010 (as amended from time to time)
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“Work Experience means a 26 week placement to provide training in the construction
Placement” industry
“Working Days” means any Monday to Friday (other than bank and public holidays)

NOW THIS DEED WITNESSETH as follows:-

2.1

22

23

24

25

26

2.7

28

29

2.10

2.11

ENABLING POWERS & INTERPRETATION

This Agreement constitutes a planning obligation for the purposes of section 106 of the
1990 Act, section 111 of the Local Government Act 1972, Section 1 of the 2011 Act,
section 16 of the Greater London Council (General Powers) Act 1974, Section 156 and
Schedules 10 and 11 of the Greater London Authority Act 1999 and any other enabling

powers.
Where in this Agreement reference is made to any clause, paragraph or

or recital such reference (unless the context otherwise requires) is a reference to a clause,

paragraph or schedule or recital in this Agreement.

Words importing the singular shall include the plural and vice versa and any words

denoting actual persons shall include companies, corporations and other artificial persons.

A reference to a company shall include any company, corporate or other body corporate,

wherever and however incorporated or established.

The word "including" shall mean "including without limitation or prejudice to generality of
any description, defining term or phrase preceding that word" and the word "include" and

congruent terms shall be construed accordingly.

Unless the context otherwise requires, a reference to one gender shall include a reference

to the other genders.

Any reference to a specific statute or statutes includes any statutory extension or
modification, amendment or re-enactment of such statute and any regulation or orders

made under such statute.

The clause and paragraph headings do not form part of this Agreement and shall not be

taken into account in its construction or interpretation.

An obligation in this Agreement on a person to do or not to do something includes an

obligation to procure or not to agree or allow (as relevant) that thing to be done.

Where an obligation falls to be performed by more than one person, the obligation can be

enforced against every person so bound jointly and against each of them individually.
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212

213

2.14

3.1

3.2

3.3

3.4

Any notice, notification, consent, approval, agreement, request or statement or details to be
made, given or submitted under or in connection with this Agreement shall not be
unreasonably withheld or delayed, and shall be made or confirmed in writing (including by

email).

Insofar as any clause or clauses of this Agreement are found (for whatever reason) to be
invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not

affect the validity or enforceability of the remaining provisions of this Agreement.

Each of the Parties shall act in good faith and shall co-operate with each of the other
Parties to facilitate the discharge and performance of all obligations on them contained in

this Agreement.
APPLICATION OF SECTION 106 OF THE 1990 ACT

It is hereby agreed that the covenants, restrictions and obligations contained in this
Agreement are planning obligations for the purposes of Section 106 of the 1990 Act and
that the Council is the local planning authority by whom they may be enforced and that the
covenants restrictions and obligations in Schedule 12 may also be enforced by TfL as

strategic transport authority.

Both the positive and restrictive covenants and undertakings on the part of the Developers
in this Agreement are entered into with the intent that the same shall be enforceable
without limit of time not only against the Developers but also against their successors in
titte and assigns and any person corporate or otherwise claiming through or under the
Developers an interest or estate created after the date hereof in the Property or any part or
parts thereof as if that person had also been an original covenanting party in respect of
such of the covenants and undertakings which relate to the interest or estate for the time

being held by that person

The covenants and obligations contained in this Agreement shall not be binding on or

enforceable against:

3.3.1 any statutory undertaker or other person who acquires any part of the Property or

interest therein solely for the purposes of supply of electricity gas water drainage

telecommunications services or public transport services; or

3.3.2 save for the provisions relating to controlled parking any individual owner occupier or

tenant of any Residential Unit or any part of the Commercial Element constructed

pursuant to the Planning Permission nor against those deriving title from them.

For the avoidance of doubt the Developers agree and covenant that the parts of the
Property which the Developers acquire a freehold or leasehold interest in will be bound by
the terms of this Agreement as will any successors in title to that freehold or leasehold

interest.
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3.5

3.6

3.7

3.8

5.1

5.2

No person shall be liable for any breach of a covenant, restriction or obligation contained in
this Agreement after parting with all of its interest in the Property but without prejudice to its

liability for any subsisting breach arising prior to parting with such interest

Insofar as any obligations, covenants and undertakings in Clause 3.2 are not capable of
falling within section 106 of the 1990 Act they are entered into in pursuance of the relevant

powers referred to in Clause 2.1.

So far as the obligations, covenants and undertakings in this Agreement are given by or to
the Council, they are entered into under the relevant powers referred to in Clause 2.1 and

those obligations, covenants and undertakings are enforceable by or against the Council.

Nothing in this Agreement restricts or is intended to restrict the proper exercise at any time
by the Council of any of their statutory powers, duties, functions or discretions in relation to

the Property or otherwise.
CONDITIONALITY

This Agreement is conditional upon both the grant of the Planning Permission and
Implementation [save for the provisions of Clauses 10 and 11 and Schedule 5 (Employment
and Training), Schedule 8 (Highways) and Schedule 10 (TfL Works) which shall come into

effect immediately upon completion of this Agreement.'?]
OBLIGATIONS OF THE DEVELOPERS

The Developers hereby covenants with the Council:

511 To observe and perform the covenants, restrictions and obligations contained in the

Schedules to this Agreement;

5.1.2 To permit the Council and its authorised employees and agents upon reasonable

written notice access to the Property at all reasonable times for the purposes of
verifying whether or not any obligations arising hereunder have been performed or

observed;

51.3 To comply with any reasonable requests of the Council to provide documentation

within the Developers’ possession (at the Developers’ expense) for the purposes of

monitoring compliance with the obligations contained herein

The Developers hereby covenant with TfL to observe and perform the covenants,

restrictions and obligations contained in Schedule 12 to this Agreement.

12 To be updated prior to engrossment.
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6.

6.1

7.1

10.

10.1

10.2

OBLIGATIONS OF TFL

TfL covenant with the Council and the Developers to comply with its obligations in

Schedule 12 only.

THE COUNCIL’S OBLIGATIONS

[The Council covenants with TfL:

711 not to undertake any part of the Development unless the Council has entered into a

Confirmatory Deed with TfL to agree that it will comply with the obligations and

restrictions imposed on the Developers in Schedule 12

7.1.2 nor to permit any other person or body (who is not the Developers or a successor in

title to the Developers) to undertake any part of the Development unless such other
person or body has entered into a Confirmatory Deed with the Council and TfL to
agree that the terms and provisions of this Agreement shall be carried out by such

person or body."]
INDEXATION

Any financial contributions payable to the Council under this Agreement shall be Index

Linked (upwards only).
INTEREST

Where any sum or amount payable to the Council under this Agreement has not been paid
by the date on which it is due, the Developers shall pay the Council interest at the rate of 4%
above the base rate of the Barclays Bank plc from time to time in force on that amount for

the period from the due date to (and including) the date of payment.
VALUE ADDED TAX (“VAT”)

All considerations given in accordance with the terms of this Agreement shall be exclusive

of any VAT properly payable in respect thereof.

If at any time VAT is or becomes chargeable in respect of any supply made in accordance
with the terms of this Agreement then to the extent that VAT has not been previously
charged in respect of that supply the party making the supply shall have the right to issue a
VAT invoice to the party to whom the supply was made and the VAT shall be paid

accordingly.

13 To be updated following insertion of the TfL schedule.
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11.

12.

12.1

12.2

13.

13.1

13.2

LOCAL LAND CHARGE

This Agreement shall be registered by the Council as a Local Land Charge immediately
after the date of this Agreement.

On the written request of the Developers at any time after each or all of the obligations
have been performed or otherwise discharged (and subject to the payment of the Council's
reasonable and proper costs) the Council or TfL (in respect of Schedule 12) will issue a

written confirmation of such performance or discharge.
PAYMENT OF COUNCIL’S COSTS

The Developers agree to pay the Council its proper and reasonable legal costs incurred in
negotiating, preparing and executing this Agreement in the amount of [£ ] prior to the
date of this Agreement.

The Developers agree to pay the Monitoring Fee to the Council prior to Implementation of

the Development.
NOTICES
The Developers will notify the Council:-
13.1.1  [upon Implementation of the Commercial Element
13.1.2 upon Implementation of the Residential Element
13.1.3  upon Substantial Implementation
13.1.4  the intended Handover Date for the New Town Square ']

Any notice (or other communication) required to be given under this Agreement shall be in
writing and shall be delivered personally, or sent by pre-paid first class post or recorded
delivery or by commercial courier, to any person required to receive the notice (or

communication) at its address as set out below:

13.2.1  Council: S106 Monitoring Officer (Planning Department), London Borough of Waltham
Forest, Waltham Forest Town Hall Complex, Forest Road, Walthamstow, London, E17
4JF and to Section106@walthamforest.gov.uk;

13.2.2 The Developers [c/o CEO of Capital and Regional, 22 Chapter Street, London, SW1P
4NP9];

14 To be updated once triggers finalised.
15 Developers to confirm.
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13.3

13.4

13.5

13.6

13.7

13.8

14.

14.1

13.2.3 Mortgagee: [Miraj Patel/Piotr Tokarski, CBRE Loan Services Limited Henrietta House,

Henrietta Place London, W1G ONB¢];

13.2.4  TfL: the Director of Spatial Planning, 5 Endeavour Square, London, E20 1JN.

or as otherwise specified by the relevant person by notice in writing to each other person.

Any notice served pursuant to the Agreement shall cite the number and clause of the
Agreement to which it relates and in the case of notice to the Council the planning

reference number for the Development.

Any notice (or other communication) required to be given under this Agreement will

conclusively be deemed to have been received on:-

13.4.1 if delivered by hand, the day of delivery;
13.4.2 if sent by post, the day 2 Working Days after the date of posting; or

13.4.3 if sent by recorded delivery, at the time delivery was signed for.

If a notice, demand or any other communication is served after 4.00pm on a Working Day,
or on a day that is not a Working Day, it is to be treated as having been served on the next

Working Day.

The address for any notice or other written communication shall be within the United

Kingdom.

Where proceedings have been issued in the Courts of England the Civil Procedure Rules
must be complied with in respect of the service of documents in connection with those

proceedings.

Any notice or other written communication to be given by the Council will be deemed valid
and effectual if on its face it is signed on behalf of the Council by an officer or duly

authorised signatory.
DISPUTES

If any dispute arises out of this Agreement, the dispute may be referred to an expert with a
minimum of 10 years’ experience in the relevant field (the “Expert”) appointed jointly by the
parties to the dispute but in default of such agreement such appointment shall be made by
or on behalf of the president for the time being of the professional body chiefly relevant in

England with such matters as may be in dispute.

16 Mortgagee to confirm.
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14.2

14.3

14.4

14.5

14.6

14.7

14.8

14.9

15.

15.1

[Any dispute as to the Schedule 12 (TfL Works) shall be dealt with under the adjudication

provisions in Schedule 12.]

Any dispute on the Viability Reviews shall be referred to an arbitrator in accordance with

the provisions of Schedule 3.

The procedure to be followed in any dispute resolution shall be that written submissions
shall be exchanged between the parties and served upon the Expert within 21 days of the
appointment of the Expert with any response to be exchanged between the parties and
served upon the Expert within 14 days of the date that the first submissions were served

upon the Expert.

The Expert shall be appointed subject to an express requirement that he/she reaches a
decision and communicates it to the parties within the minimum practicable timescales
allowing for the nature and complexity of the dispute and in any event not more than

[30 Working Days'"] from the date of his/her appointment to act.
The findings of the Expert shall be binding upon all Parties.

The Expert's costs shall be borne in such proportions as he/she may direct, failing which
the Developers and the Council (and TfL if a party to the dispute) shall each bear their own
costs of the reference and determination and the Expert's costs calculated by dividing the

Expert's costs by the number of parties (excluding the Expert) to the reference.

The Expert may be replaced by a fresh appointee in the event of his/her becoming at any
time unable or unwilling for any reason to proceed to discharge his/her function and such

fresh appointee shall be appointed in the same manner as the Expert.

The provisions of this clause shall not affect the ability of the Parties to seek recourse
through the Courts.

DETERMINATION OF THE AGREEMENT

This Agreement (with the exception of Clause 12) shall cease to have effect if (insofar only
as it has not already been complied with) the Planning Permission expires, is varied or
revoked other than at the request of the Developers or is quashed following a successful
legal challenge prior to Implementation and the Council shall forthwith cancel all entries
made in its Register of Local Land Charges in respect of this Agreement and any
contributions already paid hereunder shall be repaid in full to the payor with the balance of
any interest which has accrued between date of payment and date of termination of this

Agreement.

17 Should be a minimum of 30 Working Days to accommodate the timescales in clause 14.4.
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15.2

16.

16.1

16.2

17.

18.

19.

The cessation of this Agreement shall not affect the liability of any Party for any earlier

breach.
OWNERSHIP

Until the covenants, restrictions and obligations in this Agreement have been complied
with, the Developers will give to the Council within 10 Working Days the following details of
any conveyance, transfer, lease, assignment, mortgage or other disposition entered into in
respect of all or any part of the Property save for leases in respect of individual occupiers

of the Development:

16.1.1  the name and address of the person to whom the disposition was made; and

16.1.2 the nature and extent of the interest disposed of.

In the event that the Developers assign or transfer or otherwise dispose of their interest in
the Development Agreement or their leasehold interest in the Property then notice of such
should be given to the Council pursuant to Clause 16.1 and the assignment, transfer or
disposal shall not be completed until the person to whom the disposition is to be made has
entered into a Confirmatory Deed with the Council and TfL to agree that the terms and
provisions of this Agreement shall be carried out by the person to whom the disposition is

to be made (in the event that any obligations remain outstanding at that time)
NO FETTER OF DISCRETION

Nothing contained or implied in this Agreement shall prejudice, fetter, restrict or affect the
Council's powers to enforce any specific obligation term or condition nor shall anything
contained or implied herein prejudice, fetter, restrict or affect any provisions, rights, powers,
discretions, responsibilities, duties and obligations of the Council in the exercise of its
functions as local planning authority for the purposes of the 1990 Act or as a local authority
generally and its rights, powers, discretions, responsibilities, duties and obligations under all
public and private statutes, bye laws and regulations may be as fully and effectually

exercised as if the Council were not a party to this Agreement.
FUTURE PERMISSIONS

Nothing in this Agreement shall prohibit or limit the right to develop any part of the Property

in accordance with any planning permission other than the Planning Permission.
WAIVER

The failure by any party to enforce at any time or for any period any one or more of the terms
and/or obligations of this Agreement including those contained in any Schedule shall not be
a waiver of those terms and/or obligations or of the right at any time subsequently to enforce

all terms of this Agreement.
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20.

21.

211

21.2

22,

23.

23.1

232

24,

THIRD PARTY RIGHTS

The Parties to this Agreement do not intend that any of its terms will be enforceable by virtue

of the Contracts (Rights of Third Parties) Act 1999 by any person not a party to it.
GOVERNING LAW

This Agreement is governed by and interpreted in accordance with the law of England and
Wales and the parties submit to the non-exclusive jurisdiction of the courts of England and
Wales.

If any provision of this Agreement is found (for whatever reason) to be invalid, illegal or
unenforceable, that invalidity, illegality or unenforceability will not affect the validity or
enforceability of the remaining provisions of this Agreement.

MORTGAGEE’S CONSENT

The Mortgagee hereby consents to the Developers entering into this Agreement and
acknowledges that from the date hereof the Property shall be bound by the planning
obligations restrictions and undertakings contained herein and only if the Mortgagee (or
any future or subsequent mortgagee) becomes a mortgagee in possession of the Property
or any part thereof shall it be bound by the provisions of this Agreement and the Mortgagee
(or any future or subsequent mortgagee) further agree that in the event that it becomes a
mortgagee in possession it will not carry out or procure the Development or any part of the
Development without performing and observing the terms and obligations contained in this

Agreement.
INDEMNITY

Save under circumstances where the Council Implements the Planning Permission in
which case this Clause 23 shall not apply, and the provisions of Clause 5 will apply to the
Council or in circumstances where the successors in title to the Council Implement the
Planning Permission in which case those successors will be liable as a successor in title to
the Council and this Clause 23 shall not apply and the provisions of Clause 5 will apply to
those successors, it is HEREBY AGREED that the Council shall be under no obligation to

carry out any of the obligations on the part of the Developers pursuant to Clause 5 above.

The Developers agree declare and covenant with the Council that they shall indemnify the
Council for any reasonable and properly incurred expenses or liability arising to the Council
in respect of breach by the Developers of any obligations contained herein save to the
extent that any breach, act or omission of the Council, their employees or agents has
caused or contributed to such expenses or liability.

TRANSPORT FOR LONDON
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24 1

25.

25.1

26.

26.1

In order to facilitate the enforcement of those obligations enforceable by TfL against
persons deriving title from the Council or the Developers or other parties having an
interest in the Property and to the extent that as at the date of disposal such obligations
remain to be performed then upon completion of a transfer or the grant of a new lease the
transferor or lessor of any part of the Property will procure that the transferee or lessee
(as applicable) enters into a direct covenant with TfL in which the transferee or lessee (as
applicable) covenants with TfL to perform the obligations in this Agreement in so far as
they remain to be performed and where the obligations relate to part of the Property they
relate to the part being disposed and the parties consent to the entry of the following
restriction on the proprietorship register of titte numbers NGL109244 EGL224521 and
EGL230230.

"No disposition of the registered estate by the proprietor of the registered estate (other
than a charge) is to be registered without a certificate signed by a conveyancer that the
provisions of Clause 24.1 of a section 106 agreement dated [ ] and made between

The Mayor and Burgesses of the London Borough of Waltham Forest (1) Selborne One
Limited (2) Selborne Two Limited (3) CBRE Loan Services Limited (4) and Transport for

London (5) have been complied with or that they do not apply to the disposition”

DEED OF VARIATION

In accordance with Section 106A of the 1990 Act, in the event of a deed of variation to this
Agreement, TfL shall only be a party to such deed of variation in so far as any amendments
to this Agreement within the deed of variation in question relate to Schedule 12 (TfL Works)

or any definitions referred to therein.

COMMUNITY INFRASTRUCTURE LEVY REGULATIONS 2010

Having regard to the provisions of regulation 122 of the Community Infrastructure
Regulations 2010 (as amended) the Council and the Developers hereby agree and declare
that the planning obligations contained in this Agreement are necessary to make the
Development acceptable in planning terms, are directly related to the Development and are

fairly and reasonably related in scale and kind to the Development

In Witness whereof the Parties hereto have executed this Agreement as a deed on the day and year

first before written.
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SCHEDULE 1

DRAFT PLANNING PERMISSION
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SCHEDULE 2

BUILD TO RENT HOUSING

The Developers covenant:

1. BUILD TO RENT PROVISION
1.1 The Developers shall:

1.11 construct the Build to Rent Units;

1.1.2 submit to the Council the Build to Rent Management Plan for approval (as approved, the
"Approved Build to Rent Management Plan");

1.1.3 not Occupy or cause or permit the Occupation of any Build to Rent Unit until the Build to
Rent Management Plan has been submitted to and approved by the Council;

1.14 provide the Build to Rent Units in accordance with the Approved Build to Rent Management
Plan (subject to any minor amendments agreed in writing with the Council);

1.1.5 not Occupy or cause or permit the Occupation of the Build to Rent Units except in
accordance with the Approved Build to Rent Management Plan (subject to any minor
amendments agreed in writing with the Council); and

1.1.6 upon reasonable notice from the Council and no more frequently than every six months,

provide to the Council such evidence as the Council reasonably requires to demonstrate the

Developers' compliance with the Approved Build to Rent Management Plan

PROVIDED THAT this paragraph 1.1 shall cease to apply in respect of the relevant Market BTR
Units upon a Clawback Disposal of those Units (PROVIDED THAT the Developers have paid the

Clawback Amount)

2. BUILD TO RENT COVENANT

2.1 Subject to paragraph 2.8 of this Schedule 2, the Developers shall not cause or permit a Clawback

Disposal unless and until the Clawback Amount has been paid to the Council

2.2 Not

less than 30 Working Days before the anticipated date of a Clawback Disposal, the

Developers shall give notice in writing to the Council of such Clawback Disposal including the

following information:

2.21

222

120065312.5\EL20

the anticipated date of that Clawback Disposal;

the Market BTR Unit(s) which are intended to be Disposed and its size in m? and number of

Habitable Rooms;
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2.2.3 the amount of consideration to be paid under that Clawback Disposal for each Market BTR

Unit which is intended to be Disposed of (including documentary evidence);

224 the Developers' calculation of the Clawback Amount; and

225 the identity and address of the person(s) to whom the Market BTR Unit(s) are intended to be
Disposed

2.3 The Council shall assess the information submitted under paragraph 2.2 of this Schedule 2 to

determine the Clawback Amount

2.4 The Council may appoint an external consultant to assess the information submitted under

paragraph 2.2 of this Schedule 2 and to determine the Clawback Amount

2.5 If the Council and/or its external consultant requests from the Developers further information or
evidence to determine the Clawback Amount, the Developers shall provide any reasonably
required information to the Council and/or the external consultant (as applicable and with a copy
to the other party) within 10 Working Days of receiving the relevant request and this process may
be repeated until the Council and/or its external consultant has all the information it reasonably

requires to determine the Clawback Amount

2.6 The Council shall notify the Developers in writing of the Clawback Amount and shall use
reasonable endeavours to do so no later than [20] Working Days after receipt of the information

submitted under paragraph 2.2 of this Schedule 2

2.7 The Developers shall pay the Council's costs which are reasonably and properly incurred in
assessing the information submitted under paragraph 2.2 of this Schedule 2 and in determining
the Clawback Amount including those of any external consultant appointed under paragraph 2.4

of this Schedule 2 within 20 Working Days of receipt of a written request for payment

2.8 If the Council has not notified the Developers in writing of the Clawback Amount within 30
Working Days of receipt of the information submitted under paragraph 2.2 of this Schedule 2, the
Developers may cause or permit a Clawback Disposal once it has paid to the Council an amount
that the Developer reasonably estimates to be the Clawback Amount (the "Estimated Clawback
Amount") PROVIDED THAT no later than 10 Working Days after the Council notifies the
Developers in writing of the Clawback Amount (or, if a dispute relating to the Clawback Amount is
referred to dispute resolution in accordance with clause 14, no later than 10 Working Days after
the final determination of the Clawback Amount), the Developers shall pay to the Council the
difference between the Clawback Amount and the Estimated Clawback Amount (unless the
difference is less than or equal to zero) together with interest accrued on such difference from the
date of the payment of the Estimated Clawback Amount to the date of payment of the difference

calculated in accordance with clause 14
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2.9 The Council shall use the Clawback Amount to provide Affordable Housing in its administrative

area

2.10 The Developers shall notify the Council in writing promptly upon the completion of a Clawback

Disposal
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SCHEDULE 3

AFFORDABLE HOUSING AND VIABILITY REVIEW

The Developers covenant:

Part 1 — Affordable Housing

1.

1.1

1.2

2.1

2.2

23

24

2.5

26

AFFORDABLE HOUSING MINIMUM AND MAXIMUM PROVISION

The Developers shall provide the Affordable Housing Units in accordance with the remaining

paragraphs of this Schedule 3

The Affordable Housing Units and Additional Affordable Housing Units shall together not exceed
the Affordable Housing Target

AFFORDABLE HOUSING PROVISION

The Developers shall provide the Affordable Housing Units and Additional Affordable Housing

Units as Discounted Market Rent Housing for the lifetime of the Development

Prior to Implementation of the Development, the Developers shall submit to the Council the DMR

Marketing and Lettings Plan

The Developers shall not Occupy nor cause or permit the Occupation and/or use of the
Residential Units until such time as the DMR Marketing and Lettings Plan has been approved in

writing by the Council

The Developers shall not Occupy nor cause or permit the Occupation of and/or use of the
Discounted Market Rent Housing Units at any time other than as Discounted Market Rent

Housing and in accordance with the DMR Marketing and Lettings Plan

The Developers shall not Occupy nor cause or permit the Occupation of and/or use of more than
50% of the Build to Rent Units unless and until all of the Discounted Market Rent Housing Units
have been completed and thereafter the Developers will use reasonable endeavours to let the

Discounted Market Rent Housing Units as soon as reasonably practicable

Once letting of the Discounted Market Rent Housing Units commences, thereafter every 3
months until full occupation of the Discounted Market Rent Housing Units, to provide a summary
report to the Council detailing, in relation to each of the Discounted Market Rent Housing Units,
the profession of the tenant (so as to meet the criteria of the Eligible Person Priority List), the
Local Market Rents being charged, the rent being paid by the tenant, the start date and length of
tenancy, the declared annual gross income of the tenant and any other relevant information that

may be agreed with the Council from time to time
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2.7

After full occupation of the Discounted Market Rent Housing Units, to provide an annual summary
report to the Council detailing, in relation to each of the Discounted Market Rent Housing Units,
the profession of the tenant (so as to meet the Borough Eligible Person Criteria), the Local Market
Rents being charged, the rent being paid by the tenant, the start date and length of tenancy, the
declared annual gross income of the tenant, all tenancies terminated in the period since the last
report and the reasons for the tenancies ending (insofar as it is known), and any other relevant

information that may be agreed with the Council from time to time

Part 2 — Early Stage Review

3.

3.1

3.2

3.3

3.4

E

3.3.1

ARLY VIABILITY REVIEW TRIGGER

The Developers shall notify the Council in writing of the date on which they consider that
Substantial Implementation has been achieved no later than 10 Working Days after such date
and such notice shall be accompanied by full documentary evidence on an open book basis to
enable the Council to independently assess whether Substantial Implementation has been

achieved and whether it was achieved on or before the Substantial Implementation Target Date

No later than five Working Days after receiving a written request from the Council, the Developers
shall provide to the Council any additional documentary evidence reasonably requested by the
Council to enable it to determine whether Substantial Implementation has been achieved on or

before the Substantial Implementation Target Date

Following the Developers' notification pursuant to paragraph 3.1 of this Schedule 3, the
Developers shall afford the Council access to the Property to inspect and assess whether or not
the works which have been undertaken achieve Substantial Implementation PROVIDED
ALWAYS THAT the Council shall:

provide the Developers with reasonable written notice of its intention to carry out such an

inspection;

3.3.2 comply with relevant health and safety legislation; and

3.3.3 at all times be accompanied by the Developers or its agent

3.41

No later than 20 Working Days after the Council receives:

notice pursuant to paragraph 3.1 of this Schedule 3; or

3.4.2 if the Council makes a request under paragraph 3.2 of this Schedule 3, the additional

documentary evidence,

the Council shall inspect the Property and thereafter provide written confirmation to the

Developers within 10 Working Days of the inspection date as to whether or not the Council

120065312.5\EL20 48



considers that Substantial Implementation has been achieved and whether it was achieved on

or before the Substantial Implementation Target Date

3.5 If the Council notifies the Developers that the Council considers that Substantial Implementation

has not been achieved then this paragraph 3 shall continue to apply mutatis mutandis until the

Council has notified the Developers pursuant to paragraph 3.4 of this Schedule 3 that Substantial

Implementation has been achieved

3.6 The Developers shall not Occupy the Development or any part thereof until:

3.6.1

the Council has notified the Developers pursuant to paragraph 3.4 of this Schedule 3 that
Substantial Implementation has been achieved on or before the Substantial Implementation
Target Date;

3.6.2 the Council has notified the Developers pursuant to paragraph 5.4 of this Schedule 3 that no
Additional Affordable Housing Units are required; or
3.6.3 If the Council notifies the Developers pursuant to paragraph 5.4 of this Schedule 3 that
Additional Affordable Housing Units are required, an Additional Affordable Housing Scheme
has been approved pursuant to paragraph 5.4 or 5.5 of this Schedule 3.
4, SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION
4.1 Where Substantial Implementation has not occurred before the Substantial Implementation

Target Date (as determined by the Council under paragraph 3.4 of this Schedule 3):

4.1.1

41.2
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the Developers shall submit the following information no later than 20 Working Days after the
date on which the Developers are notified pursuant to paragraph 3.4 or 3.6 of this Schedule
3 that Substantial Implementation has been achieved, on the basis that the Council may

make such information publicly available:
(a) the Development Viability Information for Formula 5 and Formula 6;

(b) a written statement that applies the applicable Development Viability
Information to Formula 5 (PROVIDED ALWAYS THAT if the result produced by
Formula 5 is less than zero it shall be deemed to be zero) and Formula 6
thereby confirming whether in the Developers' view any Additional Affordable
Housing Units can be provided; and

(c) where such written statement confirms that Additional Affordable Housing Units

can be provided, an Additional Affordable Housing Scheme; and

paragraphs 5 and 6 of this Schedule 3 shall apply
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5.

5.1

5.2

5.3

5.4

5.5

5.6

ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION

The Council shall assess the information submitted pursuant to paragraph 4 of this Schedule 3
and assess whether in its view Additional Affordable Housing Units are required to be delivered in
accordance with Formula 5 and Formula 6 and for the avoidance of doubt the Council will be
entitled to rely on its own evidence in determining inputs into Formula 5 and Formula 6 subject to

such evidence also being provided to the Developers

The Council may appoint an External Consultant to assess the information submitted pursuant to

paragraph 4 of this Schedule 3

In the event that the Council and/or an External Consultant requires further Development Viability
Information or supporting evidence of the same then the Developers shall provide any reasonably
required information to the Council or the External Consultant (as applicable and with copies to
the other parties) within 10 Working Days of receiving the relevant request and this process may
be repeated until the Council and/or the External Consultant (as applicable) has all the
information it reasonably requires to assess whether in their view Additional Affordable Housing

Units are required to be delivered in accordance with Formula 5 and Formula 6

When the Council or its External Consultant has completed its assessment of the information
submitted pursuant to paragraph 4 of this Schedule 3, the Council shall notify the Developers in
writing of the Council's decision as to whether any Additional Affordable Housing Units are

required and whether the submitted Additional Affordable Housing Scheme is approved

Where the Council concludes that Additional Affordable Housing Units are required but the
Developers' initial submission concluded otherwise, the Developers shall provide an Additional
Affordable Housing Scheme to the Council for approval (such approval not to be unreasonably
withheld or delayed) within 10 Working Days of the date on which it receives the Council's notice

pursuant to paragraph 5.4 of this Schedule 3

If the Council's assessment pursuant to paragraph 5.4 of this Schedule 3 concludes that:

5.6.1 a surplus profit arises following the application of Formula 5 but such surplus profit is

insufficient to provide any Additional Affordable Housing Units pursuant to Formula 6; or

5.6.2 a surplus profit arises following the application of Formula 5 but such surplus profit cannot

deliver a whole number of Additional Affordable Housing Units pursuant to Formula 6;

then in either scenario the Developers shall pay any such surplus profit allocable to any
incomplete Additional Affordable Housing Unit to the Council as a financial contribution towards

offsite Affordable Housing
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5.7 The Developers shall pay the Council's costs which are reasonably and properly incurred in
assessing the information submitted pursuant to paragraph 4 of this Schedule 3 including those of

the External Consultant within 20 Working Days of receipt of a written request for payment

6. DELIVERY OF ADDITIONAL AFFORDABLE HOUSING

6.1 Where it is determined pursuant to paragraph 5.4 of this Schedule 3 that one or more Additional
Affordable Housing Units are required the Developers shall not Occupy more than 50% of the

Residential Units unless and until they have:

6.1.1 practically completed all of the Additional Affordable Housing Units in accordance with the
Additional Affordable Housing Scheme approved by the Council and made them available for

Occupation; and

6.1.2 paid any remaining surplus profit pursuant to paragraph 5.6 of this Schedule 3 to the Council

towards the delivery of offsite Affordable Housing within the Council's administrative area

6.2 The parties agree that the terms of paragraph 2 of this Schedule 3 shall apply mutatis mutandis to

the provision of any Additional Affordable Housing Units pursuant to this paragraph 6

6.3 Any Additional Affordable Housing Units provided pursuant to this paragraph 6 shall cease to be
Market BTR Units

Part 3 — Late Stage Review

7. LATE STAGE VIABILITY REVIEW TRIGGER

71 The Developers shall notify the Council in writing of the anticipated Late Stage Review Date not

less than 20 Working Days in advance of that date

8. SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION

8.1 No later than 20 Working Days after the Late Stage Review Date notified to the Council pursuant
to paragraph 7 of this Schedule 3, the Developers shall submit the following information on the

basis that the Council may make such information publicly available:

8.1.1 the Development Viability Information for Formula 3 and Formula 4;

8.1.2 a written statement that applies the applicable Development Viability Information to Formula
3 (PROVIDED ALWAYS THAT if the result produced by Formula 3 is less than zero it shall
be deemed to be zero) and Formula 4 thereby confirming whether in the Developers' view

any Late Stage Review Contribution is payable and, if so, how much
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9.

9.1

9.2

9.3

9.4

9.5

9.6

9.7

ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION

The Council shall assess the information submitted pursuant to paragraph 8 of this Schedule 3
and assess whether in its view a Late Stage Review Contribution is payable in accordance with
Formula 3 subject to the Late Stage Review Cap as calculated in accordance with Formula 4 and,
if so, how much and the Council will be entitled to rely on its own evidence in determining inputs

into Formula 3 and Formula 4 subject to such evidence also being provided to the Developers

The Council may appoint an External Consultant to assess the information submitted pursuant to

paragraph 8 of this Schedule 3

In the event that the Council and/or an External Consultant requires further Development Viability
Information or supporting evidence of the same then the Developers shall provide any reasonably
required information to the Council or the External Consultant (as applicable and with copies to
the other parties) within 10 Working Days of receiving the relevant request and this process may
be repeated until the Council and/or the External Consultant (as applicable) has all the
information it reasonably requires to assess whether in its view any Late Stage Review
Contribution is required in accordance with Formula 3 subject to the Late Stage Review Cap as

calculated in accordance with Formula 4

If the Council and/or External Consultant determines following receipt of the information
submitted pursuant to paragraph 8 of this Schedule 3 that the Late Stage Review Date has not
occurred, the Council may require the Developers to promptly submit additional information
pursuant to paragraph 8 of this Schedule 3 or to re-submit the information required under
paragraph 8 of this Schedule 3 upon the occurrence of the Late Stage Review Date (as

determined by the Council)

When the Council or its External Consultant has completed its assessment of the information
submitted pursuant to paragraph 8 of this Schedule 3, the Council shall notify the Developers in
writing of its decision as to whether any Late Stage Review Contribution is required and, if so,
how much

Where the Council notifies the Developers pursuant to paragraph 9.5 of this Schedule 3 that a
Late Stage Review Contribution is required the Developers shall pay the Late Stage Review
Contribution to the Council within 10 Working Days of the date on which such notice is received

The Developers shall pay the Council's costs which are reasonably and properly incurred in
assessing the information submitted pursuant to paragraph 8 of this Schedule 3 including those of

the External Consultant within 20 Working Days of receipt of a written request for payment

Part 4 — Miscellaneous
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10. PUBLIC SUBSIDY

10.1 Nothing in this Agreement shall prejudice any contractual obligation on the Developers to repay
or reimburse any Public Subsidy using any surplus profit that is to be retained by the Developers

following the application of Formulae 3, 4, 5 and 6
11. MONITORING

11.1 The parties acknowledge and agree that as soon as reasonably practicable following completion
of this Agreement the Council shall report to the GLA through the London Development Database
the following information:

11.1.1  the number and tenure of the Affordable Housing Units by units and Habitable Room,
including the number of Discounted Market Rent Housing Units provided at London Living

Rent Levels; and

11.1.2  for each size (by number of bedrooms) of the Discounted Market Rent Housing Units, the
average discount to market rent and the annual gross income upper limit (as set out in the

definition of "Discounted Market Rent Housing" in this Agreement)
11.2 The parties acknowledge and agree that as soon as reasonably practicable after each of:

11.2.1  the approval of an Additional Affordable Housing Scheme pursuant to paragraph 5.4 or 5.5
of this Schedule 3 or, if an Additional Affordable Housing Scheme is not required by the
Council, the conclusion of the assessment under paragraph 5.4 (as appropriate) of this
Schedule 3; and

11.2.2 the Council's notification pursuant to paragraph 9.5 of this Schedule 3 that a Late Stage

Review Contribution is required

the Council shall report to the GLA through the London Development Database the following
information (to the extent applicable):

11.2.3 the number and tenure of the Additional Affordable Housing Units (if any) including the
number of Additional Affordable Housing Units at London Living Rent Levels, by unit and
Habitable Room;

11.2.4  for each size (by number of bedrooms) of the Discounted Market Rent Housing Units, the
average discount to market rent and the annual gross income upper limit (as set out in the

definition of "Discounted Market Rent Housing" in this Agreement);

11.2.5 any changes in the affordability of the Affordable Housing Units including the provision of the
Discounted Market Rent Housing Units at London Living Rent Levels by unit and Habitable

Room;
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11.2.6  the amount of any financial contribution payable towards offsite Affordable Housing pursuant

to paragraph 5.6 of this Schedule 3; and

11.2.7 the amount of the Late Stage Review Contribution
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ANNEX TO SCHEDULE [3]

Early Stage Review Formulae

FORMULA 5
X = Surplus profit available for additional on-site affordable housing

Early Stage Review

X=(A-B)-(C-D)-P

Where:

A= Early Stage Review Estimated GDV (£)
= Application Stage GDV (£)
= Early Stage Review Estimated Build Costs (£)
= Application Stage Build Costs (£)

P= (A-B)*Y

Y= Target Return (%)

Late Stage Review

X=(A-B)-(C-D)-P)*0.6
Where:

= Late Stage Review Estimated GDV (£)

e Application Stage GDV (£), where Development Viability Information for Formula 5 and Formula 6
was not required to be submitted pursuant to paragraph 4 of Schedule 3; or

o Early Stage Review Estimated GDV (£) as determined by the Council pursuant to paragraph 5.4 of
Schedule 3, where Development Viability Information for Formula 5 and Formula 6 was submitted
pursuant to paragraph 4 of Schedule 3

C= Late Stage Review Estimated Build Costs (£)

e Application Stage Build Costs (£),where Development Viability Information for Formula 5 and
Formula 6 was not required to be submitted pursuant to paragraph 4 of Schedule 3; or

o Early Stage Review Estimated Build Costs (£) as determined by the Council pursuant to paragraph
5.4 of Schedule 3, where Development Viability Information for Formula 5 and Formula 6 was
submitted pursuant to paragraph 4 of Schedule 3

P= (A-B)*Y

Y= Target Return (%)
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Notes:

(A — B) represents the change in GDV from the date of planning permission (or previous review if triggered)
to the Relevant Review Date.

(C — D) represents the change in build costs from the date of planning permission (or previous review if
triggered) to the Relevant Review Date.

P represents developer profit on change in GDV.

0.6 represents (in a late stage review only) the 60 per cent of the surplus profit to be used for additional on-
site affordable housing, after the developer's profit (P) has been deducted.
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FORMULA 6 (Additional on-site affordable housing)
X= Additional Discounted Market Rent Housing (Habitable Rooms)

X= A+(B-C)+D

Where:

A= Surplus profit available for Additional Affordable Housing Units as determined in Formula 5 (£)
B= Average Market Housing Value (£ per m?)

C= Average Discounted Market Rent Housing Value (£ per m?)

D= Average Habitable Room size for the Development being [®]'® m?

Notes:

(B - C) represents the difference in average value of market housing per m? and average value of Discounted
Market Rent Housing and London Living Rent Housing per m? (£).

A + (B - C) represents the additional affordable housing requirement by floorspace (m?).

18 Insert figure.
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Late Stage Review Formulae

FORMULA 3 (Surplus profit available for affordable housing contribution)
X = Late Stage Review Contribution
X=((A+B-C)-(D+E-F)-P)*0.6
Where:
= Late Stage Review Actual GDV (£)

= Late Stage Review Estimated GDV (£)

e Application Stage GDV (£), where Development Viability Information for Formula 5 and 6 was not
required to be submitted pursuant to paragraph 4 of Schedule 3; or

e Early Stage Review GDV (£) as determined by the Council pursuant to paragraph 5.4 of Schedule 3,
where Development Viability Information for Formula 5 and 6 was submitted pursuant to paragraph 4
of Schedule [3]

D= Late Stage Review Actual Build Costs (£)
E= Late Stage Review Estimated Build Costs (£)
F=

e Application Stage Build Costs (£), where Development Viability Information for Formula 5 and 6 was
not required to be submitted pursuant to paragraph 4 of Schedule 3; or

o Early Stage Review Build Costs (£) as determined by the Council pursuant to paragraph 5.4 of
Schedule 3, where Development Viability Information for Formula 5 and 6 was submitted pursuant to
paragraph 4 of Schedule 3

P= (A+B-C)*Y
Y= Target Return (%)
Notes:

(A + B - C) represents the change in GDV from the date of the planning permission (or previous review if
triggered) to the Late Stage Review Date.

(D + E — F) represents the change in build costs from the date of the planning permission (or previous review
if triggered) to the Late Stage Review Date.

P represents developer profit on change in GDV.

0.6 represents the 60 per cent of the surplus profit to be used by the Council for additional affordable
housing, after the developer’s profit (P) has been deducted.
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FORMULA 4

X= Late Stage Review Cap
X= (A*C)-(B*C))*D
Where:

A= Average Market Housing Value (£ per m?)
= Average Discounted Market Rent Housing Value (£ per m?)

= [®]"° m?, being the average Habitable Room size for the Development

o [®]?° Habitable Rooms, where Additional Affordable Housing Units were not required to be provided
pursuant to paragraph 5.4 of Schedule 3; or

o [®]?" Habitable Rooms, where Additional Affordable Housing Units were required to be provided
pursuant to paragraph 5.4 of Schedule 3,

being the shortfall in Discounted Market Rent Housing (by Habitable Room) when compared with the
Affordable Housing Target.

19 Insert figure.

2 Insert figure for the shortfall at application stage in Discounted Market Rent (by Habitable Room) when
compared with the target of 50% of the Residential Units (by Habitable Room) within the Development.

2a To be determined following the Early Stage Review where additional Discounted Market Rent Housing was

provided as part of the Early Stage Review.
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SCHEDULE 4 WHEELCHAIR ADAPTABLE HOUSING

The Developers covenant:

1.1

1.2

1.3

1.4

1.5

1.6

WHEELCHAIR ADAPTABLE DWELLINGS

To provide the Wheelchair Adaptable Dwellings prior to Occupation of the Development and to

retain the Wheelchair Adaptable Dwellings for the lifetime of the Development

Prior to Implementation to submit to the Council the Wheelchair Adaptable Dwelling Marketing

Strategy

Not to Implement the Development until the Wheelchair Adaptable Dwelling Marketing Strategy
has been approved by the Council (the "Approved Strategy")

To market the Wheelchair Adaptable Dwellings in accordance with the Approved Strategy for the

lifetime of the Development

Not to dispose of any Wheelchair Adaptable Dwelling to someone not in need of wheelchair
accessible housing unless satisfactory evidence has been provided to the Council of the

marketing required by paragraph 1.4 of this Schedule

In the event of non-compliance with this Schedule the Developers shall upon notice from the
Council forthwith take any steps reasonably and properly required by the Council to remedy such

non-compliance
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SCHEDULE 5

EMPLOYMENT AND TRAINING

The Developers covenant:

EMPLOYMENT AND SKILLS PLAN

1.1

1.2

1.3

14

The Developers covenant:

At least six months prior to Implementation of the Development to submit an Employment and

Skills Plan to the Council for its written approval

Not to Implement or cause or permit Implementation of the Development until such time as the
Developers have submitted and the Council has approved the Employment and Skills Plan (the

"Approved Employment and Skills Plan")
To implement the Approved Employment and Skills Plan in full

To support the Council in securing third party funding for employment initiatives related to the

Development

CONSTRUCTION PHASE REQUIREMENTS

2,

2.1

22

23

24

25

2.6

2.7

The Developers shall or procure that their contractor or sub-contractors shall:

throughout the Construction Phase use reasonable endeavours to procure that 30% of all job
vacancies and labour on site are filled by Local Residents

provide [80] Apprenticeship Posts during the Construction Phase including [10] Higher Level
Apprenticeship Posts, [10] CSCS Cards and [10] Traffic Marshall Posts

use reasonable endeavours to ensure that Apprenticeship Posts are completed and that

apprentices who leave within 6 months are replaced
provide [27] Work Experience Placements during the Construction Phase
ensure that a minimum of 20% of all suppliers to the Construction Phase be Local Suppliers

provide the Council with an overview of supply chain opportunities which shall be made available
to Local Suppliers in order to meet the 20% target

attend and participate in a minimum of:

271 4 meet the buyer events aimed at Local Residents; and

2.7.2 4 activities aimed at Local Suppliers
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2.8

29

210

2.11

212

213

hosted by the Council to present the opportunities the Development offers and how to get

involved

notify the Council of all job vacancies during the Construction Phase and encourage or procure

encouragement of applications from Local Residents through liaison with:

2.81 the Borough's job brokerage service Steps Into Work;

2.8.2 the Built Environment Construction Innovation Centre (BECiC) and Advance Technical

Engineering and Construction Centre (Advance TECC); and

2.8.3 local employment and training providers including Job Centre Plus and local colleges

wherever possible, give the Council 30 days’ notice of the first time that job opportunities arise

prior to public advertisement

register all apprenticeship opportunities with the Council’s Built Environment and Construction

Innovation Centre

provide the Council with a schedule of works for the Construction Phase and keep the Council

up-to-date with any material changes

provide the Council with quarterly and annual monitoring reports on performance towards the

targets listed in paragraphs [2.1-2.5] of this Schedule 5 during the Construction Phase

provide the Council with an end of development report on the performance towards the targets
listed in paragraphs [2.1-2.5] of this Schedule 5 within 2 months of Practical Completion of the

Development

DEFAULT CONSTRUCTION CONTRIBUTIONS

3.

3.1

3.2

The Developers covenant:

In the event that an annual report is submitted that fails to demonstrate that the target set out in
paragraph 2.1 of this Schedule 6 has been met then a Default Construction Employment
Contribution will be payable by the Developers to the Council for each year that the target is not
met with such to be paid within 30 days of submission of the relevant annual monitoring report
SUBJECT ALWAYS TO the Employment and Training Cap

In the event that an annual report is submitted that fails to demonstrate that the target set out in
paragraph 2.2 of this Schedule 6 has been met then a Default Apprenticeship Contribution will be
payable by the Developers to the Council for each year that the target is not met with such to be
paid within 30 days of submission of the relevant annual monitoring report SUBJECT ALWAYS
TO the Employment and Training Cap
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3.3 In the event that an annual report is submitted that fails to demonstrate that the target set out in
paragraph 2.4 of this Schedule 6 has been met then a Default Work Placement Contribution will
be payable by the Developers to the Council for each year that the target is not met with such to
be paid within 30 days of submission of the relevant annual monitoring report SUBJECT
ALWAYS to the Employment and Training Cap

COMMERCIAL ELEMENT
4, The Developers covenant:

4.1 To provide the Council with access to employment and training opportunities arising from the
Commercial Element of the Development throughout the Construction Phase and for a 5 year

period following completion of the Development by:

411 wherever possible, giving the Council 30 days’ notice of the date of a new store opening

within the Commercial Element;

4.1.2 notifying the Council of new tenants of the Commercial Element at least 30 days prior to start
of their occupation and, wherever possible, introducing them to the Council. If the tenant
signs their lease with less than 30 days’ notice, the Developers shall notify the Council and,
wherever possible, introduce the tenant to the Council within 7 days of the tenant signing
their lease;

4.1.3 introducing the Council to existing tenants of the Commercial Element; and

41.4 providing tenants of the Commercial Element with information regarding the Council’s

employment and training initiatives

4.2 To use reasonable endeavours to work with the Council to ensure that job vacancies within the
Commercial Element are filled by Local Residents including (but not limited to) ensuring that

commercial tenancy agreements have provisions that:

4.21 require commercial tenants to notify the Council of large recruitment exercises (5 or more
staff); and

422 ring fence 30% of such jobs to Local Residents for a period of 30 days
4.3 The Developers shall procure that their contractor or sub-contractors provide the Council with:

4.3.1 quarterly monitoring reports on the number of Local Residents being employed within the
Commercial Element during the Construction Phase and for the 5 years following Practical

Completion of the Development; and
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4.3.2 an end report on the number of Local Residents being employed within the Commercial
Element during the Construction Phase and for the 5 years following Practical Completion of

the Development to be submitted within 2 months of the end of the 5 year period
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SCHEDULE 6

CAR FREE

The Developers covenant:

1.

1.1

1.2

1.3

1.4

RESIDENTS' PARKING PERMITS

To procure that equivalent restrictions to those set out in paragraphs 1.2 and 1.3 of this
Schedule 6 are included in any freehold, leasehold, option, licence or other disposal of a

Residential Unit to any Residential Occupier

No Residential Unit shall be Occupied by any Residential Occupier who has at the date of such
Occupation a Residents Parking Permit unless such Residential Occupier is or becomes entitled
to be a holder of a disabled person’s badge issued pursuant to section 21 of the Chronically Sick
and Disabled Persons Act 1970

Each new Residential Occupier of the Development must be notified prior to Occupying any
Residential Unit forming part of the Development that they shall not be entitled (unless they are
the holder of a disabled persons badge issued pursuant to Section 21 of the Chronically Sick and

Disabled Persons Act 1970) to a Residents Parking Permit

That the provisions in paragraphs 1.2 and 1.3 of this Schedule 7 above will remain permanently
and the Developers hereby waive all rights and entitlement (if any) on the part of the Developers
and their successors in title to a Residents Parking Permit in respect of the Residential Units

(unless a Residential Occupier becomes entitled to a disabled person’s badge as aforesaid)
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SCHEDULE 7

ENERGY AND SUSTAINABILITY

The Developers covenant:

1. CONNECTION READY
1.1 The Developers shall construct the Energy Centre as part of the Development prior to Occupation
1.2 The Developers shall construct the Residential Units so that:
1.21 they are able to connect to the Energy Centre;

1.2.2

1.2.3

1.24

1.2.5

120065312.5\EL20

they are capable of connecting to an off-site future Decentralised Energy Network (DEN) and
the Developers shall submit a report to the Council prior to Occupation demonstrating how
this has been done with such report also assessing wider district heat network potential

including evidence of discussions with the Council and any other relevant parties;

their Heat Demand is supplied by the Energy Centre which is designed and constructed to
optimise the efficient supply of heating energy including the following specific details and the
submission for the Council's approval of other technical details which are considered

necessary by the Council, acting reasonably, to inform the function of the Energy Centre:

(a) the construction of the plant room wall shall be designed to allow for district
heating pipework to pass through;

(b) the low loss header will incorporate additional primary flow and return
connections to the heating system header, left valved and capped to facilitate

connection to a district heating system in the future; and

(c) to facilitate connection to a district heating network space should be allowed to
enable an interface plant such as a plate heat exchanger to be installed at the
time of connection to segregate the district heating from the building's

secondary circuit.

a District Heating Connection Point is designed and constructed for the Residential Units so
that heating energy can be transferred from the Decentralised Energy Network to the
Communal Heating System in the event that a District Heating Connection is made in

accordance with the terms of this Agreement; and

route and space provision is safeguarded within the Property to permit the laying of pipework
from the District Heating Connection Point to the Property boundary so that a District Heating

Connection can be made
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1.3 The Council may serve notice upon the Developers requiring the Residential Units to connect to a

specified Decentralised Energy Network in order to supply them with heating and hot water

14 Upon receipt of a notice referred to in paragraph 1.3 of this Schedule the Developers shall
connect the Residential Units to the Decentralised Energy Network within 6 months of receipt of
the notice PROVIDED ALWAYS that in the event the Developers reasonably consider that it is
not possible for the Residential Units to be designed to connect to a DEN or completion of a DEN
connection is not anticipated within 5 years of Practical Completion the Developers shall set out
in writing their reasons with supporting independent justification together with details as to how
the Residential Element’'s energy demands will be met if it is not connected to a DEN for the
Council's approval and upon approval by the Council the obligations in this [paragraph 1] of this
Schedule 8 shall cease and determine

2, CAPABILITY FOR ENTIRE DEVELOPMENT TO BE SUPPLIED WITH HEAT FROM THE
ENERGY CENTRE
2.1 To design and construct the Development so that the entire Development may have its heat

demand served via the Communal Heating System, and to submit a report to the Council prior to

Occupation demonstrating how this has been done.

2.2 To design and construct the Development so that it is able to connect to a Decentralised Energy
Network under the terms of this Agreement including that its Heat Demand is supplied by the
Communal Heating System which is designed and constructed to optimise the efficient supply of
heating energy to the Development (and allowing for possible future District Heating Connection)
including but not limited to the following specific details:

221 the Residential Element and the Commercial Element shall be designed to allow for

communal heating pipework to enter wherever required;

222 to facilitate connection to the Communal Heating System space should be allowed for any

necessary interface, such as a heat interface unit or additional pipework as required;

2.2.3 route and space provision is safeguarded within the Development to permit the laying of
pipework from the Energy Centre to the Commercial Element and the Residential Element
so that these can be served with heat from the Energy Centre, even if an immediate
connection to the Energy Centre is not made and such route and space provision shall be
delivered in accordance with the Energy Safeguarded Route for the life of the Development

in accordance with the Energy Safeguarding Plans

2.3 The Council may serve notice on the Developers requiring the Residential Element and/or the
Commercial Element to connect to the Communal Heating System in order to supply them with
heating and hot water
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24

3.1

3.2

3.3

3.4

3.5

41

4.2

Upon receipt of a notice referred to in paragraph 2.3 of this Schedule the Developers shall
connect the Commercial Element to the Decentralised Energy Network within 6 months of receipt
of the notice PROVIDED ALWAYS that in the event the Developers reasonably consider that it is
not possible for the Commercial Element to be designed to connect to a DEN or completion of a
DEN connection is not anticipated within 5 years of Practical Completion the Developers shall set
out in writing their reasons with supporting independent justification together with details as to
how the Commercial Element's energy demands will be met if it is not connected to a DEN for the
Council's approval and upon approval by the Council the obligations in this paragraph 2 of this

Schedule 8 shall cease and determine
CARBON OFF-SETTING: COMMERCIAL ELEMENT

Not to Implement cause or permit Implementation of the Commercial Element of the Development
until the Updated Energy Report for the Commercial Element (or the first phase of the
Commercial Element if construction of the Commercial Element is phased) has been submitted to

the Council for its written approval and such written approval has been given

Prior to Occupation Date of the Commercial Element of the Development (or prior to Occupation
of each phase of the Commercial Element if construction of the Commercial Element is phased)
to submit to the Council for its approval a report showing the “as built” performance of the
Commercial Element in terms of compliance with the policy requiring 35% carbon emission
reductions beyond the 2013 Building Regulations (the "Approved Carbon Emissions Report”)

In the event that the Approved Carbon Emissions Report shows a shortfall against the 35%
carbon reduction target beyond the 2013 Building Regulations then the Commercial Carbon

Offsetting Contribution will be payable

On or prior to Occupation of the Commercial Element to pay to the Council the Commercial

Carbon Offsetting Contribution (if payable under paragraph 3.3 of this Schedule)

The Developers shall not Occupy or use the Commercial Element of the Development until such
time as they have paid to the Council the Commercial Carbon Offsetting Contribution (if payable

under paragraph 3.3 of this Schedule)
CARBON OFF-SETTING: RESIDENTIAL ELEMENT

Not to Implement or cause or permit Implementation of the Residential Element of the
Development until the Updated Energy Report for the Residential Element (or the first phase of
the Residential Element if construction of the Residential Element is phased) has been submitted

to the Council for its written approval and such written approval has been given

Prior to Occupation of the Residential Element of the Development (or prior to Occupation of
each phase of the Residential Element if construction of the Residential Element is phased) to

submit to the Council for its approval a report showing the “as built” performance of the
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Residential Element in terms of compliance with the policy requiring 100% of the carbon
emissions to be offset through a combination of 35% carbon emission reductions beyond the
2013 Building Regulations (the "Approved Carbon Emissions Report”) with the remainder forming

part of the financial contribution as set out in paragraph 4.3 of this Schedule

4.3 Upon confirmation of the “as built” performance through the Approved Carbon Emissions Report
should there be any shortfall against the 100% carbon reduction target beyond the 2013 Building

Regulations then the Residential Carbon Offsetting Contribution will be payable

4.4 On or prior to Occupation of the Residential Element to pay to the Council the Residential

Carbon Offsetting Contribution (if payable under paragraph 4.3 of this Schedule)

4.5 The Developers shall not Occupy or use the Residential Element of the Development until such
time as they have paid to the Council the Residential Carbon Offsetting Contribution (if payable
under paragraph 4.3 of this Schedule)
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SCHEDULE 8

HIGHWAY WORKS

The Developers covenant:

1.

1.1

1.2

2.1

22

3.1

3.2

4.1

4.2

HIGHWAY AGREEMENTS

to agree and enter into:

1.11 the Section 278 Agreement; and

1.1.2 the Section 38 Agreement

with the Council prior to Implementation of the Development

not to Implement or cause or permit Implementation of the Development until such time as:

1.21 the Section 278 Agreement; and

1.2.2 the Section 38 Agreement

have been completed
HIGHWAY WORKS

to complete the Section 38 Highway Works prior to Occupation of the Development or any part
thereof

not to Occupy or cause or permit the Occupation of the Development or any part thereof until
such time as the Section 38 Highway Works have been completed

RELOCATION OF CCTV COLUMNS
to submit to the Council for its approval in writing the CCTV Strategy prior to Implementation
not to Implement the Development until the CCTV Strategy has been approved in writing
EMERGENCY ACCESS ON HIGH STREET

[to submit to the Council for its approval in writing the Market Stall Strategy prior to
Implementation

not to Implement the Development until the Market Stall Strategy has been approved in writing??]

22 Subject to further review by LBWF Licensing team, following discussions with the Highways team regarding the
extent of works to the Town Square.
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SCHEDULE 9 RETAIL AND COMMERCIAL SPACE STRATEGY

The Developers covenant:

1.

1.1

1.2

1.3

1.4

RETAIL AND COMMERCIAL SPACE STRATEGY

To submit the Retail and Commercial Space Strategy to the Council for approval at least six
months prior to the date upon which marketing of the Commercial Element of the Development is

anticipated by the Developers to commence

Not to Occupy, cause or permit Occupation of the Commercial Element of the Development until

the Retail and Commercial Space Strategy has been approved by the Council

To implement the approved Retail and Commercial Space Strategy to the reasonable satisfaction
of the Council and in the event of non-compliance with this paragraph the Developers shall upon
notice from the Council forthwith take any steps reasonably and properly required by the Council

to remedy such non-compliance

To produce evidence of compliance with this Schedule at the request of the Council
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SCHEDULE 10

CONTRIBUTIONS

The Developers covenant:

1.1

1.2

1.3

1.4

2.1

2.2

3.1

3.2

3.3

3.4

3.5

41

EMPLOYMENT CONTRIBUTIONS
On or prior to Implementation to pay to the Council the Additional Employment Contribution

Not to Implement, cause or permit Implementation of the Development until such time as the

Additional Employment Contribution has been paid in full to the Council
On or prior to Implementation to pay to the Council the DEC Contribution

Not to Implement, cause or permit Implementation of the Development until the DEC Contribution

has been paid in full to the Council
AIR QUALITY CONTRIBUTION
On or prior to Implementation to pay to the Council the Air Quality Contribution

Not to Implement, cause or permit Implementation of the Development until such time as the Air

Quality Contribution has been paid in full to the Council
NEW TOWN SQUARE MAINTENANCE CONTRIBUTION

To pay to the Council 20% of the New Town Square Maintenance Contribution on or before the

Handover Date

To pay 20% of the New Town Square Maintenance Contribution to the Council on the first

anniversary of the Handover Date

To pay 20% of the New Town Square Maintenance Contribution to the Council on the second

anniversary of the Handover Date

To pay 20% of the New Town Square Maintenance Contribution to the Council on the third

anniversary of the Handover Date

To pay 20% of the New Town Square Maintenance Contribution to the Council on the fourth

anniversary of the Handover Date
CCTV

On or prior to Implementation to pay the CCTV Contribution to the Council
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4.2

5.1

5.2

6.1

6.2

7.1

7.2

8.1

8.2

9.1

Not to Implement, cause or permit Implementation of the Development until such time as the
CCTV Contribution has been paid in full to the Council

EPPING FOREST SPECIAL AREA OF CONSERVATION
On or prior to Implementation to pay the Epping Forest SAC Contribution to the Council

Not to Implement, cause or permit Implementation of the Development until such time as the

Epping Forest SAC Contribution has been paid in full to the Council
CLP MONITORING
On or prior to Implementation to pay the CLP Monitoring Contribution to the Council

Not to Implement, cause or permit Implementation of the Development until such time as the CLP

Monitoring Contribution has been paid in full to the Council
ACTIVE TRAVEL HUB
On or prior to Implementation to pay the Active Travel Hub Contribution to the Council

Not to Implement, cause or permit Implementation of the Development until such time as the

Active Travel Hub Contribution has been paid in full to the Council
OFFSITE AFFORDABLE HOUSING CONTRIBUTION

On or prior to Occupation of the Development to pay the Offsite Affordable Housing Contribution

to the Council

Not to Occupy, cause or permit Occupation of the Development until such time as the Offsite

Affordable Housing Contribution has been paid in full to the Council
GENERAL COVENANT

All Contributions due under this Agreement shall be accompanied by the Payment Notice
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SCHEDULE 11

THE PAYMENT NOTICE

Payment Notice

To be sent to Section106@walthamforest.gov.uk

Payment of monies due under a Section 106 Agreement

Please answer all the questions.

1. Payment made by/on behalf of: ...

2, Land at:
3. Agreement Dated:
4. Planning Reference NO. oo
5. Obligation in Agreement. ........oiiiiii

6. Clause NO:
7. Contribution towards: ... ..o

8. Amount of contribution due: ... ...
9. Date upon which contribution is due: ...
10. Indexation completed and added (state amount): ...,
11. Interest added because payment late (state amount): .......................

12. Final Amount Paid:....... ..o

IMPORTANT — PLEASE NOTE

Please note that payment of the Contributions will only be accepted by electronic transfer. The Council’s
bank details are as follows:

Barclays Bank PLC, Sort Code: 20-00-00, Ac No: 03712060

When returning this payment notice please advise as to the date and time of payment and the reference it
was given below so that the Council’s Finance Department can track your payment.

Date Payment Made:
Time Payment Made:

Reference Given to Payment:



mailto:Section106@walthamforest.gov.uk

SCHEDULE 12

[PLANS]
Plan Number Description
Plan 1 Site Plan
Plan 2 Commercial/Residential Element
Plan 3 Highways 278
Plan 4 Energy Safeguarding
Plan 5 Station Box Minimum
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NHS:

Education:

Police

Prison Service

Probation Service

Local Authority

Firefighters

MoD

Environmental Health

officers/practitioners

Highways Agency/

120065312.5\EL20

SCHEDULE 13

ELIGIBLE PERSONS PROFESSIONS

all clinical staff employed by the NHS except qualified doctors and dentists

Qualified teachers in LEA schools and sixth form college, lecturers in further
education colleges, children’s social workers employed by the LEA and qualified

nursery nurses working in recognised nursery school

Police officers and community support officers including those working for the British
Transport Police or the Civil Nuclear Constabulary (CNC) in certain areas. Some

front line civilian police roles are also eligible (though this varies by force)

prison officers and related grades, operational support grades, nursing staff,

industrials and instructional officers

Probation officers, senior probation officers, probation service officers and other

operational staff (except assistant chief officers) who work directly with offenders

Local authority employed clinical staff, adult social workers, occupational therapists,
educational psychologists, speech and language therapists, rehabilitation officers for
the visually impaired and qualified nursery nurses. Local authority planners
employed by the Local Planning Authority delivering statutory planning services.
Connexions personal advisors provided that they are employed by a local authority

or a connexions partnership

Uniformed fire and rescue staff below principal level

Regular service personnel including military provost guard service in the Navy, Army
and Air Force, clinical staff (with the exception of doctors and dentists), MoD police

officers and uniformed staff in the defence fire service

Qualified environmental health officers/ practitioners who work in a local
authority government agency, NHS or other public sector agency AND who
hold either an EHRB certificate of registration or an EHRB diploma in

environmental health
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Traffic Officer Service Traffic officer staff of the highways agency traffic officer services. All
applicants must be in the following critical roles i) supervisor (on road and

off road); ii) traffic officer; or iii) RCC operator

Charity Workers Any full time employee of a registered charity.
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FORM OF CONFIRMATORY DEED

THIS CONFIRMATORY DEED is made the day of 20[ ]

BETWEEN:-

(1)

(2)

[RESIDENTIAL DEVELOPER] ("Residential Developer"); and

LONDON BOROUGH OF WALTHAM FOREST of Waltham Forest Town Hall, Forest Road,
Walthamstow, E17 4JF ("Council").

WHEREAS:-

(A)

(B)

The Council is the local planning authority for the area within which the Property is situated and by

whom the obligations contained in the Principal Deed are enforceable

This Confirmatory Deed is entered into for the purpose of ensuring that the agreements, covenants,
undertakings and obligations contained in the Principal Deed are binding on the Residential

Developer and bind their interest in the Property

1. INTERPRETATION

1.1 Save where provided otherwise words and expressions used in this Confirmatory Deed have the

meaning assigned in the Principal Deed.

1.2 For the purposes of this Confirmatory Deed the following words and expressions have the following

meanings:-

"Principal Deed" means the agreement dated

between ----------------- and entered into pursuant to section 106 of
the 1990 Act.

2. OPERATION OF THIS CONFIRMATORY DEED

2.1 This Confirmatory Deed is supplemental to the Principal Deed and is made pursuant to section 106
of the 1990 Act.

2.2 The obligations, covenants and undertakings contained in this Confirmatory Deed given to the
Council are planning obligations for the purposes of section 106 of the 1990 Act and are enforceable

by the Council.

2.3 This Confirmatory Deed is executed by the Residential Developer so as to bind and subject its
interest in the Property to the obligations, covenants, agreements and other provisions contained in
the Principal Deed (insofar as relevant and applicable to the Property and its development in
accordance with the Planning Permission) and the Residential Developer agrees that as from the

date hereof the obligations, covenants and undertakings in the Principal Deed given to the Council
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shall be binding on their interest in the Property pursuant to section 106 of the 1990 Act as if the said
obligations, covenants and undertakings in the Principal Deed were set out herein in full with the
intent that the said obligations, covenants and undertakings shall be enforceable by the Council not
only against the Residential Developer but also against any successors in title to or assignees of the
Residential Developer and any person claiming through or under it an interest or estate in the Land
as if the Residential Developer had been an original covenanting party in respect of the Property

when the Principal Deed was entered into.

3. RESIDENTIAL DEVELOPER’S OBLIGATIONS

3.1 The Residential Developer hereby covenants agrees and undertakes (for itself and its successors in
title to the Property) that its --------—--—- interest in the Property shall henceforth be bound by the
obligations, covenants, agreements and other provisions contained in the Principal Deed and

expressed as being obligations of (or covenants or agreements made by) the Residential Developer

4. REGISTRATION

4.1 This Confirmatory Deed is a local land charge and shall be registered as such by the Council.
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SEALED with the COMMON SEAL of the

MAYOR AND BURGESSES OF THE

LONDON BOROUGH OF WALTHAM FOREST

in the presence of :

EXECUTED as a deed by
SELBORNE ONE LIMITED

acting by a director and its secretary
or two directors

EXECUTED as a deed by
SELBORNE TWO LIMITED

acting by a director and its secretary
or two directors

EXECUTED as a deed by

CBRE LOAN SERVICES LIMITED
acting by a director and its secretary
or two directors

The Common Seal of TRANSPORT FOR LONDON
Was hereunto affixed in the presence of:

Authorised signatory:

120065312.5\EL20
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Authorised Signatory

Director

Secretary/Director

Director

Secretary/Director

Director

Secretary/Director



From:

Sent: 08 January 2021 11:49

To:

Subject: Fw: 6607: The Mall, Walthamstowe

Attachments: 6607 The Mall - Position of GLA Viability Team Addendum Dec 2020.pdf
Hi Both,

Attached is an addendum to the previous GLA Viability team's comments regarding the FVA. This
document was also sent directly to the viability consultants acting for both the LPA and applicant.

Regards,

Principal Strategic Planner, Development Management, Planning
GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA



Response to financial viability information

GLA Case Number: 6607

Scheme Address: The Mall, Walthamstow

Applicant: Selborne One Ltd and Selborne Two Ltd

Local Planning Authority: Waltham Forest

Date: 16" December 2020

Prepared by: I Bl VRICS

1. Introduction

1.1 This document represents an Addendum to the position of the Greater London Authority’s
Viability Team provided on the 26™ November 2020. and as that document. It is provided on
the same basis as the previously provided position.

2. Build to Rent Development: Transaction Type Assumption

2.1 It is generally appropriate to assume a Forward Funding Agreement when assessing the
timing of the revenue for the Build to Rent units. These types of transactions are the most
common in delivering Build to Rent development schemes. There is little evidence that Build
to Rent schemes are being bought forward on a speculative basis.

2.2 The income profile of Forward Funded transactions are similar to those that occur for
affordable housing in conventional “market sale” developments, in that revenue is paid to
the Developer in tranches across the construction period. This arrangement should be
reflected for the Build to Rent units in the appraisal supporting the proposal.

2.3 It is understood that Purchaser’s Costs are not incurred on the sale of the completed asset,
but rather on the value of the land prior to the commencement of development. This
arrangement should be reflected in the appraisal supporting the proposal.

3. Conclusion

3.1 This document should be considered on behalf of both the applicant and Local Planning

Authority and a response should be provided by both parties.




From: - - <_dp9.co.uk>

Sent: 07 December 2020 15:49

To:

Cc:

Subject: RE: The Mall Walthamstow GLA ref 2020-6607
Attachments: 9619_The Mall_CE Statement_201207.pdf

Hi

As requested, please find attached a Circular Economy Statement for The Mall.
Any questions, please let us know.
Thanks

Senior Planner
direct: 020
mobile:
e-mail:

DP9 Ltd

100 Pall Mall

London

SW1Y 5NQ

telephone: 020 7004 1700 facsimile: 020 7004 1790 website: www.dp9.co.uk

This e-mail and any attachments hereto are strictly confidential and intended solely for the addressee. It may contain information which is privileged. If you are
not the intended addressee, you must not disclose, forward, copy or take any action in relation to this e-mail or attachments. If you have received this e-mail in
error, please delete it and notify postmaster@dp9.co.uk

From:
Sent: 11 November 2020 12:17
To: london.gov.uk>

Cc: dp9.co.uk>
Subject: RE: The Mall Walthamstow GLA ref 2020-6607

ﬁave instructed a party to produce the circular economy statement and this should be ready within 2
weeks.

We are working on the affordable housing element and will get back to you. We hope to be able to
demonstrate an improvement on the submitted FVA within the next few weeks such that it should be
reported in your Stage 1 Report. The issue of the public/private land is slightly academic in this case as the
scheme is being viability tested (thank you for the £10k invoice!) and we are not achieving the 35% target
yet, let alone 50%.

The low rise residential element which is the non BTR accommodation comprises 5xstudios, 10x1b, 20x2b
and 8x3b. This means we provide 65% 2bed + units and 18% 3bed units which is considered policy
compliant.

Best

Director

dp9.co.uk>



dp9.co.uk

DP9 Ltd

100 Pall Mall

London

SW1Y 5NQ

telephone: 020 7004 1700 facsimile: 020 7004 1790 website: www.dp9.co.uk

This e-mail and any attachments hereto are strictly confidential and intended solely for the addressee. It may contain information which is privileged. If you are
not the intended addressee, you must not disclose, forward, copy or take any action in relation to this e-mail or attachments. If you have received this e-mail in
error, please delete it and notify postmaster@dp9.co.uk

rror: I I
Sent: 04 November 2020 13:03

To: dp9.co.uk>
Subject: Re: The Mall Walthamstow GLA ref 2020-6607

Hi
Thanks for your email. | will pass on the information to the relevant officer.

With regards to the other issues discussed yesterday:

| have been informed by my team leader than you will need to submit a Circular Economy Statement for
the proposal. The justification for the request is the likelihood that the new London Plan will be adopted
before the Stage 2.

With regards to the affordable housing provision, as the site consists of both public land and private (long
term lease), a blended Affordable Housing figure would be required (regardless of the location of
residential on the site). To calculate this figure, | will require details of the percentage of the site that is
public and privately held land. Are you able to provide a plan illustrating this and also the percentage
figures?

Further, the Planning Statement states that the tenure mix (DMR) accords with the requirements of H11,
as it meets with the criteria of the policy. However, the proposal also includes private sale units and as
such the tenure requirements for this component will be different. Are you able to provide some dialog
regarding this?

Happy to chat with you if you need clarification of any of this?

Cheers,

ey |

Sent: 04 November 2020 12:01

To: london.gov.uk>
Subject: RE: The Mall Walthamstow GLA ref 2020-6607

Morning-
| can confirm that our client accepts this charge. We trust that give the timescale involved that the viability
team will be on a position to report within the 3 weeks as agreed. As discussed, there is continued
discussions with the LPA on the basis of seeking ways in which the overall provision can be increased and
this should be agreed within the next few weeks. We will share this with you and your viability team as
soon as it is available but | would be grateful if you could mention this to them such that their findings and
your summary in the Stage | report is not overly negative.

Thanks

Director

london.gov.uk>

dp9.co.uk>




mobile:
e-mail: dp9.co.uk

DP9 Ltd

100 Pall Mall

London

SW1Y 5NQ

telephone: 020 7004 1700 facsimile: 020 7004 1790 website: www.dp9.co.uk

This e-mail and any attachments hereto are strictly confidential and intended solely for the addressee. It may contain information which is privileged. If you are
not the intended addressee, you must not disclose, forward, copy or take any action in relation to this e-mail or attachments. If you have received this e-mail in
error, please delete it and notify postmaster@dp9.co.uk

rrom: [

Sent: 03 November 2020 16:26

london.gov.uk>

To: dp9.co.uk>
Subject: Re: The Mall Walthamstow GLA ref 2020-6607

Hi
As discussed, please find attached the GLA Viability Payment Form that needs to be completed.
The Viability Team charge a fee of £10k and the review is normally done within 3 weeks.

Please send the completed form to viabilityfees@london.gov.uk.

Regards,

Senior Strategic Planner

From: london.gov.uk>

Sent: 03 November 2020 08:52

To:- dp9.co.uk>
Subject: Re: The Mall Walthamstow GLA ref 2020-6607

Hi

That is fine, | will call you then.
Regards,

rror: N NN N - .co..
Sent: 02 November 2020 17:08

To:- london.gov.uk>
Subject: RE: The Mall Walthamstow GLA ref 2020-6607

I’'m afraid | am in meetings all morning. | will be free from about 3.30. Would that work for you?

Director

DP9 Ltd

100 Pall Mall

London

SW1Y 5NQ

telephone: 020 7004 1700 facsimile: 020 7004 1790 website: www.dp9.co.uk

This e-mail and any attachments hereto are strictly confidential and intended solely for the addressee. It may contain information which is privileged. If you are
not the intended addressee, you must not disclose, forward, copy or take any action in relation to this e-mail or attachments. If you have received this e-mail in
error, please delete it and notify postmaster@dp9.co.uk

oy | [memyewws
Sent: 02 November 2020 16:37




ro: [ I N - co ..
Subject: Re: The Mall Walthamstow GLA ref 2020-6607

HI
| was wondering if you'd be free for a quick chat in the morning?
Regards,

Senior Strategic Planner

From: dp9.co.uk>

Sent: 30 October 2020 16:05

To: london.gov.uk>
Subject: RE: The Mall Walthamstow GLA ref 2020-6607

No problem. Please do call once you’ve had a chance to go through this.

Director

DP9 Ltd

100 Pall Mall

London

SW1Y 5NQ

telephone: 020 7004 1700 facsimile: 020 7004 1790 website: www.dp9.co.uk

This e-mail and any attachments hereto are strictly confidential and intended solely for the addressee. It may contain information which is privileged. If you are
not the intended addressee, you must not disclose, forward, copy or take any action in relation to this e-mail or attachments. If you have received this e-mail in
error, please delete it and notify postmaster@dp9.co.uk

From: london.gov.uk>

Sent: 30 October 2020 15:56

To: dp9.co.uk>
Subject: The Mall Walthamstow GLA ref 2020-6607

HI-

Thanks for sending through the documents, that's very helpful...unlike the LBWF website!
| will likely give you a call early next week to go through the application is that's ok?

Have a good week end!

Cheers,

NHS health information and advice about coronavirus can be found at nhs.uk/coronavirus

The Mayor and the GLA stand against racism. Black Lives Matter.



[Available at https://builtenvironment.walthamforest.gov.uk/planning/
index.html?fa=getApplication&id=2966]
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From:

Sent: 27 November 2020 12:11

To:

Subject: GLA6607: The Mall, Walthamstow - FVA Comments

Attachments: Build to Rent Template S106 Clauses - Viability Tested Route - Early and Late Stage
Reviews.docx; 6607 The Mall - Position of GLA Viability Team - Issued.pdf

Dear- and -

Please find attached, comments from our Viability Team regarding the submitted FVA. These
comments will be outlined within our Stage 1 response.

Regards,

!en!or !!ra!egllc l’lanner, Development Management, Planning

GREATERLONDONAUTHORITY
City Hall, The Queen’s Walk, London SE1 2AA



Response to financial viability information

GLA Case Number: 6607

Scheme Address: The Mall, Walthamstow

Applicant: Selborne One Ltd and Selborne Two Ltd

Local Planning Authority: Waltham Forest

Date: 26™ November 2020

Prepared by: I Bl VRICS

1. Introduction

1.1 This document represents the position of the Greater London Authority’s Viability Team in

1.2

1.3

1.4

2.

2.1

relation to the following viability document submitted in relation to the planning application
on this site:

e “Financial Viability Assessment”, prepared by DS2, dated August 2020 (“the FVA”).

This document is not a Financial Viability Assessment (“FVA”), nor is it a formal review. It is
intended to provide advice to the Mayor and will also be provided to the LPA and the
applicant.

This document sets out the extent to which the viability assessments submitted comply with
the Mayor’s Affordable Housing and Viability Supplementary Planning Guidance
(“AH&VSPG”) and National Planning Practice Guidance (“PPG”) and provides comments on
the inputs adopted in the viability documents that relate to the application.

This document covers the following (where appropriate):

Proposed development and affordable housing.
Site and context.

Form and methodology of the FVA and Review.
Viability inputs

Gross Development Value.

Development Costs.

Benchmark Land Value.

Appraisal results and analysis.

Overall comment and recommended next steps.
Photographs and plans.

Proposed Development and Affordable Housing

The proposed scheme is described as follows:




2.2

2.3

24

25

2.6

3.1

3.2

“Partial demolition of The Mall and construction of two buildings extending to 34 and 27
storeys with podium, providing 538 residential units, extension of the existing retail to provide
an additional 2,751 sqm of retail floorspace, an additional 1,205 sqm of food and beverage
floorspace, 439 sqm of flexible retail/business/community floorspace, redesign of the Town
Square, creation of new retail entrance, facilitation of new LUL station entrance, together
with associated landscaping improvements, communal amenity space, public realm works, car
parking, servicing improvements, refuse and cycle storage and other associated works.”

Of the 538 residential units proposed, 495 are proposed to be delivered as Build to Rent
units and 43 are proposed as private sale units.

It appears, from the plan provided in Appendix 10 of the FVA, that seven retail units will be
affected by the proposal, albeit the FVA itself refers to eight units being affected (including
JD Sports which falls outside of the line within the aforementioned plan). Confirmation on
this matter should be provided.

The FVA states that the eight existing retail units which are being impacted provide 35,855
sq. ft of floorspace whereas the proposed scheme proposes 68,884 sq. ft of retail floorspace.

Affordable Housing

82 affordable units are proposed; this equates to 15% by habitable room. 1,269 habitable
rooms are proposed in total, with 190 proposed as affordable housing.

All of the affordable housing is proposed to be delivered at Discounted Market Rents. The
rents are based on 80% of market rent, capped at a rent that is affordable to gross
household incomes of £60,000; this results in the studio and 1 bed units being priced at 80%
of the market rents applied and the 2 bed units being priced at 71% of the market rent
applied. Comments on the affordable housing tenure are as follows:

¢ No low-cost rented housing is provided, as required by the Intend to Publish London
Plan where private sale housing is proposed.

¢ No London Living Rent housing is proposed, as required by the Intend to Publish
London Plan where Build to Rent housing is proposed.

Site and Context

The site is 3.05 hectares (7.54 acres) plot containing a 1980s-purpose-built shopping centre
extending to two storeys, with a public square to the east.

The site benefits from an extant hybrid planning consent (Ref: 171355) granted on the 11
July 2018 (date of completed S.106) which permits:

“Full Planning Permission:

Part demolition of The Mall, and its replacement and extension by an additional 8,769sqm
(Gross External Area) GEA to be used for Shops, food and drink and leisure (Classes A1, A3,
D2); Creation of 42 residential units (Use Class C3) up to a maximum height of 49m (Above
Ordnance Datum),; Redesign of Town Square, including new children’s play space,
landscaping (hard and soft) and lighting, Re-design of the access arrangements to The Mall;
Creation of new entrance and associated works for residential buildings at ground floor level



33

4.1

4.2

5.1

52

fronting onto the Town Square; Extension to the basement car parking area of The Mall by
318sqgm and the creation of 33 car parking spaces; Re-design of the servicing arrangements
for The Mall; Provision of new plant and renewable energy equipment; All associated and
ancillary engineering works and operations.

Outline Permission:

Provision of residential dwellings (Use Class C3) in a collection of two low buildings and two
tall buildings sitting above the podium created by the development the subject of the full
planning permission, ranging in height up to 132.5m AOD; Provision of podium hard and soft
landscaping areas, including play space (used by the proposed residential dwellings);
Provision of associated services, including waste, refuse, cycle storage, and lighting; Creation
of new entrance and servicing areas and associated works for residential buildings at ground
floor.”

The extant consent comprises up to 502 residential units which were all proposed as private
sale housing with 20% on-site affordable housing (all shared ownership eligible to household

incomes up to £90,000) alongside an additional £7.28m contribution to address the low-cost
housing shortfall (equivalent to 10% by habitable rooms).

Form and Methodology of the FVA

The FVA, prepared on behalf of the applicant, adopts land value as a fixed input, producing a
Residual Profit which is compared with a Target Profit. This methodology is accepted.

The FVA is supported by an appraisal formed using an Argus Developer model. In accordance
with paragraph 3.5 of the AH&VSPG full working versions of the appraisals carried out
should be provided.

Viability Inputs
Gross Development Value

Residential - Build to Rent: Market Tenure

The FVA adopts the following rental values per calendar month:

Unit Type Units Average Size (sq. ft) £ Per Month
1 bed, 1 person | 46 401 £1,265
1 bed, 2 person | 191 548 £1,630
2 bed, 3 person | 26 690 £1,965
2 bed, 4 person | 150 800 £1,965

The rents have been derived from a number of comparables identified by Knight Frank
(Appendix 5 of the FVA). Comments on the evidence provided is as follows:

e The 2 bed, 3 person and 2 bed, 4 person units have been assigned the same price.
Rationale should be provided for this, given the size differential between these units.
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5.6

5.7

5.8

e It is not entirely clear how the monthly rents have been derived from the information
presented.

¢ No weighting exercise nor qualitative analysis has been carried out, to justify the rents
adopted.

e A unit-by-unit pricing schedule should be provided to facilitate sense checking exercise,
such as relating to whether the monthly rents appropriately account for the height of the
scheme.

The GLAVT will comment further following the provision of responses to the above, as well
as the review commissioned on behalf of the LPA.

Residential - Private Sale: Market Tenure

The FVA adopts a value of £800 per sq. ft in relation to these units. The FVA states that a
premium has been applied relative to comparable schemes considered, due to the superior
location of the proposed scheme. The GLAVT will comment further following the provision of
the review commissioned on behalf of the LPA.

Residential: Affordable

The rents for these units are based on 80% of market rent, capped at a rent that is
affordable to gross household incomes of £60,000; this results in the studio and 1 bed units
being priced at 80% of the market rents applied and the 3 bed units being priced at 71% of
the market rent applied. The extent to which the values adopted are appropriate depends on
the market housing values.

Build to Rent Investment Yield

A Net Initial Yield of 3.5% has been adopted in the FVA. This is stated to be based on a
recommendation provided by Knight Frank. The full advice of Knight Frank should be
provided so the yield adopted can be fully considered.

Ground Rents

The GLA consider that, in relation to the private sale units, the approach of assuming no
additional value for potential ground rent income is unjustified in the current circumstances
where ground rents are able to be applied on new flat sales. As far as we are aware, the
comparable evidence used to determine the residential values within the applicant’s FVA
includes schemes where ground rents were applicable. These are an additional ongoing cost
to the purchaser. Basing residential values on evidence of schemes where ground rents are
being charged but excluding any value for ground rents or adjustment to residential values is
not a consistent valuation approach. If ground rents were nominal it is reasonable to assume
that a purchaser may pay more on this basis compared with a unit where ground rents are
payable.

This matter was considered by the Planning Inspectorate in the Westferry Printworks case.
The Inspectorate decided that it was reasonable to assume ground rent income in viability
assessments.

Commercial Values
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5.11

5.12

5.13

5.14

5.15

5.16

The scheme is proposing to deliver approximately 52,000 sq. ft of retail floorspace, 13,000
sq. ft of restaurant floorspace and 4,500 of community use floorspace. DS2 have adopted
overall rents of £30 psf for the retail and restaurant floorspace and £15 per sq. ft for the
community use floorspace. The annual rents have been capitalised using a yield of 5%. Rent
free periods of 12 months have been assumed.

The rents and yields adopted for the retail floorspace have been advised by the applicant and

are based on their experience of letting the wider Mall shopping centre. A tenancy and lease
schedule for the wider shopping centre should be provided to support the values adopted.

Development Costs

Operation Expenditure for Build to Rent and DMR units

An allowance of 25% on GDV has been applied to the market tenure units, equating to a
cost of £5,197 per unit. The same amount per unit has been applied to the DMR units. The
total operational expenditure allowed for equates to £2,572,483, or 26.1% of the gross
annual rent.

This allowance is considered too high. Viability Assessments for Build to Rent schemes
referred to the Mayor typically adopt allowances of up to 25% and all of these schemes will
have included greater levels of affordable housing (which aren’t as valuable, meaning the
allowance per unit is generally likely to be even lower).

Economies of scale that arise from the number of units proposed have not been considered.
Larger schemes are likely to be able to operate more efficiently. In relation to the Canbury
Road Car Park scheme in Kingston upon Thames which is proposing c400 Build to Rent units,
the viability advisors for the applicant and LPA have adopted allowances of 22.5% and 23%
respectively.

Based on the information available, an allowance of 22.5% is considered to be more
reasonable.

Construction costs

DS2 have relied on a Cost Plan prepared by Mace which indicates a total build cost of
£195,166,000 which equates to £303.38 psf on the total scheme Gross Internal Area. The
Cost Plan is required to be reviewed on behalf of the LPA and should, amongst other
matters, consider the following:

e Whether there is a clear alignment between the development’s specification, assumed
build costs, and development values.

e \Whether the allowance for Preliminaries and Overheads and Profit is reasonable.

e Whether it is reasonable to assume that any of the costs assumed will be the subject of a
value engineering exercise in due course.

e Whether the development programme is reasonable.

Initial observations are as follows:
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5.20

5.21
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e The Cost Plan provided lacks sufficient detail. It is not provided in elemental form based
on a detailed specification of the proposed development. It is not clear as to what costs
are assumed in terms of how the scheme interacts with publicly owned land.

e Mace’s Cost Plan states that it is based on a scheme using target rates for external walls
previously issued at £174.59m excluding station box costs. What is the difference
between this previously issued Cost Plan and the one appended to the FVA?

e Mace’s estimate is based on an email from Longharbour (who are the developer) dated
371" March 2020. This email and related information should be provided.

e The cost per sq. ft appears to be towards the top end of costs included within viability
assessments referred to the Mayor of London.

e The allowance for Preliminaries (18%) seems high.

A risk/contingency allowance of 6.5% has been included. It is not typical for such
allowances to exceed 5%.

Profit

The FVA adopts the following profit allowances:

Land Use % of GDV
Residential Build to Rent (including DMR) | 13%
Residential Private Sale 17.5%
Commercial 15%

The allowances for private sale residential and commercial uses are in line with expectations
and are accepted.

The allowance relating to the Build to Rent (and DMR) accommodation is considered to be
too high. It is noted that this allowance is consistent with the London Plan viability study for
a development of the Proposed Development’s height, however, the location of the proposal
negates some of the market risk that might apply to typical development of this height in
London. A lower allowance of 12-12.5% is considered to be more reasonable.

Professional fees

Professional fees of 10% on build costs have been adopted in the FVA. Based on the
information provided, this allowance appears reasonable.

Marketing and Disposal Fees

In relation to the private sale residential accommodation, allowances adopted are as follows:

e Marketing: 1.5% of GDV.
e Sales Agent Fee: 1.5% of GDV
e Legal Fees: 1,000 per unit.



5.22 In relation to the above allowances, as a combination they are considered to be marginally
high, a combined allowance of 3% is considered to be more reasonable.

5.23 In relation to the Build to Rent accommodation, the following allowances have been
adopted:

e Marketing: £600,000

e Sales Agent Fee: £2,559,472
e Sales Legal Fee: £1,107,758
e Total: £4,267,230

5.24 The above allowances are considered to be excessive and apparently accord to advice from
the applicant. This advice should be provided, alongside a schedule of costs relating to the
assumed marketing allowance. The sales agent and sales legal fees (c£3.7m combined) do
not sufficiently reflect the fact that the assumed transaction would involve sale to a single
investor.

5.25 Inrelation to the commercial units, combined letting and agent’s fees equate to 15% of
annual rent. This allowance is considered reasonable.

Finance

5.26 A finance rate of 6% has been adopted in the FVA. This allowance is in line with expectations
and is accepted.

Community Infrastructure Levy and Financial Section 106 Planning Obligations

5.27 The FVA assumes an allowance of £8,407,075 with respect to CIL payments. This allowance
should be verified by the LPA.

5.28 £1,337,250 of S106 payments relating to local contributions have been assumed in the FVA.
This allowance should be verified by the LPA. A further £1,500,000 has been allowed in
relation to TfL improvements.

Other Costs

5.29 Costs relating to the gaining of vacant possession and Rights to Light, equating to £1.375m
have been included in the FVA. Justification relating to these amounts should be provided.

Development Programme

530 The FVAis supported by a development programme prepared by Mace. This programme
should be reviewed by a specialist consultant on behalf of the LPA. Having reviewed DS2’s
interpretation of Mace’s programme, it is not clear if the assumed completion dates relating
to the low-rise residential and the retail elements of the scheme are consistent.



6.1

6.2

6.3

7.1

7.2

7.3

8.1

9.1

Benchmark Land Value

The Benchmark Land Value (“BLV”) adopted in the FVA has been arrived at using the
“Existing Use Value of the retail units on-site. This methodology is acceptable.

Overall the units have been assessed as having a net capital value of £9,133,089 which has
been applied to the appraisal as a fixed land cost. The value equates to £255 per sq. ft.

The rents and yields adopted for the proposed retail floorspace have been advised by the
applicant and are based on their experience of letting the wider Mall shopping centre. A
tenancy and lease schedule for the wider shopping centre has been requested (see para 5.10
above). The GLAVT will comment further following the provision of this and the review
carried out on behalf of the LPA.

Appraisal Results and Analysis

DS2’s appraisal adopts land value as a fixed input, producing a Residual Profit of
-£11,552,636. This is substantially lower than DS2’s target profit of £37,389,538, resulting in
a deficit of £48,932,174.

Because DS2, on behalf of the applicant, has identified that the scheme is generating a
deficit, the applicant is required to demonstrate how the scheme is deliverable, in accordance
with paragraph 3.10 of the AH&VSPC.

The extent of the deficit raises the question as to whether the proposal, in particular the

height proposed, represents value for money. The applicant should consider other options
that that might result in greater a greater public benefit.

Review Mechanisms
The Section 106, in accordance with the Intend to Publish London Plan, will need to include
early and late stage review mechanisms. The mechanisms should use the formulas set out in

the Mayor’s Affordable Housing and Viability SPG and the drafting should be based on the
GLA’s S106 Review Mechanisms template which is being provided alongside this document.

Overall Comments and Recommended Next Steps
The GLAVTs position can be summarised as follows:
e Concerns relating to the affordable housing offer are as follows:

0 No low-cost rented housing is proposed, as required by the Intend to Publish
London Plan where private sale housing is proposed.

0 No London Living Rent housing is proposed, as required by the Intend to Publish
London Plan where Build to Rent housing is proposed.

0 The quantum of affordable housing offered is very low and it appears that the offer
is inferior to that of the consented scheme.



e Further information on how the rental values for the Build to Rent units have been
derived should be provided.

e Advice from Knight Frank in terms of the yield for the Build to Rent units should be
provided.

e Value relating to ground rents with respect to the private sale units should be included
within the appraisal.

e Atenancy and lease schedule for the wider shopping centre should be provided to
support the values adopted for both the existing and proposed retail units.

e The allowance adopted for operational expenditure in relation to the Build to Rent units
is too high.

e The Cost Plan provided isn’t detailed enough. It is required to be reviewed on behalf of
the LPA.

e The profit allowance adopted for the Build to Rent units is too high.

e The Marketing, Agent’s and Legal fees relating to assumed disposal of the Build to
Rent units are too high.

e Information relating to the costs for gaining vacant possession and Rights to Light
should be provided.

e The Development Programme should be reviewed on behalf of the LPA.
e The ‘live” working version of the Argus Developer appraisal should be provided.

9.2  The GLAVT will update their position following the provision of a response to the matters
identified in this document and the review of the FVA being provided by the LPA.
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Section 106 Template for Build to Rent (Viability Tested Route) Viability
Reviews (Formulas 5 and 6) and Clawback Mechanism

Notes
Overview

1. This template may be used for planning applications for Build to Rent developments that
qualify for the Build to Rent route under the Mayor of London’s Affordable Housing and
Viability SPG by meeting the criteria in paragraph 4.9 of the SPG. Schemes that do not
meet these criteria will be treated as build for sale developments for the purposes of
determining affordable housing delivery and the provisions of the Fast Track Route or
Viability Tested Route (build for sale) section 106 template should be used.

2. Where a planning application is for a mix of homes for market sale and Build to Rent
homes, the provisions of this template are only suitable for the Build to Rent element.
The provisions of the Fast Track Route or Viability Tested Route (build for sale) template
should be used for the market sale element.

3. This template assumes that the affordable housing units will be owned, let and managed
directly by the developer or a future purchaser other than a Registered Provider.
Additional drafting may be required if it is intended for a Registered Provider to own, let
and manage these units.

Covenant and clawback

4. Planning permission for a Build to Rent scheme should only be granted if there is a
covenant in the section 106 agreement to keep the Build to Rent homes in single
ownership as Build to Rent homes for a fixed period together with a clawback mechanism
if the covenant is broken. The Mayor expects that this period should be at least 15 years.
To ensure that the construction of units would be VAT zero-rated, the Mayor’s approach
is that buildings or units can be sold out of the long-term PRS market but this will be
subject to a clawback payment as set out below.

5. The appropriate clawback amount will be the difference between the total value of the
market rent units based on the viability assessment at application stage and those units
valued on a "for sale" basis at the point of sale. The local planning authority should be
notified of the sale price of the units that are sold and this should inform the market value
of remaining units to determine the clawback.

6. The clawback amount will be payable to the local planning authority for the provision of
affordable housing in the event that market rented units are sold within the covenant
period, which would break the covenant. For larger phased schemes the local planning
authority should consider whether the clawback amount should be disaggregated to the
relevant block in which units are sold. This template is drafted on the basis of a single
covenant in respect of all the Build to Rent units in the development.

7. The clawback amount should not reduce over time to ensure that the covenant remains
effective for the full period.

8. Inthe event that a share of rented units are sold, and the remaining units are retained
within the rental market, a local planning authority may determine that the clawback is
calculated based on the units sold. The other units will remain under covenant and the
clawback will apply at the point of sale if disposed of within the covenant period.

Viability review



10.

11.

12,

13.

14.

15.

16.

To ensure that an applicant fully intends to build out the permitted development, an Early
Stage Viability Review will be triggered if an agreed level of progress on implementation

is not made within two years of the permission being granted or as agreed with the local

planning authority. Where the Early Stage Viability Review is triggered, it will take place

at the point that the agreed level of progress is reached.

A Late Stage Review will be required at the point at which 75 per cent of the units are
occupied or at a date agreed with the local planning authority at a point when market
rents have stabilised.

In both cases, it is expected that any surplus will be used to contribute towards additional
affordable homes on-site. Where this is not achieved the surplus should allow for deeper
discounts on the secured affordable housing provision. A cash in lieu payment will only
be acceptable in exceptional circumstances.

Both reviews involve the submission of specified viability information to the local planning
authority, such information to be inputted into the relevant formulas. Both reviews use
Formulas 5 and 6 set out in Annex A of the SPG.

Formula 5 calculates the surplus profit available for additional on-site affordable housing
by subtracting the difference in estimated build costs of the scheme between the date of
the planning permission (or the last review) and the date of the review from the difference
in the estimated value of the scheme between the date of the planning permission (or the
last review) and the date of the review. In a Late Stage Review, this surplus profit should
be multiplied by 0.6, as the surplus profit will be shared between the local planning
authority and the developer with 60 per cent being used for additional affordable housing.

Formula 6 calculates the amount of on-site affordable housing to be provided where a
surplus profit is identified under Formula 5.

The reviews should not be used to reduce the base level of affordable housing
contributions which are required as part of the planning permission.

Local planning authorities should not restrict, or allow restrictions on, the conversion of
private rented units to affordable housing units.



"Additional Affordable Housing means a scheme or schemes to be prepared by the

Scheme”

Additional Affordable Housing
Units"

"Affordable Housing"

Developer and submitted to the Council in
accordance with schedule [2] detailing the
Additional Affordable Housing Units to be provided
and which:

(a) confirms which Market Housing Units are to
be converted into Additional Affordable
Housing Units;

(b) confirms which Discounted Market Rent
Housing Units (if any) are to be let at lower
rents including at London Living Rent Levels
to achieve a greater level of affordability for
Eligible Renters (and, the level of the rents);

(c) contains 1:50 plans showing the location,
size and internal layout of each Additional
Affordable Housing Unit;

(d) provides a timetable for construction and
delivery of the Additional Affordable
Housing Units;

(e) sets out the amount (if any) of any financial
contribution also payable towards offsite
Affordable Housing if paragraph [5.6] or
[9.7] of schedule [2] applies;

(f) [ensures that no [block/phase] will comprise
solely or substantially of Market Housing
Units]; and

(9) [®]'

means the Market Housing Units to be converted to
Affordable Housing pursuant to an Additional
Affordable Housing Scheme approved under
paragraph [5.4], [5.5], [9.5] or [9.6] of schedule [2]

means housing including Discounted Market Rent
Housing provided to eligible renters whose needs
are not met by the market and which housing should
(a) meet the needs of eligible renters including
availability at a cost low enough for them to afford,
determined with regard to local incomes and local
housing prices, and (b) include provision for the
home to remain at an affordable rent for future
eligible renters, or, if these restrictions are lifted, for
the subsidy to be recycled for alternative affordable
housing provision

Insert any other requirements that the Council requires in respect of the Affordable Housing Units.



"Affordable Housing Provider"

"Affordable Housing Units"

"Application™

"Application Stage Build
Costs"®

"Application Stage GDV"®¢

"Application Stage Viability

Appraisal”

"Average Discounted Market

[C, I TV N

means:

(a) a provider of Affordable Housing registered
under section 111 of the Housing and
Regeneration Act 2008 (or such other
relevant  previous or amended or
replacement statutory provision);

(b) an approved development partner of Homes
England (or any successor agency) which is
eligible to obtain grant funding; or

(c) any other body specialising in the provision
of Affordable Housing

in each case either nominated or approved by the
Council

means the [®]% Residential Units to be provided as
Affordable Housing [as shown on Plan [®]]°
comprising [®] Habitable Rooms and comprising not
less than [®]* per cent (by Habitable Room) of the
Residential Units

means [®]

means £[®] being the estimated cost of demolition,
construction, external works and assumed
contingency allowance in respect of the
Development as determined by the Application Stage
Viability Appraisal

means £[®] being the estimated gross development
value of the Development established by the
Application Stage Viability Appraisal and which takes
into account any Public Subsidy

means the financial viability appraisal dated [®], titled
[®] and prepared by [@®] that was submitted in
relation to the Application and assessed by the
Council

means the average value per square metre of the
total floorspace of the Discounted Market Rent

Insert number of units. Delete if not known.

Delete if plan unavailable, e.g. for outline developments with long development timetables.
This should be the level of affordable housing at application stage.

This is "D" in Formula 5 for the early stage review and, if the late stage review is the first review

triggered, for the late stage review.

This is "B" in Formula 5 for the early stage review and, if the late stage review is the first review

triggered, for the late stage review.



Rent Housing Value"”

"Average Market Housing

Value"?

"Build Costs"

"Clawback Amount"

This is C in Formula 6.
This is B in Formula 6.

Housing Units at the required level of discount
determined by the Council on the Site at the
Relevant Review Date based on the relevant
information provided to establish the Early Stage
Review Estimated GDV or Late Stage Review
Estimated GDV (as applicable) to be assessed by
the Council and the Developer

means the average value of Market Housing Unit
floorspace per square metre at the Relevant Review
Date based on the relevant information provided to
establish the Early Stage Review Estimated GDV or
the Late Stage Review Estimated GDV (as
applicable) to be assessed by the Council and the
Developer

means the build costs comprising construction of the
Development supported by evidence of these costs
to the Council's reasonable satisfaction including but
not limited to:

(a) details of payments made or agreed to be
paid in the relevant building contract;

(b) receipted invoices;

(c) costs certified by the Developer's quantity
surveyor, costs consultant or agent

but for the avoidance of doubt build costs exclude:

(i) professional, finance, legal and marketing
costs;
(i) all internal costs of the Developer including

but not limited to project management costs,
overheads and administration expenses; and

(iii) any costs arising from Fraudulent
Transactions

means a sum of money (A) to be paid prior to a
Clawback Disposal and to be determined by the
Council under paragraphs [2.3] to [2.6] of schedule
[1] using the following formula:

A=B-C
where:

B is the value of the Market Housing Units to be
valued on the assumption that such units are to be



sold free of the restrictions in schedule [1] and
based on the consideration to be paid under that
Clawback Disposal for each Market Housing Unit
which is intended to be Disposed; and

C is the value of the Market Housing Units as set
out in the Application Stage Viability Appraisal and
as adjusted by the percentage change in the
average rental values for the Council's
administrative area as identified (under "all
categories") in the schedule of average rents by
borough issued by the Valuation Office Agency (or
any successor in function)

"Clawback Disposal” means a Disposal of one or more Market Housing
Units during the Covenant Period other than:

(a) a letting of a Market Housing Unit in
accordance with the Approved Residential
Management Plan; or

(b) a Disposal that is part of a Disposal of the
entirety of the Residential Units to a single

purchaser provided that the Market Housing
Units remain in rented tenure

"Component" means a part of the Development including but not
limited to:

(a) Market Housing Units;

(b) Affordable Housing Units;

(c) Additional Affordable Housing Units;
(d) commercial units;

(e) any other floorspace;

(f) property; and

(9) land
"Council” means [®]
"Covenant Period" means 15 years starting from (and including) the

latter of the Occupation Date of the Market Housing
Units or the date on which all of the Market Housing
Units are available for occupation

"Developer" means [®]



"Development”

"Development Viability means

Information”

means [®]

in respect of Formula 5:

Early Stage Review Estimated GDV
or Late Stage Review Estimated
GDV (as appropriate); and

Early Stage Review Estimated Build

Costs or Late Stage Review
Estimated Build Costs (as
appropriate)

in respect of Formula 6:
(i)
(ii)

Average Market Housing Value; and

Average Discounted Market Rent
Housing Value

and including in each case supporting evidence to
the Council's reasonable satisfaction

"Discounted Market Rent
Housing"

(@)

means housing offered to Eligible Renters

at a rent that is not more than 80 per cent of
market rent® and, in respect of the following
sizes of units, not more than the following:

(i)

one bedroom: [®] per cent of market
rent;

two-bedroom: [@®] per cent of market
rent;
three-bedroom: cent of
market rent; and

[®] per

(iv)

four-bedroom: [@®] per cent of market
rent; and

on the basis that annual housing costs,
including rent and Service Charges:

(i must not exceed 28 per cent of the
relevant annual gross income upper
limit (such 28 per cent being
equivalent to 40 per cent of net
income, with net income being
assumed to be 70 per cent of gross
income) specified in the London

The Mayor’s preference is that Discounted Market Rent Housing is provided at London Living Rent

Levels.



"Discounted Market Rent
Housing Units"

"Disposal”

"Early Stage Review Date"

10

Plan Annual Monitoring Report; and

(ii) in respect of the following sizes of
units, must not exceed 28 per cent
of the corresponding annual gross
income upper limit specified below
(such 28 per cent being equivalent
to 40 per cent of net income, with
net income being assumed to be 70
per cent of gross income):

(A) one-bedroom: £[@];
(B) two-bedroom: £]@];
(C) three-bedroom: £[®]; and

(D) four-bedroom: £[®@]'0

means the [®] Affordable Housing Units as shown on
Plan [®] comprising [®] Habitable Rooms to be made
available for Discounted Market Rent Housing in
accordance with [@®] of this Agreement together with
any Additional Affordable Housing Units which are to
be delivered as Discounted Market Rent Housing

means:

(a) the Sale of a Component(s) of the
Development;

(b) the grant of a lease of a term of less than
125 vyears of a Component of the
Development; or

(c) the grant of an assured shorthold tenancy
agreement or a short term let in respect of a
Component of the Development

ALWAYS excluding Fraudulent Transactions and
"Dispose”, "Disposals” and "Disposed"” shall be
construed accordingly

means the date of the submission of the
Development Viability Information and other
information pursuant to paragraph [5] of schedule [2]

Specify annual gross income maximum amount below the AMR upper limit to provide intermediate
housing for households with a range of incomes below the upper limit set out in the London Plan AMR
and a mix of unit sizes (measured by number of bedrooms). Income caps below the AMR upper limit
should cascade out to the London-wide eligibility criteria within three months to ensure that units are
not left vacant. Re-lets should be available to households meeting the AMR upper limit. Homes
should be made available through the Homes for Londoners online portal.



"Early Stage Review Estimated
Build Costs""!

"Early Stage Review Estimated
GDV"12

"Eligible Renter"

"External Consultant”

"Formula 5"

11
12
13

means the sum of:

(a) the estimated Build Costs remaining to be
incurred; and

(b) the Build Costs actually incurred

at the Early Stage Review Date

means the sum of:

(a) the estimated Market Value at the Early
Stage Review Date of all Components of the
Development based on detailed comparable
evidence; and

(b) all Public Subsidy and any Development
related income from any other sources to be
assessed by the Council excluding any
Public Subsidy repaid by the Developer to
the Council and/or the GLA (as applicable)

means an existing private or social tenant or tenants
without sufficient combined current savings to
purchase a home in the local area and whose
Household Income at the date of renting the relevant
Discounted Market Rent Housing Unit does not
exceed the relevant upper limit specified in the latest
London Plan Annual Monitoring Report such amount
at the date of this Agreement being £[60,000] and
who meets the other criteria (if any) specified in the
latest London Plan Annual Monitoring Report and the
following locally defined eligibility criteria:

[.]13

means the external consultant(s) appointed by the
Council to assess the Development Viability
Information

means:

(a) in relation to an early stage review under
Part [2] of schedule [2], the formula
identified under "Formula 5" and labelled
"Early Stage Review" within the annex to
schedule [2]; and

This is Cin Formula 5 for the early stage review.
This is A in Formula 5 for the early stage review.
Specify locally defined eligibility criteria if applicable. Where the LPA has an intermediate or DMR
waiting list they should agree with the applicant a process for providing priority access to the DMR

units for those on the waiting list.



"Formula 6"

"Fraudulent Transaction"

llGLAll

"Habitable Room"14

"Household"

"Household Income"
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(b) in relation to a late stage review under Part
[3] of schedule [2], the formula identified
under "Formula 5" and labelled "Late Stage
Review" within the annex to schedule [2]

means the formula identified as "Formula 6" within
the annex to schedule [2];

means:

(a) a transaction the purpose or effect of which
is to artificially reduce the Early Stage
Review Estimated GDV or the Late Stage
Review Estimated GDV and/or artificially
increase the Early Stage Review Estimated
Build Costs or the Late Stage Review
Estimated Build Costs; or

(b) a Disposal that is not an arm's length third
party bona fide transaction

means the Greater London Authority or any
successor in statutory function

means any room within a Residential Unit the
primary use of which is for living, sleeping or dining
and which expressly includes kitchens of 13 square
metres or more, living rooms, dining rooms and
bedrooms but expressly excludes kitchens with a
floor area of less than 13 square metres, bathrooms,
toilets, corridors and halls

means, in relation to a person "A", A and all other
persons who would, after renting a Discounted
Market Rent Housing Unit, share that Discounted
Market Rent Housing Unit with A and one another as
the only or main residence of both A and such other
persons;

means:

(a) inrelation to a single Eligible Renter, the gross
annual income of that Eligible Renter's

The percentage of affordable housing in a scheme should be measured by habitable rooms. Where
habitable rooms in affordable and market elements of a scheme are not of comparable size when
averaged across the whole development, it may be more appropriate to assess the provision of
affordable housing using habitable floorspace. Where this is the case, affordable housing should still
be recorded by habitable rooms in the section 106 agreement to ensure consistency in monitoring.
Applicants should present affordable housing figures as a percentage of total residential provision by
habitable rooms, by units and by floorspace to enable comparison.



"Late Stage Review Date"

"Late Stage Review Estimated
Build Costs"'®

"Late Stage Review Estimated
GDvV"1¢

"London Living Rent Levels "

15
16

Household; and

(b) inrelation to joint Eligible Renters, the
combined gross annual incomes of those
Eligible Renters' Households

means the date on which 75 per cent of the
Residential Units have been Disposed as determined
by the Council pursuant to paragraph [8.3] of
schedule [2]

means the sum of:

(a) the estimated Build Costs remaining to be
incurred; and

(b) the Build Costs actually incurred (which shall
exclude any contingency allowance)

at the Late Stage Review Date

means the sum of:

(a) the estimated Market Value at the Late Stage
Review Date of all Components of the
Development based on evidence of the rents
charged on the Market Housing Units and
Discounted Market Rent Housing Units (and
the advertised rents of the Market Housing
Units and Discounted Market Rent Housing
Units not let) and any other income secured
from the scheme and detailed comparable
evidence; and

(b) all Public Subsidy and any Development
related income from any other sources to be
assessed by the Council excluding any
Public Subsidy repaid by the Developer to
the Council and/or the GLA (as applicable)

means rents which:

(a) do not exceed the latest maximum London
Living Rents for the relevant [JJj published
by the GLA annually and

(b) together with other annual housing costs
including Service Charges, do not exceed 28
per cent of the relevant annual gross income
upper limit (such 28 per cent being
equivalent to 40 per cent of net income, with
net income being assumed to be 70 per cent

This is C in Formula 5 for the late stage review.
This is Ain Formula 5 for the late stage review.



"London Living Rent Level
Housing Units"

"London Plan"

"London Plan Annual
Monitoring Report"

"Market Housing Units"

"Market Value”

of gross income) specified in the London
Plan Annual Monitoring Report

means the [®] Discounted Market Rent Housing
Units as shown on Plan [®] comprising [®] Habitable
Rooms to be made available at London Living Rent
Levels in accordance with [®] of this Agreement
together with any additional Discounted Market Rent
Housing Units let as London Living Rent Levels
under an Additional Affordable Housing Scheme

means the London Plan published in [March 2016]
as revised from time to time

means the monitoring report published annually by
the Mayor of London reviewing the progress being
made in implementing the policies and addressing
the objectives of the London Plan or any
replacement GLA guidance or policy

means the Residential Units comprising [@®]
Habitable Rooms which are to be let on the Market
and which are not Affordable Housing Units

means the price at which the sale of the relevant
property interest would have been completed
unconditionally for cash consideration on the
Relevant Review Date based on detailed
comparable market evidence, including evidence of
rental values for the Residential Units which have
been let, a valuation of the remaining Residential
Units and evidence of the rental yield of the
Residential Units, to be assessed by the Council and
assuming:

(@) awilling seller and a willing buyer;

(b) that, prior to the date of valuation, there has
been a reasonable period of not less than six
months for the proper marketing of the interest
(having regard to the nature of the property
and the state of the market) for the agreement
of the price and terms and for the completion
of the sale;

(c) that no account is taken of any additional bid
by a prospective purchaser with a special
interest; and

(d) that both parties to the transaction have acted
knowledgeably, prudently and without



"Occupation Date"

"Planning Permission™

"Public Subsidy"

"Relevant Review Date"

"Residential Management Plan”
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Amend as appropriate.

compulsion

[means the date on which any part of the
Development (or any part or phase) is first occupied
for the purposes set out in the Planning Permission
excluding occupation for the purposes of fitting out
or marketing the Development (or any part or phase)

and the terms "Occupy”, "Occupied”, "Occupier"
and "Occupation" shall be construed accordingly]*’

means [®]

means funding from the Council and/or the GLA
together with any additional public subsidy secured
by the Developer or Affordable Housing Provider to
support the delivery of the Development

means the Early Stage Review Date or the Late
Stage Review Date (as the context requires)

means a plan setting out management principles for
the Residential Units and which shall include the
following requirements unless otherwise agreed in
writing with the Council:

(a) each Residential Unit shall be self-
contained and let separately for residential
use;

(b) the length of each lease of each Residential

Unit shall be offered at a minimum term of
three years unless a shorter term is
requested by the prospective tenant;

(c) each lease of each Residential Unit shall
contain a break clause allowing the tenant
to end the lease any time after the first six
months of the lease with one month's
notice;

(d) the Residential Units shall be managed as a
whole by a single professional property
manager which:

(i) provides a consistent and quality
level of housing management;

(ii) has some daily on-site presence;

(iii) is part of an accredited ombudsman
scheme;

(iv) is a member of the British Property



"Residential Units"

"Sale"

"Service Charges"

llsitell

"Substantial Implementation"

Federation and/or regulated by the
Royal Institute of  Chartered
Surveyors;

(v) complies with the Royal Institute of
Chartered Surveyors Private Rented
Sector Code (as revised from time
to time);

(vi) has a complaints procedure; and

(vii)  must not charge up-front fees of any
kind to tenants or prospective
tenants other than deposits and rent
paid in advance; and

(e) all rent increases within the term of each
lease of each Residential Unit shall be
calculated by reference to an index which
shall be made clear to the tenant before the
start of each tenancy

means the [®] units of residential accommodation
comprising [®] Habitable Rooms to be provided as
part of the Development comprising the Market
Housing Units and the Affordable Housing Units

means:

(a) the sale of the freehold of a Component; or

(b)  the grant of a lease of a Component with a
term of 125 years or more and subject to
nominal rent

and "Sold" shall be construed accordingly

means all amounts payable by a tenant of the
relevant Discounted Market Rent Housing Unit or
London Living Rent Level Housing Unit as part of or
in addition to the rent and directly or indirectly for
services, repairs, maintenance, improvements,
insurance and/or the landlord's costs of management
in relation to that Discounted Market Rent Housing
Unit or London Living Rent Level Housing Unit

means [®]

means the occurrence of the following in respect of
the Development:

(@)  completion of all ground preparation works [for
a phase/block] and all site-wide enabling



"Substantial Implementation
Target Date"

"Target Return"?

"Working Day"
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20
21
22

23

Specify which building(s).

Delete as appropriate.

Specify which building(s).

Specify which building(s)/phase(s).

works;

(b)  completion of the foundations for the core of [
.]18;

(c)  construction [of the ground floor slab][to the
first floor]'® of [@]%;

(d) letting of a contract for the construction of [®
I?'; and

(e)  practical completion of [@®]]*

means the date 24 months from but excluding the
date of grant of the Planning Permission

means profit on value of [®] per cent as determined
within the Application Stage Viability Appraisal being
the blended profit of the Market Housing Units, the
Affordable Housing Units and any other Component
of the Development as a percentage of gross
development value

means any day except Saturday, Sunday and any
bank or public holiday

Delete as appropriate or insert additional requirements depending on what is agreed between the
Council and the Developer. The Developer should be required to demonstrate that an amount of
works will be delivered within 24 months of grant which gives the Council sufficient comfort that the
Developer is committed to delivering the Development.

Thisis Y in Formula 5.
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2.2

Schedule [1]

Build to Rent Provision and Covenant
BUILD TO RENT PROVISION
The Developer shall:
(a) construct the Residential Units;

(b) submit to the Council the Residential Management Plan for approval (as
approved, the "Approved Residential Management Plan");

(c) not Occupy or cause or permit the Occupation of any Residential Unit until the
Residential Management Plan has been submitted to and approved by the
Council;

(d) provide the Residential Units in accordance with the Approved Residential
Management Plan (subject to any minor amendments agreed in writing with the
Council);

(e) not Occupy or cause or permit the Occupation of the Residential Units except in
accordance with the Approved Residential Management Plan (subject to any
minor amendments agreed in writing with the Council); and

()] upon reasonable notice from the Council and no more frequently than every six
months, provide to the Council such evidence as the Council reasonably requires
to demonstrate the Developer's compliance with the Approved Residential
Management Plan

PROVIDED THAT this paragraph [1] shall cease to apply in respect of the Market
Housing Units upon a Clawback Disposal (PROVIDED THAT the Developer has paid the
Clawback Amount).

BUILD TO RENT COVENANT?

Subject to paragraph [2.8] of this schedule [1], the Developer shall not cause or permit a
Clawback Disposal unless and until the Clawback Amount has been paid to the Council.

Not less than [30] Working Days before the anticipated date of a Clawback Disposal, the
Developer shall give notice in writing to the Council of such Clawback Disposal including
the following information:

24

The clawback amount will be payable to the local planning authority for the provision of affordable
housing in the event that market rented units are sold within the covenant period, which would break
the covenant. For larger phased schemes the local planning authority should consider whether the
clawback amount should be disaggregated to the relevant block in which units are sold. This template
is drafted on the basis of a single covenant in respect of all the Build to Rent units in the development.
In the event that a share of rented units are sold, and the remaining units are retained within the
rental market, a local planning authority may determine that the clawback is calculated based on the
units sold. The other units will remain under covenant and the clawback will apply at the point of sale
if disposed of within the covenant period. If this is the case, this draft will need to be amended.
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2.5

26

2.7

2.8

(a) the anticipated date of that Clawback Disposal;

(b) the Market Housing Unit(s) which are intended to be Disposed and its size in m?
and number of Habitable Rooms;

(c) the amount of consideration to be paid under that Clawback Disposal for each
Market Housing Unit which is intended to be Disposed (including documentary
evidence);

(d) the Developer's calculation of the Clawback Amount; and

(e) the identity and address of the person(s) to whom the Market Housing Unit(s) are
intended to be Disposed.

The Council shall assess the information submitted under paragraph [2.2] of this
schedule [1] to determine the Clawback Amount.

The Council may appoint an external consultant to assess the information submitted
under paragraph [2.2] of this schedule [1] and to determine the Clawback Amount.

If the Council and/or its external consultant requests from the Developer further
information or evidence to determine the Clawback Amount, the Developer shall provide
any reasonably required information to the Council and/or the external consultant (as
applicable and with a copy to the other party) within 10 Working Days of receiving the
relevant request and this process may be repeated until the Council and/or its external
consultant has all the information it reasonably requires to determine the Clawback
Amount.

The Council shall notify the Developer in writing of the Clawback Amount and shall use
reasonable endeavours to do so no later than [20] Working Days after receipt of the
information submitted under paragraph [2.2] of this schedule [1].

The Developer shall pay the Council's costs which are reasonably and properly incurred
in assessing the information submitted under paragraph [2.2] of this schedule [1] and in
determining the Clawback Amount including those of any external consultant appointed
under paragraph [2.4] of this schedule [1] within 20 Working Days of receipt of a written
request for payment.

If the Council has not notified the Developer in writing of the Clawback Amount within 30
Working Days of receipt of the information submitted under paragraph [2.2] of this
schedule [1], the Developer may cause or permit a Clawback Disposal once it has paid to
the Council an amount that the Developer reasonably estimates to be the Clawback
Amount (the "Estimated Clawback Amount”) PROVIDED THAT no later than 10
Working Days after the Council notifies the Developer in writing of the Clawback Amount
(or, if a dispute relating to the Clawback Amount is referred to dispute resolution in
accordance with clause [®], no later than 10 Working Days after the final determination of
the Clawback Amount), the Developer shall pay to the Council the difference between the
Clawback Amount and the Estimated Clawback Amount (unless the difference is less
than or equal to zero) together with interest accrued on such difference from the date of
the payment of the Estimated Clawback Amount to the date of payment of the difference
calculated in accordance with clause [®].
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The Council shall use the Clawback Amount to provide Affordable Housing in its
administrative area.

The Developer shall notify the Council in writing promptly upon the completion of a
Clawback Disposal.



Schedule [2]

Affordable Housing and Viability Review

Part 1 — Affordable Housing

1

1.1

1.2

2

21

AFFORDABLE HOUSING MINIMUM AND MAXIMUM PROVISION

The Developer shall provide the Affordable Housing Units in accordance with the
remaining paragraphs of this schedule [2].

The Affordable Housing Units and Additional Affordable Housing Units shall together not
exceed [50]° per cent (by Habitable Room) of the Residential Units PROVIDED THAT 30
per cent of the Affordable Housing Units and the Additional Affordable Housing Units are
provided as London Living Rent Level Housing Units and the remaining 70 per cent are
provided at a range of discounts agreed with the Council.

AFFORDABLE HOUSING PROVISION

[ ]26

Part 2 — Early Stage Review

3

3.1

3.2

EARLY VIABILITY REVIEW TRIGGER

The Developer shall notify the Council in writing of the date on which it considers that
Substantial Implementation has been achieved no later than 10 Working Days after such
date and such notice shall be accompanied by full documentary evidence on an open
book basis to enable the Council to independently assess whether Substantial
Implementation has been achieved and whether it was achieved on or before the
Substantial Implementation Target Date.

No later than five Working Days after receiving a written request from the Council, the
Developer shall provide to the Council any additional documentary evidence reasonably
requested by the Council to enable it to determine whether Substantial Implementation
has been achieved on or before the Substantial Implementation Target Date.

25
26

Or the Council's strategic affordable housing target.

Insert obligations relating to delivery of the Affordable Housing Units (and occupation restrictions)
and retention of the Affordable Housing Units as Affordable Housing in perpetuity. In respect of the
Discounted Market Rent Housing Units (including those let at London Living Rent Levels), this should
include provision that rent rises are limited to CPI within each tenancy. Units secured at London
Living Rent Levels should be re-let at the latest London Living Rents published by the GLA at the start
of each new tenancy. Alternatively the discount to market should be fixed at a rate that makes the
rent equivalent to London Living Rent Levels for the initial letting, with this discount then being
applied to the current market rate for the development at the start of each new letting. In either
case, all subsequent lettings of units secured at London Living Rent Levels must meet the
requirements set out in limb (b) of the definition of "London Living Rent Levels", i.e. the rents,
together with other annual housing costs including Service Charges, must not exceed 28 per cent of
the relevant annual gross income upper limit (such 28 per cent being equivalent to 40 per cent of net
income, with net income being assumed to be 70 per cent of gross income) specified in the London
Plan Annual Monitoring Report.



3.3

3.4

3.5

3.6

Following the Developer's notification pursuant to paragraph [3.1] of this schedule [2], the
Developer shall afford the Council access to the Site to inspect and assess whether or
not the works which have been undertaken achieve Substantial Implementation
PROVIDED ALWAYS THAT the Council shall:

(a) provide the Developer with reasonable written notice of its intention to carry out
such an inspection;

(b) comply with relevant health and safety legislation; and

(c) at all times be accompanied by the Developer or its agent.
No later than 20 Working Days after the Council receives

(a) notice pursuant to paragraph [3.1] of this schedule [2]; or

(b) if the Council makes a request under paragraph [3.2] of this schedule [2], the
additional documentary evidence,

the Council shall inspect the Site and thereafter provide written confirmation to the
Developer within 10 Working Days of the inspection date as to whether or not the Council
considers that Substantial Implementation has been achieved and whether it was
achieved on or before the Substantial Implementation Target Date.

If the Council notifies the Developer that the Council considers that Substantial
Implementation has not been achieved then this paragraph [3] shall continue to apply
mutatis mutandis until the Council has notified the Developer pursuant to paragraph [3.4]
of this schedule [2] that Substantial Implementation has been achieved.?’

The Developer shall not Occupy the Development or any part thereof until:

(a) the Council has notified the Developer pursuant to paragraph [3.4] of this
schedule [2] that Substantial Implementation has been achieved on or before the
Substantial Implementation Target Date;

(b) the Council has notified the Developer pursuant to paragraph [5.4] of this
schedule [2] that no Additional Affordable Housing Units are required; or

(c) If the Council notifies the Developer pursuant to paragraph [5.4] of this schedule
[2] that Additional Affordable Housing Units are required, an Additional Affordable
Housing Scheme has been approved pursuant to paragraph [5.4] or [5.5] of this
schedule [2].

SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER
INFORMATION

Where Substantial Implementation has not occurred before the Substantial
Implementation Target Date (as determined by the Council under paragraph [3.4] of this
schedule [2]):

27

This allows the Council to determine when Substantial Implementation occurs and therefore when
the review takes place.



5.1

5.2

5.3

54

5.5

(a) the Developer shall submit the following information no later than 20 Working
Days after the date on which the Developer is notified pursuant to paragraph [3.4]
or [3.6] of this schedule [2] that Substantial Implementation has been achieved,
on the basis that the Council may make such information publicly available:

(i) the Development Viability Information for Formula 5 and Formula 6;

(i) a written statement that applies the applicable Development Viability
Information to Formula 5 (PROVIDED ALWAYS THAT if the result
produced by Formula 5 is less than zero it shall be deemed to be zero)
and Formula 6 thereby confirming whether in the Developer's view any
Additional Affordable Housing Units can be provided; and

(iii) where such written statement confirms that Additional Affordable Housing
Units can be provided, an Additional Affordable Housing Scheme; and

(b) paragraphs [5] and [6] of this schedule [2] shall apply.

ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER
INFORMATION

The Council shall assess the information submitted pursuant to paragraph [4] of this
schedule [2] and assess whether in its view Additional Affordable Housing Units are
required to be delivered in accordance with Formula 5 and Formula 6 and for the
avoidance of doubt the Council will be entitled to rely on its own evidence in determining
inputs into Formula 5 and Formula 6 subject to such evidence also being provided to the
Developer.

The Council may appoint an External Consultant to assess the information submitted
pursuant to paragraph [4] of this schedule [2].

In the event that the Council and/or an External Consultant requires further Development
Viability Information or supporting evidence of the same then the Developer shall provide
any reasonably required information to the Council or the External Consultant (as
applicable and with copies to the other parties) within 10 Working Days of receiving the
relevant request and this process may be repeated until the Council and/or the External
Consultant (as applicable) has all the information it reasonably requires to assess
whether in their view Additional Affordable Housing Units are required to be delivered in
accordance with Formula 5 and Formula 6.

When the Council or its External Consultant has completed its assessment of the
information submitted pursuant to paragraph [4] of this schedule [2], the Council shall
notify the Developer in writing of the Council's decision as to whether any Additional
Affordable Housing Units are required and whether the submitted Additional Affordable
Housing Scheme is approved.

Where the Council concludes that Additional Affordable Housing Units are required but
the Developer's initial submission concluded otherwise, the Developer shall provide an
Additional Affordable Housing Scheme to the Council for approval (such approval not to
be unreasonably withheld or delayed) within 10 Working Days of the date on which it
receives the Council's notice pursuant to paragraph [5.4] of this schedule [2].



5.6

5.7

6.1

6.2

6.3

If the Council's assessment pursuant to paragraph [5.4] of this schedule [2] concludes
that

(a) a surplus profit arises following the application of Formula 5 but such surplus
profit is insufficient to provide any Additional Affordable Housing Units pursuant to
Formula 6; or

(b) a surplus profit arises following the application of Formula 5 but such surplus
profit cannot deliver a whole number of Additional Affordable Housing Units
pursuant to Formula 6;

then in either scenario the Developer shall pay any such surplus profit allocable to any
incomplete Additional Affordable Housing Unit to the Council as a financial contribution
towards offsite Affordable Housing.

The Developer shall pay the Council's costs which are reasonably and properly incurred
in assessing the information submitted pursuant to paragraph [4] of this schedule [2]
including those of the External Consultant within 20 Working Days of receipt of a written
request for payment.

DELIVERY OF ADDITIONAL AFFORDABLE HOUSING

Where it is determined pursuant to paragraph [5.4] of this schedule [2] that one or more
Additional Affordable Housing Units are required the Developer shall not Occupy [more
than [ ] Market Housing Units]?® unless and until it has:

(a) practically completed all of the Additional Affordable Housing Units in accordance
with the Additional Affordable Housing Scheme approved by the Council and
made them available for Occupation; and

(b) paid any remaining surplus profit pursuant to paragraph [5.6] of this schedule [2]
to the Council towards the delivery of offsite Affordable Housing within the
Council's administrative area.

The parties agree that the terms of paragraph [2] of this schedule [2] shall apply mutatis
mutandis to the provision of any Additional Affordable Housing Units pursuant to this
paragraph [6].

Any Additional Affordable Housing Units provided pursuant to this paragraph [6] shall
cease to be Market Housing Units.

28

Amend as appropriate. In the case of developments under outline planning permissions with long
development timetables, it may not be possible to specify the number of units in the occupation
restriction. Consider restricting occupation of phases or blocks instead and whether phased reviews
would be appropriate.



Part 3 — Late Stage Review?®

7

9.1

9.2

9.3

LATE STAGE VIABILITY REVIEW TRIGGER

The Developer shall notify the Council in writing of the anticipated Late Stage Review
Date not less than 20 Working Days in advance of that date.

SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER
INFORMATION

No later than 20 Working Days after the Late Stage Review Date notified to the Council
pursuant to paragraph 7 of this schedule [2], the Developer shall submit the following
information on the basis that the Council may make such information publicly available:

(a) the Development Viability Information for Formula 5 and Formula 6;

(b) a written statement that applies the applicable Development Viability Information
to Formula 5 (PROVIDED ALWAYS THAT if the result produced by Formula 5 is
less than zero it shall be deemed to be zero) and Formula 6 thereby confirming
whether in the Developer's view any Additional Affordable Housing Units can be
provided; and

(c) where such written statement confirms that Additional Affordable Housing Units
can be provided, an Additional Affordable Housing Scheme.

ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER
INFORMATION

The Council shall assess the information submitted pursuant to paragraph 9 of this
schedule [2] and assess whether in its view Additional Affordable Housing Units are
required to be delivered in accordance with Formula 5 and Formula 6 and the Council will
be entitled to rely on its own evidence in determining inputs into Formula 5 and Formula 6
subject to such evidence also being provided to the Developer.

The Council may appoint an External Consultant to assess the information submitted
pursuant to paragraph [8] of this schedule [2].

In the event that the Council and/or an External Consultant requires further Development
Viability Information or supporting evidence of the same then the Developer shall provide
any reasonably required information to the Council or the External Consultant (as
applicable and with copies to the other parties) within 10 Working Days of receiving the
relevant request and this process may be repeated until the Council and/or the External
Consultant (as applicable) has all the information it reasonably requires to assess
whether in its view any Additional Affordable Housing Units are required to be delivered
in accordance with Formula 5 and Formula 6.

29

Part 3 is drafted on the basis that any surplus resulting from a Late Stage Review is used for additional
on-site affordable housing. Where the Council accepts in exceptional circumstances that additional
affordable housing arising from a Late Stage Review should be provided as an in-lieu contribution,
Formula 3 within Annex A of the Mayor's Affordable Housing and Viability SPG should be used to
determine the amount of the contribution. Part 3 should be amended using Part 3 in the Viability
Tested Route draft as a template.



9.4

9.5

9.6

9.7

9.8

9.9

If the Council and/or External Consultant determines following receipt of the information
submitted pursuant to paragraph [8] of this schedule [2] that the Late Stage Review Date
has not occurred, the Council may require the Developer to promptly submit additional
information pursuant to paragraph [8] of this schedule [2] or to re-submit the information
required under paragraph [8] of this schedule [2] upon the occurrence of the Late Stage
Review Date (as determined by the Council).

When the Council or its External Consultant has completed its assessment of the
information submitted pursuant to paragraph [8] of this schedule [2], the Council shall
notify the Developer in writing of its decision as to whether any Additional Affordable
Housing Units are required and whether the submitted Additional Affordable Housing
Scheme is approved.

Where the Council concludes that Additional Affordable Housing Units are required but
the Developer's initial submission concluded otherwise, the Developer shall provide an
Additional Affordable Housing Scheme to the Council for approval (such approval not to
be unreasonably withheld or delayed) within 10 Working Days of the date on which it
receives the Council's notice pursuant to paragraph [9.5] of this schedule [2].

If the Council's assessment pursuant to paragraph [9.5] of this schedule [2] concludes
that

(a) a surplus profit arises following the application of Formula 5 but such surplus
profit is insufficient to provide any Additional Affordable Housing Units pursuant to
Formula 6; or

(b) a surplus profit arises following the application of Formula 5 but such surplus
profit cannot deliver a whole number of Additional Affordable Housing Units
pursuant to Formula 6;

then in either scenario the Developer shall pay any such surplus profit allocable to any
incomplete Additional Affordable Housing Unit to the Council as a financial contribution
towards offsite Affordable Housing.

The Developer shall pay the Council's costs which are reasonably and properly incurred
in assessing the information submitted pursuant to paragraph [8] of this schedule [2]
including those of the External Consultant within 20 Working Days of receipt of a written
request for payment.

The Developer shall not Occupy more than 80 per cent of the Residential Units until the
Council has notified the Developer in writing of its decision as to whether any Additional
Affordable Housing Units are required pursuant to paragraph [9.5] of this schedule [2].
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10.1

10.2

10.3

DELIVERY OF ADDITIONAL AFFORDABLE HOUSING

Where it is determined pursuant to paragraph [9.5] of this schedule [2] that one or more
Additional Affordable Housing Units are required the Developer shall not Occupy [more
than [ ] Market Housing Units]*® unless and until it has:

(a) practically completed all of the Additional Affordable Housing Units in accordance
with the Additional Affordable Housing Scheme approved by the Council and
made them available for Occupation; and

(b) paid any remaining surplus profit pursuant to paragraph [9.7] of this schedule [2]
to the Council towards the delivery of offsite Affordable Housing within the
Council's administrative area.

The parties agree that the terms of paragraph [2] of this schedule [2] shall apply mutatis
mutandis to the provision of any Additional Affordable Housing Units pursuant to this
paragraph [10].

Any Additional Affordable Housing Units provided pursuant to this paragraph [10] shall
cease to be Market Housing Units.

Part 4 — Miscellaneous

11

12

121

12.2

PUBLIC SUBSIDY

Nothing in this Agreement shall prejudice any contractual obligation on the Developer to
repay or reimburse any Public Subsidy using any surplus profit that is to be retained by
the Developer following the application of Formula 5 and Formula 6.

MONITORING

The parties acknowledge and agree that as soon as reasonably practicable following
completion of this Agreement the Council shall report to the GLA through the London
Development Database the following information:

(a) the number and tenure of the Affordable Housing Units by units and Habitable
Room, including the number of Discounted Market Rent Housing Units provided
at London Living Rent Levels; and

(b) for each size (by number of bedrooms) of the Discounted Market Rent Housing
Units, the average discount to market rent and the annual gross income upper
limit (as set out in the definition of "Discounted Market Rent Housing" in this
Agreement).

The parties acknowledge and agree that as soon as reasonably practicable after the
approval of an Additional Affordable Housing Scheme pursuant to paragraph [5.4], [5.5],
[9.5] or [9.6] of this schedule [2] or, if an Additional Affordable Housing Scheme is not

30

Amend as appropriate. In the case of developments under outline planning permissions with long
development timetables, it may not be possible to specify the number of units in the occupation
restriction. Consider restricting occupation of phases or blocks instead and whether phased reviews
would be appropriate.



required by the Council, the conclusion of the assessment under paragraph [5.4] or [9.5]
(as appropriate) of this schedule [2], the Council shall report to the GLA through the
London Development Database the following information (to the extent applicable):3!

(a) the number and tenure of the Additional Affordable Housing Units (if any)
including the number of Additional Affordable Housing Units at London Living
Rent Levels, by unit and Habitable Room;

(b) for each size (by number of bedrooms) of the Discounted Market Rent Housing
Units, the average discount to market rent and the annual gross income upper
limit (as set out in the definition of "Discounted Market Rent Housing" in this
Agreement);

(c) any changes in the affordability of the Affordable Housing Units including the
provision of the Discounted Market Rent Housing Units at London Living Rent
Levels by unit and Habitable Room; and

(d) the amount of any financial contribution payable towards offsite Affordable
Housing pursuant to paragraph [5.6] or [9.7] (as appropriate) of this schedule [2].

31

This information should also inform monitoring of additional affordable housing, changes in tenure,
improved affordability and financial contributions secured through viability review mechanisms (and
otherwise) published annually in line with Draft London Plan policy HS.



ANNEX TO SCHEDULE [2]

FORMULA 5

X = Surplus profit available for additional on-site affordable housing

Early Stage Review

X=(A-B)-(C-D)-P

Where:

A=

Early Stage Review Estimated GDV (£)
Application Stage GDV (£)

Early Stage Review Estimated Build Costs (£)
Application Stage Build Costs (£)

(A-B)*Y

Target Return (%)

Late Stage Review

X=((A
Where:

A=

~B)—(C-D)-P)*0.6

Late Stage Review Estimated GDV (£)

Application Stage GDV (£), where Development Viability Information for Formula 5 and
Formula 6 was not required to be submitted pursuant to paragraph [4] of schedule [2]; or
Early Stage Review Estimated GDV (£) as determined by the Council pursuant to
paragraph [5.4] of schedule [2], where Development Viability Information for Formula 5
and Formula 6 was submitted pursuant to paragraph [4] of schedule [2]

Late Stage Review Estimated Build Costs (£)

Application Stage Build Costs (£),where Development Viability Information for Formula 5
and Formula 6 was not required to be submitted pursuant to paragraph [4] of schedule
[2]; or

Early Stage Review Estimated Build Costs (£) as determined by the Council pursuant to
paragraph [5.4] of schedule [2], where Development Viability Information for Formula 5
and Formula 6 was submitted pursuant to paragraph [4] of schedule [2]



P= (A-B)*Y

Y= Target Return (%)

Notes:

(A — B) represents the change in GDV from the date of planning permission (or previous review if
triggered) to the Relevant Review Date.

(C — D) represents the change in build costs from the date of planning permission (or previous
review if triggered) to the Relevant Review Date.

P represents developer profit on change in GDV.

0.6 represents (in a late stage review only) the 60 per cent of the surplus profit to be used for
additional on-site affordable housing, after the developer's profit (P) has been deducted.



FORMULA 6 (Additional on-site affordable housing)

X= Additional Discounted Market Rent Housing (Habitable Rooms)
X= A+(B-C)+D

Where:

A= Surplus profit available for Additional Affordable Housing Units as determined in Formula
5 (£)

B =  Average Market Housing Value (£ per m?)

C = Average Discounted Market Rent Housing Value (£ per m?)
D= Average Habitable Room size for the Development being [®]%? m?
Notes:

(B - C) represents the difference in average value of market housing per m? and average value of
Discounted Market Rent Housing and London Living Rent Housing per m? (£).

A + (B - C) represents the additional affordable housing requirement by floorspace (m?).

Insert figure.



From: - - <_dp9.co.uk>

Sent: 24 November 2020 16:52

To:

Cc: ds2.co.uk
Subject: The Mall, Walthamstow - GLA Ref 2020-6607

Following your request for the blended threshold in regards to the affordable housing target, please see
below which has been calculated in accordance with the GLA Threshold Approach to Affordable Housing
on Public Land Practice Note (July 2018).
The site area can be split out into the following parcels;

7. 13,576 sqm current headlease area (within the planning application boundary)
This is classed as private land as C&R have a 67 year lease over this part of the site. This is in accordance
with the GLA Threshold Approach to Affordable Housing on Public Land Practice Note (July 2018) which
states that where the freehold land interest is in public ownership, but the private landowner holds a long
interest. In this instance control of the land is primarily in private hands

7. 5,805 sqm additional headlease demise
This should be classed as public land as it is currently in ownership by LBWF.

0. 13,354 sqm which is the area that is included within the application boundary but not in the

existing/additional headlease

This should be classed as public land as it is currently in ownership by LBWF.
Calculation
The Practice Note states that where part of a site comprises public land, but not all, the 35% threshold
should apply to the proportion of the site that is not public land. When the site is taken as a whole the
overall threshold will be a combination of both thresholds. This is calculated as follows;
((public land site area / total site area) x 50) + ((private land site area / total site area) x 35)
Or
(19,159 sqm/32,735 sqm) x 50) + (13,576/32,735) x 35)
29.26% + 14.52% = 43.78%
The 43.78% being the threshold, or affordable housing target.

As discussed with you, this exercise becomes slightly academic as we have submitted the FVA on the basis
that we are not policy compliant in terms of the affordable housing provision. It is worth noting that we
have received the response from the Council’s own assessors who have confirmed that the FVA
demonstrates a maximum reasonable provision. We continue to discuss the overall provision and
contribution with the Council and | hope to provide you with a further update on this shortly.

Best

Director

DP9 Ltd
100 Pall Mall
London



From:

Sent:

To:

Subject:
Attachments:

Follow Up Flag:
Flag Status:

Follow up
Flagged

From:
Sent: 03 November 2020 14:53

Cc

30 June 2022 16:41

FOI GLA The Mall (MGLA150622-3152) email 1 of 7
FVA - The Mall - Plan 1.pdf; FVA - The Mall - Pre Sales 4.pdf; FVA - The Mall - Sch of Acc 3.pdf

To: Viability Fees <ViabilityFees@london.gov.uk>; @london.gov.uk>
:_@Iondon.gov.uk>; london.gov.uk>

Subject: CASE: 2020-6607 - The Mall Walthamstow E17 7JR

Case number 2020/6607
Site name The Mall,
Address 45 Selborne Walk, Walthamstow E17 7JR

Local Planning Authority

LB Waltham Forest

Scheme description Please
include details on the number of
residential units proposed.

Partial demolition of The Mall and construction of two buildings

extending to 34 and 26 storeys with podium and rooftop plant, providing 538
residential units, extension of the existing retail to provide an additional 2,751 sqm of
retail floorspace, an additional 1,205 sqm of food and beverage floorspace, 439 sqm
flexible retail / business / community floorspace, re-design of the Town Square,
creation of new retail entrance, facilitation of new LUL station entrance, together with
associated landscaping improvements, communal amenity space, public realm works, car
parking, servicing improvements, refuse and cycle storage and other associated works.

Proposed level of affordable
housing % and summary of
tenure split.

15% Affordable Rent

Application stage
(Pre-App, Stage 1, Stage 2,

Stage 3) Stage 1
Date for viability comments

This should usually be 3 weeks

from the date of referral. 15.11.2020

Advice required and location
of documents - Please copy
and paste direct hyperlink to
folder location

https://planning.walthamforest.qov.uk/application-
search#VIEW?RefType=APPPlanCase&KeyText=202491

What viability fee applies?:
VTR: £10k

Utility Site: £5k

FTR: £0

Referred to GLA before
1/2/2020: N/A

VTR £10K




If fees apply, please provide
contact details of applicant

and/or agent. B o co.uk




The Mall, Walthamstow

Financial Viability Assessment

Prepared by DS2
On behalf of Selborne One Ltd and Selborne Two Ltd

August 2020
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EXECUTIVE SUMMARY

This Financial Viability Assessment has been prepared by DS2 to robustly examine the financial viability
of the Proposed Development of The Mall, Walthamstow. The purpose of the assessment is to test
the maximum reasonable amount of affordable housing and other financial obligations (e.g. CIL) that
the Proposed Development of The Mall can support.

This assessment has been prepared in support of an outline planning application which has been
submitted by DP9 behalf of Selbourne One Ltd and Selbourne Two Ltd.

The Site is located within the administrative boundary of London Borough of Waltham Forest and is
immediately surrounded by the wider Mall to the west, Walthamstow High Street to the north and
Walthamstow Central Underground station.

The Proposed Development area currently comprises 22 retail units of which eight will be impacted
by the Proposed Development.

The Proposed Development is to provide 538 residential units of which 43 will be for private sale and
495 for Build to Rent (“BTR”). Of the total units being provided, 82 will be delivered as Discount Market
Rent (“DMR”) equating to 15.2% affordable housing by unit and 15% habitable rooms. The Proposed
Development will also provide additional retail floorspace (Use Class A1), food & beverage floorspace
(Use Class A3) and flexible retail/business/community (Use Class A1-A4/B1/D1/D1).

The on-site offer at 15% is non-compliant therefore it will be subject to review through the Council’s
assessment of the FVA in order to optimise the affordable housing offer including any off-site
contributions consistent with previous consents.

The offer in an extremely challenging economic environment comes with a commitment to work with
LBWF and other stakeholders to optimise the proposal in terms of the wide range of public
benefits. This includes optimising the affordable housing package including the potential for an
affordable housing payment consistent with previous consents, whilst ensuring that the new consent
can be successfully delivered.

To inform the assessment, information prepared by a number of third party consultants has been
relied upon, including cost consultants, residential agents etc.

The Site’s Existing Use Value has been informed by a valuation of the eight impacted retail units. This
has been included in the appraisal as a fixed land price. The benchmark is therefore the profit return
of the scheme.

If the Proposed Development appraisal produces a profit amount lower than the target profit amount
then the scheme is deemed to be unviable and is therefore unlikely to come forward for development,
unless the level of affordable housing and /or planning obligations can be reduced. If the profit is
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higher than the benchmark then the scheme can, in theory, provide additional affordable housing and
/or other planning obligations.

The results of this assessment can be summarised below:

Benchmark Profit Proposed Scheme Profit Surplus / Deficit

£37,389,538 (£11,542,636) (£48,932,174)

The results demonstrate that the Proposed Development scheme is providing above the maximum
reasonable amount of planning obligations including affordable housing.

The viability of the Proposed Development, on an objective and on-Applicant specific basis, is
extremely challenging, in part reflecting the economics of the extant consent which has not come
forward. However, DS2 have worked with the Applicant running a range of sensitivities on the rents,
yields and costs of delivering the Proposed Development and the Applicant recognises the political
imperative to maximise the affordable housing offer. The viability gap is significant but perhaps
manageable when assessed alongside a GDV of £273m and total scheme costs (excluding profit) of
£267m. A commercial decision has therefore been made following an assessment of risk, to present
the 15 percent affordable housing proposal, alongside the range of other public benefits.
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

INTRODUCTION

This Financial Viability Assessment (hereafter “FVA”) has been prepared by DS2 on behalf pf
Selborne One Ltd and Selborne Two Ltd (the “Applicant”) to robustly examine the financial
viability of the proposed redevelopment of The Mall Walthamstow, 45 Selborne Road,
Walthamstow, London, E17 7JR (hereafter “the Site”). The Site is located within the
administrative boundary of London Borough Waltham Forest (“LBWF” or the “Council”).

DS2 is instructed to test the maximum reasonable level of affordable housing and additional
financial liabilities secured in accordance with paragraphs 54 to 57 of the National Planning
Policy Framework (“NPPF”) alongside LBWF Community Infrastructure Levy (CIL) and Mayoral
CIL — that can be supported by the Proposed Development, without impeding the viability of
the project and the prospects of delivery.

The following FVA has been prepared in support of the detailed planning application, submitted
by planning consultants DP9, on behalf of the Applicant (“the Proposed Development”).

The Site comprises 22 retail units of which eight will be impacted due to the Proposed
Development.

The Applicant has submitted a detailed planning application for the Proposed Development to
deliver 538 residential units of which 43 will be for private sale and 495 for Build to Rent (“BTR”).
Of the total units being provided, 82 will be delivered as Discount Market Rent (“DMR”)
equating to 15.2% affordable housing by unit and 15% habitable rooms.

The Proposed Development will also provide additional retail floorspace (Use Class A1), food &
beverage floorspace (Use Class A3) and flexible retail/business/community (Use Class Al-
A4/B1/D1/D1).

The Proposed Development will also accommodate the provision of a new LUL entrance to
Walthamstow Central Station (detailed planning application for the station box is being
submitted separately by Transport for London (“TfL")).

Build to Rent

UK Real Estate investment manager Long Harbour are seeking to deliver and operate all the
homes in the Proposed Development as covenanted BTR. All homes will be retained by Long
Harbour and let on a wide-range of rents designed to maximise access to the optimum number
of households. The Proposed Development is in accordance with national and regional adopted
and emerging planning policy on such matters.

There is significant support for large-scale BTR projects that are envisaged as a way in which
overall housing supply can be dramatically increased, improvements can be made in rented
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1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

housing living and management standards and genuine housing diversity can be promoted
improving choice in local housing markets which in turn stimulates economic growth.

DS2 Instructions

In accordance with the Applicant’s instructions, DS2 have prepared on an independent and
objective basis a viability assessment which tests the maximum reasonable level of affordable
housing and additional financial obligations that the Proposed Development can viably support
in accordance with planning policy and guidance. Our instruction is on a non-performance or
contingent related basis.

The FVA has been collated in accordance with the National Planning Policy Framework, 2019,
as amended, (“NPPF”), National Planning Policy Guidance, 2019 (“NPPG”), the Homes for
Londoners: Affordable Housing and Viability Supplementary Planning Guidance 2017
(“Affordable Housing and Viability SPG”).

Conflict of Interest

We can confirm that there are no conflicts of interest in accordance with the RICS Professional
Statement Conflicts of Interest, 1st Edition, that came into effect on 1st January 2018.

Financial Viability in Planning: Conduct & Reporting

This FVA has been prepared by DS2 in accordance with the latest RICS Professional Statement
titled ‘Financial Viability in Planning: Conduct and Reporting’ which became effective from 1st
September 2019.

This FVA has been prepared on an objective and impartial basis, without interference, and in
full accordance with the planning policy and professional best practice requirements. DS2 can
also confirm that in collating this report we have complied with the RICS Professional Statement
(2) Ethics, Competency, Objectivity and Disclosures.

We can confirm that in undertaking this exercise we have been reasonable, transparent, fair
and objective as required by Section 4 of the Professional Statement.

ARGUS developer has been used to demonstrate the project’s financial viability. This is
commercially available and widely used development appraisal software. It is considered
appropriate to assess a development of this type because of its ability to accurately model
development timings and cash flows. The use of ARGUS Developer has previously been
accepted by LBWF for viability testing.

To inform the report, information prepared by the following consultants has been relied upon:

e Assael — Architect for towers;
e ESA - Architect for low rise residential;
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e DP9 - Planning Consultants;
e Knight Frank — Residential advisor; and

e Mace — Cost Consultant

1.18 This FVA has been structured as follows:

e Site Description — summary of the location and nature of the existing asset;
e Development Proposals — review and description of the Proposed Development;

e Planning Policy — review of the key national, regional and local planning policies
concerning the delivery of affordable housing and financial viability for BTR;

e Viability Methodology — description of the methodology employed within the wider
context of best practice for FVAs;

e Development Timings — description of the proposed programme subject to a
satisfactory planning consent being obtained;

e Development Value - review of the residential values alongside any additional revenue
streams that comprise the scheme Gross Development Value (GDV);

e Development Costs — review of the development costs for the proposed project;

o Developer’s Profit Return — analysis of the appropriate developer’s return for the
development at the Site;

e Site Value — analysis in relation to the proposed Site Value / Benchmark Land Value for
the financial appraisals;

e Appraisal Results and Sensitivity Testing — summary of the financial appraisal outputs
and supplementary results of scenario and sensitivity testing;

e Conclusions — statement with the formal affordable housing offer and concluding
rationale.

1.19 The appraisals and figures in this FVA do not represent formal ‘red book’ valuations (RICS Global
Valuation Standards, effective from January 2020) and should not be relied upon as such. This
report has been prepared to accompany the planning application for the purposes of Section
106 discussions only and should only be used for the consideration of these matters.

1.20 The outbreak of the Novel Coronavirus (COVID-19), declared by the World Health Organisation
as a ‘Global Pandemic’ on the 11th March 2020, has impacted many aspects of daily life and the
global economy — with some real estate markets experiencing significantly lower levels of
transactional activity and liquidity.

1.21 As at the valuation / FVA date, in the case of the Proposed Development there is a shortage of
market evidence for comparison purposes, to inform opinions of value. Our valuation of this
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1.22

1.23

property is therefore reported as being subject to ‘material valuation uncertainty’ as set out in
VPS 3 and VPGA 10 of the RICS Valuation — Global Standards.

Consequently, less certainty — and a higher degree of caution — should be attached to our
valuation than would normally be the case. For the avoidance of doubt, the inclusion of the
‘material valuation uncertainty’ declaration above does not mean that the valuation cannot be
relied upon. Rather, the declaration has been included to ensure transparency of the fact that
— in the current extraordinary circumstances — less certainty can be attached to the valuation
than would otherwise be the case. The material uncertainty clause is to serve as a precaution
and does not invalidate the valuation. Given the unknown future impact that COVID-19 might
have on the real estate market and the difficulty in differentiating between short term impacts
and long-term structural changes, we recommend that you keep the valuation contained within
this report under frequent review.

This FVA has been prepared by |l I VR'CS, I 29 Bl VRICS, who

have considerable experience in preparing viability assessment for large-scale, mixed-use
developments, including those incorporating BTR, across London.
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2.1

2.2

2.3

2.4

2.5

SITE DESCRIPTION

A detailed site description is contained within the DP9 Planning Statement submitted with the
Application. A summary is provided below.

Site Description / Location

The Site falls within LBWF and is located within Walthamstow Town Centre. The Site is situated
to the north of Selbourne Road and south of the pedestrianised High Street. Walthamstow
Town Centre retail extends between St James Street station to the west and Walthamstow
Central Station in the East with some extension north along Hoe Street (A112), with the Mall
centrally located in this.

The Site is bounded to the immediate north and west by further retail and to the east by the
public open space Walthamstow Town Square Gardens. To the south is Selbourne Road and
Walthamstow Central Station. The wider surroundings generally comprise low rise residential
housing.

The Site is well connected with a PTAL rating of 6B, being adjacent to Walthamstow Central
Station and Walthamstow Bus Station, and within 0.5 miles of Walthamstow Queen’s Road
Overground Station and St James Street Overground Station. Walthamstow Central Station
provides National Rail, London Overground, and London Underground Victoria Line services,
with connections to Liverpool Street in 18 minutes, Kings Cross in 14 minutes and Oxford Circus
in 19 minutes.

Below is a map of the surrounding area:

Figure 1. Surrounding Area
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2.6

2.7

2.8

2.9

Existing Site

The Proposed Development site comprises part of the existing Mall shopping centre. The wider
Mall shopping centre consists of 11,372 sqm of Use Class A1 floorspace (inc. ancillary), and 1,084
sqm of Use Class A3 floorspace (inc. ancillary). In addition, there is an associated two storey
basement car park of 669 spaces and Walthamstow Town Square and Gardens to the east.

As stated, the Proposals are situated on part of the Mall shopping centre, comprising the
following area within the red line application boundary also provided at Appendix One:

Figure 2: Red Line Application Boundary

The Site comprises 22 retail units of which eight will be impacted due to the Proposed
Development. The eight retail units which are being impacted provide 3,331 sqm of floorspace.
Further information on the existing site is provided at Section 10 of this FVA.

Site Designations

The Site is subject to the following designations within adopted London-wide and LBWF
planning policy documents:

e Partially within Archaeology Priority Zone
e  Within Walthamstow Major Centre
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Walthamstow Town Centre Area Action Plan (October 2015)

2.10 The Site is within the Walthamstow Town Centre Area Action Plan (October 2015). The Council
outlines ten Area Action Plan Objectives which are grouped into four areas:

e Town Centre Neighbourhood: create and establish a sustainable neighbourhood
providing a range of quality new homes in terms of tenure, size and affordability

e High Quality Shopping, Business and Visitor Centre: improve the retail offer with new
retail floorspace, a vibrant and attractive leisure, entertainment and evening economy
and community uses to ensure the centre is a place where people want to shop, work
and spend leisure time and live.

e Movement and Accessibility: improvements to the existing transport network also
encouraging sustainable transport such as walking and cycling.

e Design and Placemaking: create a high quality accessible and inclusive environment,
and an attractive and distinctive centre with high quality design of buildings and public
spaces.

Planning History

2.11 The Site was previously granted planning permission on 11 July 2018 (ref: 171355) for a hybrid
application comprising the following:

“Full Planning Permission:

Part demolition of The Mall, and its replacement and extension by an additional 8,769sqgm
(Gross External Area) GEA to be used for Shops, food and drink and leisure (Classes A1, A3,
D2); Creation of 42 residential units (Use Class C3) up to a maximum height of 49m (Above
Ordnance Datum); Redesign of Town Square, including new children’s play space,
landscaping (hard and soft) and lighting; Re-design of the access arrangements to The Mall;
Creation of new entrance and associated works for residential buildings at ground floor level
fronting onto the Town Square; Extension to the basement car parking area of The Mall by
318sqgm and the creation of 33 car parking spaces; Re-design of the servicing arrangements
for The Mall; Provision of new plant and renewable energy equipment; All associated and
ancillary engineering works and operations.

Outline Permission:

Provision of residential dwellings (Use Class C3) in a collection of two low buildings and two
tall buildings sitting above the podium created by the development the subject of the full
planning permission, ranging in height up to 132.5m AOD; Provision of podium hard and
soft landscaping areas, including play space (used by the proposed residential dwellings);
Provision of associated services, including waste, refuse, cycle storage, and lighting;
Creation of new entrance and servicing areas and associated works for residential buildings
at ground floor.”

2.12 The detailed element of the hybrid application effectively secured approval for the public realm
and landscaping and ground floor buildings (up to podium level) with the residential towers
forming the outline element (with a maximum height of 29 floors or 132.5m AOD).
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2.13 The consent comprises circa 8,800sgm of new retail floorspace and up to 502 residential units
which were all proposed as market housing with 20% on-site affordable housing (all shared
ownership eligible to household incomes up to £90,000) alongside an additional £7.28m
contribution to address the social housing shortfall (equivalent to 10% by habitable rooms),
equating to 30% affordable housing delivery albeit clearly the consent ha not been
implemented and the Benchmark Land Value, for the purposes of this FVA, as defined in Section
10 is the EUV rather than the AUV in the form of the Consent.

Ownership

2.14 The Site is wholly owned by the Applicant under a long leasehold.
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3

3.1

3.2

1.24

1.25

33

3.4

DEVELOPMENT PROPOSALS

Proposed Development

The detailed planning application has been submitted by planning consultants DP9 on behalf of
the Applicant for the Proposed Development.

A full assessment of Proposed Development is contained within the Design and Access
Statement (“DAS”) prepared by the architects, Assael, and the Planning Statement which
accompanies the planning application. This section of the FVA should be read in conjunction
with the plans and drawings submitted as part of the application.

The Proposed Development is for the partial demolition of the existing shopping centre and the
delivery of a mixed-use development providing 539 residential units, including 495 BTR units
which will be situated in two buildings extending up to 34 storeys and 27 storeys respectively
with a two-storey podium level. The remaining 43 units will be provided as private sale in the
low-rise block. Of the 539 residential units proposed, 82 will be delivered as DMR eligible to
household incomes up to £60,000. This equates to 15% by habitable rooms, or 15.2% by units.

The Proposed Development will also provide additional retail floorspace (Use Class Al), food &
beverage floorspace (Use Class A3) and flexible retail/business/community (Use Class Al-
A4/B1/D1/D1). The Proposed Development will also accommodate the provision of a new LUL
entrance to Walthamstow Central Station (detailed planning application for the station box is
being submitted separately by TfL.

The description of the Proposed Development is as follows:

‘Partial demolition of The Mall and construction of two buildings extending to 34 and 27
storeys with podium, providing 538 residential units, extension of the existing retail to
provide an additional 2,751 sqm of retail floorspace, an additional 1,205 sqm of food and
beverage floorspace, 439 sqm of flexible retail/business/community floorspace, redesign of
the Town Square, creation of new retail entrance, facilitation of new LUL station entrance,
together with associated landscaping improvements, communal amenity space, public
realm works, car parking, servicing improvements, refuse and cycle storage and other
associated works.’

The Proposed Development seeks revisions to the consented scheme, stemming from the desire
to separate the retail and residential elements to create independent access to the residential
towers and to improve the residential architecture and town square landscape design. The
economic circumstances have also changed since the previous consent. The following
amendments have been made:

e Change in tenure of Use Class C3 residential towers to BTR;
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e Separation of the residential and retail provision at ground floor level to provide
independent access to the residential towers from Selborne Road;

e Remodelling of the retail layout and frontages with an emphasis on the form and nature
of the entrance to the Mall from the new public space;

e Revisions to the retail form and layout within the east-west internal route to facilitate
the provision of a new LUL entrance;

e Alterations to the layout of the approved low-rise residential units;
e Anincrease in family sized units within the low-rise residential development;

e Amendments to the approved outline permission parameter plans to amend massing
of residential towers;

e Amendments to the Design Code.
3.5 Afull set of application drawings for the Proposed Development is included at Appendix Two.

An accommodation schedule is attached at Appendix Three. A summary of the Proposed
Development areas is provided below.

TABLE 1: PROPOSED SCHEME AREAS, THE MALL, AUGUST 2020

Use GIA (sqm) GIA (sgft) NIA (sqm) ‘ NIA (sqft)
Private Sale Residential 3,863 42,669 3,032 32,641
BTR Residential 24,263 261,168
Affordable DMR Residential 39,297 426,213 4,817 51,852
Total Residential 43,460 468,882 32,112 345,661
Class A1/ A3 6,470 69,642 5,978 64,352
Community Hub 421 4,532 421 4,532
TFL 1,900 20,449 - -
Retail Car and Cycle Parking 6,079 65,437 - -
o™ | v | wam [ |
TOTAL 59,665 643,310 38,511 414,545
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Residential

3.6 The Proposed Development will provide a total of 538 residential apartments provided as a mix

of studio, one, two, and three-bedroom units. The tables below note the proposed unit mix.

TABLE 2: PROPOSED SCHEME TOTAL RESIDENTIAL UNIT MIX, THE MALL, AUGUST 2020

Unit Type No. Units %
Studio 61 11.3%
1 Bedroom Flat 237 44.1%
2 Bedroom Flat 232 43.1%
3 Bedroom Flat 8 1.5%
TOTAL 538 100%

TABLE 3: PROPOSED SCHEME BTR UNIT MIX, THE MALL, AUGUST 2020

Unit Type No. Units
Studio 56 11.3%
1 Bedroom Flat 227 45.9%
2 Bedroom 3 Person Flat 31 6.3%
2 Bedroom 4 Person Flat 181 36.6%
TOTAL 495 100%

TABLE 4: PROPOSED SCHEME MARKET SALE UNIT MIX, THE MALL, AUGUST 2020

Unit Type No. Units %
Studio 5 11.6%
1 Bedroom Flat 10 23.3%
2 Bedroom 4 Person Flat 20 46.5%
3 Bedroom 5 Person Flat 5 11.6%
3 Bedroom 6 Person Flat 3 7.0%
TOTAL 43 100%

3.7 Assubmitted, 495 of the residential units will be delivered on a BTR basis and will provide 15%
(habitable rooms) as DMR eligible to household incomes up to £60,000 in accordance with the
GLA Annual Monitoring Report (“AMR")

3.8 The table below indicates the proposed residential mix of units, by unit number:

TABLE 5: PROPOSED SCHEME RESIDENTIAL TENURE (NO.UNITS), THE MALL, AUGUST 2020

~ studio | 1bed  2bed  3bed
Market Sale 15 20 6 2 43 8%
BTR 46 191 176 0 413 77%
Discount Market Rent 10 36 36 0 82 15%
TOTAL 71 247 218 2 538 100%
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3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

The table below indicates the proposed residential mix of units, by habitable room:

TABLE 6: PROPOSED SCHEME RESIDENTIAL TENURE (NO. HABITABLE ROOMS), THE MALL,

AUGUST 2020
Studio 1 bed 2 bed 3 bed Total
Market Sale 10 20 60 33 123 10%
BTR 46 382 528 0 956 75%
Discount Market Rent 10 72 108 0 190 15%
TOTAL 66 474 696 33 1,269 100%

Low Rise Residential

The low-rise residential apartments are located above the proposed retail extension rising up
to three storeys plus podium. The residential apartments are accessed from podium level with
a single core providing access to the residential homes on the upper floors.

The bin store, bike and place space will be provided at ground level.

The low-rise residential development will incorporate a combination of private external
amenity in the form of balconies, and external community amenity.

At least 10% of the low-rise residential apartments have been desighed to meet the
requirements of approved document M for category 3 accessible wheelchair units.

Tower A and Tower B (Build to Rent)
Basement

The basement has 25 blue badge car parking spaces, plant and refuse uses for BTR uses only.
Vehicular access is via an entrance/exit point off Selborne Road, which is shared with retail and
low-rise residential users who occupy the site-wide basement area. There will be a secure
entrance point at the threshold between the BTR basement and site-wide basement.

Pedestrian access is via the stair and lift cores that extend down from above.
Ground Floor

The ground floor will contain a variety of different uses with a large central multi-functional
space acting as a Front of House and residents’ amenity being provided. A designated corridor
runs behind this space offering a secondary route for staff and maintenance personal to access
back of house areas. This corridor will also provide access to the refuse and cycles stores.

This corridor also provides a secondary link between the cores for residents to manoeuvre their
belongings in on move in/move out days; a designated loading bay on the south east corner of
Building B is provided for vans to be parked up on such days.
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3.18 The BTR is situated in two buildings, located between Selborne Road and the Mall.

Build to Rent

3.19 Section Five of this report provides clarity on the justification for BTR. The affordable housing
component is proposed as a DMR product, in accordance with adopted and emerging policy,
and the bullet points below summarise the key benefits to the offer:

e The DMR units will be available in perpetuity, as secured through the s106 agreement;

e The affordable housing will be integrated within the Proposed Development and will be
flexible and tenure blind, both from an external and internal perspective, therefore
promoting a far more socially inclusive environment than can be offered by the
affordable housing component of most open market for sale projects. This will be of
benefit to all of the residents, as flexibility can be provided to individuals and
households as their circumstances change over time — whether such change is to
household income levels or to household make-up and consequent accommodation
needs;

e The Applicant will work with the Council on defining suitable eligibility criteria and
marketing strategy, to ensure that the homes are targeted at those existing households
who live and work in the borough with, in the current climate, potentially a specific
focus on key workers;

e Residents of DMR homes will benefit from use of the Proposed Development’s principal
shared entrance and access to all amenities, unlike many traditional private / affordable
developments;

o The affordable housing offer has been designed to provide housing for the highest
number of households many of whom have extremely limited existing options in either
the private or affordable housing sectors;

e The Proposed Development proposes a high-quality level of design, amenity and
professional management reflecting the requirements of national and regional policy
and local policy;

e Quoted rents will be inclusive of service charges i.e. a gross housing cost; and
o Residents will be offered up to a three-year tenancy if they wish, with a tenant only

option to break creating a greater security of tenure.

e In accordance with the GLA Affordable Housing and Viability SPG, the BTR units will be
subject to a 15 year covenant.

Commercial

3.20 The Proposed Development will provide 68,884 sqft (NLA) of retail floorspace, arranged over
the ground, first and second floor.
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3.21 The commercial floorspace in two zones, as set out in the table below:

TABLE 7: PROPOSED SCHEME COMMERCIAL FLOORSPACE, THE MALL, AUGUST 2020

NLA (sgm) NLA (sqft)
L Ground / Second 1,217 13,097 5
M Ground / First 4,762 51,255 14
M - Community First 421 4,532 1
TOTAL 6,400 68,884 20

Car and Cycle Parking

3.22 The Proposed Development includes 25 accessible car parking spaces for the residential units
and 899 resident cycle spaces with an additional 16 residential visitor cycle spaces.

Summary

3.23 The Proposed Development proposes an exemplary mixed use development that will deliver
538 high quality new homes, including 15% affordable housing and an extension of the Mall
Walthamstow, provisions for a new LUL entrance and improvements to public realm.
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4 PLANNING POLICY

4.1

4.2

4.3

4.4

4.5

4.6

4.7

The DP9 Planning Statement submitted as part of the planning application provides an
assessment of the Proposed Development in the context of relevant planning policy. The
following section of this FVA therefore provides a summary review of the key national, regional
and local planning policy that guides the delivery of affordable housing within a viability context.

National Policy

National Planning Policy Framework

The revised NPPF was published in February 2019.

At the heart of NPPF is a presumption in favour of sustainable development, which should be
seen as a golden thread running through both the plan-making and decision-taking process. This
means approving development proposals that accord with the development plan without delay
and, where there are no relevant development plan policies, granting permission unless any
adverse impacts of doing so would significantly and demonstrably outweigh the benefits of
development.

Paragraph 62 of the NPPF states that, where there is a need identified for affordable housing,
the affordable housing should be provided on-site, except in justified circumstances.

Paragraph 64 of the NPPF states that where major development proposes the provision of
housing, at least 10% of the homes should be made available for affordable home ownership.
There is an exemption to this 10% requirement should the development be solely Build to Rent.

The definition of affordable housing included within the Glossary (Annex 2) of the NPPF includes
social rented, affordable rented and intermediate tenure housing as affordable housing i.e.
housing provided to eligible households whose needs are not otherwise met by the market. For
Build to Rent schemes affordable housing for rent is expected to be the normal form of
affordable housing provision (and, in this context, is known as Affordable Private Rent).

Glossary (Annex 2) of the NPPF also defines Build to Rent as;

‘Purpose built housing that is typically 100% rented out. It can form part of a wider multi-tenure
development comprising either flats or houses but should be on the same site and/or contiguous
with the main development. Schemes will usually offer longer tenancy agreements of three years
or more, and will typically be professionally managed stock in single ownership and
management control’
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4.8

4.9

4.10

4.11

4.12

4.13

4.14

4.15

4.16

National Planning Guidance

The NPPG was adopted in July 2018 in line with the updated NPPF. The NPPG provides guidance
on viability for the purposes of plan making and individual application development
management and was last updated for viability in September 2019.

Paragraph 7 of the NPPG states “Where up-to-date policies have set out the contributions
expected from development, planning applications that fully comply with them should be
assumed to be viable. It is up to the applicant to demonstrate whether particular circumstances
justify the need for a viability assessment at the application stage. Policy compliant in decision
making means that the development fully complies with up to date plan policies. A decision
maker can give appropriate weight to emerging policies”.

Such circumstances could include where further information on infrastructure or site costs is
required, where particular types of development are proposed which may significantly vary
from standard models of development for sale and where a recession or similar significant
economic changes have occurred since the date the Plan was bought into force.

Where a viability assessment is submitted to accompany a planning application this should be
based upon and refer back to the viability assessment that informed the plan; and the applicant
should provide evidence of what has changed since then.

Paragraph 9 states that “Where contributions are reduced below the requirements set out in
policies to provide flexibility in the early stages of a development, there should be a clear
agreement of how policy compliance can be achieved over time”.

The NPPG provides clarity in respect to standardised inputs into a viability assessment. The
NPPG recognises at paragraph 10 that a “viability assessment is a process of assessing whether
a site is financially viable, by looking at whether the value generated by a development is more
than the cost of developing it. This includes looking at the key elements of gross development
value, costs, land value, landowner premium, and developer return”.

Further, paragraph 10 also states that “Any viability assessment should follow the government’s
recommended approach to assessing viability as set out in this National Planning Guidance and
be proportionate, simple, transparent and publicly available”.

In reference to NPPF paragraph 57, plan making and decision making viability helps to strike a
balance between the aspirations of developers and landowners, in terms of returns against risk,
and the aims of the planning system to secure maximum benefits in the public interest through
the granting of planning permission.

Further, viability assessments should be supported by appropriate available evidence informed
with engagement with developers, landowners, infrastructure and affordable housing
providers.
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4.17

4.18

4.19

4.20

4.21

4.22

4.23

4.24

Regional

The London Plan - the Spatial Development Strategy for London Consolidated with
Alterations since 2011 (March 2016) (“London Plan”)

The London Plan identifies the Mayor’s requirement to maximise affordable housing. Policy
requires LPAs to set an overall target for affordable housing provision within development
proposals, taking account of several key criteria, including viability.

Policy 3.11 sets a pan-regional target tenure split of 60% social and affordable rent housing and
40% intermediate housing. However, the policy notes that it is for each local authority to
identify their own local requirements in relation to tenure split.

Policy 3.12 requires LPAs to seek the maximum reasonable amount of affordable housing when
negotiating on individual residential or mixed-use sites, having regard to the following:

e The need to encourage rather than restrain residential development;

e The need to promote mixed and balanced communities;

e The size and type of affordable housing needed in particular locations; and

e The specific circumstances of individual sites.
In response to national guidance, the London Plan emphasises the need to consider
development viability in relation to the proposed development on individual sites and in
relation to borough target setting, to ensure that overall development is encouraged rather
than restrained.
Draft London Plan (Intend to Publish Version December 2019)

The London Plan identifies the Mayor’s requirement to maximise affordable housing. Policy
requires LPAs to set an overall target for affordable housing provision within development
proposals, taking account of several key criteria, including viability.

Policy 3.11 sets a pan-regional target tenure split of 60% social and affordable rent housing and
40% intermediate housing. However, the policy notes that it is for each local authority to
identify their own local requirements in relation to tenure split.

Policy 3.12 requires LPAs to seek the maximum reasonable amount of affordable housing when
negotiating on individual residential or mixed-use sites, having regard to the following:

e The need to encourage rather than restrain residential development;

e The need to promote mixed and balanced communities;

e The size and type of affordable housing needed in particular locations; and

e The specific circumstances of individual sites.
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4.25

4.26

4.27

4.28

4.29

4.30

4.31

4.32

4.33

4.34

In response to national guidance, the London Plan emphasises the need to consider
development viability in relation to the proposed development on individual sites and in
relation to borough target setting, to ensure that overall development is encouraged rather
than restrained.

The Draft London Plan — Intend to Publish version (December 2019) (“Draft London Plan”)

The Examination in Public (EiP) on the London Plan was held between 15™ January and 22" May
2019. The Panel of Inspectors appointed by the Secretary of State issued their report and
recommendation to the Mayor on the 8" October 2019. The Mayor has considered the
Inspectors recommendation and, on the 9" December 2019, issued to the Secretary of State his
intention to publish the London Plan (Draft London Plan).

The Secretary of State responded to the Mayor’s London Plan on the 13 March 2020 directing
the Mayor not to publish the London Plan until changes set out in the Secretary of States letter
are made.

The Draft London Plan sets out the need for 66,000 new homes each year, for at least twenty
years, and evidence suggests that 43,000 of them should be genuinely affordable.

Policy H5 of the Draft London Plan identifies the Mayor’s strategic target for affordable homes,
which is for 50% of all new homes delivered across London to be affordable.

Policy H5 of the Draft London Plan encourages residential and mixed-use developments to
provide affordable housing through the threshold approach as explained further below and is
consistent with the Affordable Housing and Viability SPG.

The threshold proposed is 35% of a scheme as affordable housing based on habitable rooms.
Schemes that do not meet the 35% threshold and do not meet the specified tenure mix and all
other requirements and obligations, will be required to submit viability information and will be
subject to review mechanisms.

Policy H5 states that where a scheme provides 35% affordable housing and meets all other
obligations then the scheme will be subject to an “early review” should an agreed level of
progress not be made within two years of the permission being granted.

The Mayor’s preferred approach to determining the benchmark land value is an Existing Use
Value (EUV+) approach. An alternative approach should only be considered in circumstances
which must be robustly justified by the applicant and/or the borough in line with the Mayor’s
SPG.

Policy H6 states that the Mayor is committed to delivering genuinely affordable housing. The
following split of affordable products should be applied to development:
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4.35

4.36

4.37

4.38

4.39

4.40

e A minimum of 30% low cost rented homes, allocated according to need and for
Londoners on low incomes (Social Rent/London Affordable Rent).

o A minimum of 30% intermediate products which meet the definition of affordable
housing, including London Living Rent and London Shared Ownership.

e 40% to be determined by the relevant borough based on identified need, provided they
are consistent with the definition of affordable housing.

Intermediate rented products such as London Living Rent and Discounted Market Rent should
be affordable to household incomes of up to £60,000. Intermediate ownership products such
as London Shared Ownership should be affordable to households on incomes of up to £90,000.

Homes for Londoners: Affordable Housing and Viability Supplementary Planning Guidance
2017

The Affordable Housing and Viability SPG was adopted in August 2017. The Mayor’s guidance
is, therefore, a material consideration in the determination of planning applications.

The Affordable Housing and Viability SPG represents the new Mayoral administration’s policy
objectives in relation to the delivery of new homes, including affordable housing. The
overarching objectives of the Affordable Housing and Viability SPG are clear in seeking to
enhance housing and economic opportunities for all persons across the capital.

The Mayor wants to lead the way in openness and transparency in the planning system. As such,
the Mayor will treat information submitted as part of, and in support of, a viability assessment
transparently unless there is an exceptional circumstance that justifies the reason to keep
certain information private and confidential.

The Affordable Housing and Viability SPG includes the following guidance:

o Thethreshold or ‘Fast Track’ approach states that where an application proposes 35 per
cent of a scheme as affordable housing based on habitable rooms, viability information
will not be required (the threshold approach is detailed in policy H6 of the Draft London
Plan).

e Schemes which do not meet the 35 per cent threshold, or require public subsidy to do
so, will be required to submit detailed viability information in the form of an FVA.

e Schemes that meet or exceed the 35 per cent threshold without public subsidy, provide
affordable housing on site, meet the specified tenure mix and all other requirements
and obligations are not required to submit viability information.

The Affordable Housing and Viability SPG states that where the scheme is Fast Tracked and
provides 35 per cent affordable housing and meets all other obligations then the scheme will
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4.41

4.42

4.43

4.44

4.45

4.46

4.47

be subject to an “early review” should an agreed level of progress not be made within two years
of the permission being granted.

However, there are several exceptions to the Fast Track approach. The Draft London Plan policy
H6 states that the threshold level is set at 50 per cent for Strategic Industrial Locations, Locally
Significant Industrial Sites and other industrial sites deemed appropriate to release for other
uses.

Proposals on public sector land do not qualify for the Fast Track approach in accordance with
the Threshold Approach to Affordable Housing on Public Land Practice Note dated July 2018.

GLA London’s Covid-19 Housing Delivery Plan

The above document was published by the Housing Delivery Taskforce in July 2020 in response
to the unprecedented global; pandemic. The report recognises the increased risk in the market
which is having a detrimental impact on housing supply. BtR is continued to be recognised as a
part solution to the housing crisis in the capital, that has been exacerbated by the pandemic
with a disproportionate impact on market for sale.

However, it should be recognised that the risk profile for developers and investors has shifted
and the delivery of development funded by significant capital requirements, is at the current
time, extremely challenging and whilst BtR represents an opportunity to deliver a significant
number of homes across the capital, in accordance with sections 54 to 57 of the NPPF, the right
balance needs to be struck in respect of securing obligations in order to mitigate development
impacts and securing future delivery.

Local Planning Policy — LBWF

Adopted Core Strategy, March 2012

Policy CS2 aims to maximise the number of quality affordable homes in the borough by
providing at least 50% of new homes as affordable in a balance of tenures between social
rented, affordable rent and intermediate housing.

The level of affordable housing will be assessed on a site by site basis. Developments proposing
less than 50% will be subject to a viability assessment. Where viability justifies a lower provision
of affordable housing, the shortfall with be treated as a deferred payment. A viability
assessment at completion will then be required to see if viability has improved to allow the
Council to seek payment up to the maximum of the deferred sum.

Development Management Policies, October 2013

The Development Management policy DM3 furthers the Core Strategy, stating that LBWF seeks
a tenure split of 60% social / affordable rented units and 40% intermediate housing.
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4.48

4.49

4.50

4.51

4.52

4.53

4.54

4.55

The policy states the provision is sought first on-site, then on a nearby site and then if this
cannot practicably be achieved the Council may accept an offsite payment in lieu. The policy
also states that affordable housing should be tenure blind.

At 4.8 the policy states that offsite contributions may be acceptable where there are
concentrations of particular types of social housing in the area of the primary site, or where
there is a demonstratable benefit in providing units in a secondary location such as providing
family housing. Where offsite contributions are accepted the payment should reflect the land
value and build costs for the number of affordable units provided.

Walthamstow Town Centre Area Action Plan, October 2014

The Area Action Plan Objective WTCO4 states the objective to provide a range of quality new
homes in terms of tenure, size and affordability to meet the needs of the local community.

Affordable Housing and Viability Supplementary Planning Document, February 2018

The SPD restates policy requirements and adds that for affordable rent, rents should be capped
at 80% for one beds, decreasing 10% for each bedroom until 4+ bedroom units are capped at
rents of 50% of market rent. Affordable rents are inclusive of service charge and are capped at
LHA.

At 4.3 the SPD states that for intermediate units the preferred tenures are shared ownership
and London Living Rent (LLR). GLA income thresholds apply although the council will seek some
Shared Ownership units to meet the average salary for those in full time work in the Borough.
LLR rents are as per those set annually by the GLA.

All affordable homes are required to be affordable in perpetuity on a minimum of 125 year
leases, with processes to recycle affordable housing sales receipts into replacement affordable
homes.

The SPD also states that early and late stage review mechanisms will be sought with the early
stage review triggered is the agreed substantial implementation has not been reached within
two years of the permission being granted, or other such timeframe as agreed. The late stage
review is expected on all schemes delivering under 50% affordable housing, typically applied
once 75% of homes have sold, or similar point agreed with the council. The outcome of this
review will typically be a financial contribution to off-site affordable housing. Phased
development will have multiple reviews linked to each phase.

Draft Local Plan, July 2019

The draft Local Plan seeks 50% genuinely affordable homes. Policy 24 adopts the Mayor’s fast
track approach. Off-site affordable housing and financial contributions are only allowed in
exceptional circumstances where it would secure better outcomes in meeting the borough’s
housing need.
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4.56 Genuinely affordable homes are listed as including social rent, London Affordable Rent, LLR and
Shared Ownership at GLA income caps.

4.57 The draft Local Plan updates the required tenure split to 70% low cost affordable rent and 30%
intermediate housing.

Summary

4.58 Insummary, National, Regional and Local affordable housing policies support the delivery of the
maximum reasonable amount of affordable housing that can be viably delivered alongside other
forms of planning gain, including both the Mayoral Community Infrastructure Levy and LBWF
Community Infrastructure Levy.

4.59 Policy intent therefore seeks to encourage rather than restrain delivery and this is particularly
relevant at the current time.

Regulated by the RICS
DS2 LLP is a limited liability partnership and is registered in England and Wales with registration number 0C372219
A list of members’ names is open to inspection at our registered office, 100 Pall Mall, London SW1Y 5NQ.

26



FINANCIAL VIABILITY ASSESSMENT - Private and Confidential
THE MALL WALTHAMSTOW, 45 Selbourne Road, E17 7JR

5 BUILD TO RENT

5.1

5.2

53

5.4

55

5.6

5.7

This section outlines the planning policy specific to BTR.

National
National Planning Policy Guidance

The NPPF and NPPG recognise the importance to local housing markets of delivering large scale
BTR products and that, in some cases, the economics of delivery will be different to market sale
schemes. The NPPG recognises that these characteristics should be considered in decision
making for planning purposes and states the following:

‘The economics of build to rent schemes differ from build to sale as they depend on a
long term income stream. For build to rent it is expected that the normal form of
affordable housing provision will be affordable private rent.’

Paragraph 002 of the BTR NPPG states the following:

‘20% is generally a suitable benchmark for the level of affordable private rent homes
to be provided (and maintained in perpetuity) in any build to rent scheme. If local
authorities wish to set a different proportion, they should justify this using the
evidence emerging from their local housing need assessment and set the policy out in
their local plan. Similarly, the guidance on viability permits developments, in
exception, the opportunity to make a case seeking to differ from this benchmark’.

Paragraph 002 also requires a minimum rent discount of 20% for affordable private rent homes
relative to local market rents (inclusive of service charge).

The NPPG states that affordable private rent, otherwise called DMR and private market rent
units within a development should be managed collectively by a single BTR landlord. DMR
should be provided and maintained into perpetuity.

Paragraph 004 states that it is expected that developers will usually meet their affordable
housing requirement by providing affordable private homes. However, if agreement is reached
between a developer and a local authority, this requirement can be met by other routes such
as a commuted payment and/or other forms of affordable housing as defined in the NPPF
glossary.

Furthermore at Paragraph 005 states that both the proportion and discount on DMR units can
be varied across a development over time. Similarly the balance of the proportion of discounted
units and the discounts offered on them can be explored.
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5.8

5.9

5.10

5.11

5.12

5.13

5.14

5.15

5.16

The NPPG encourages determining authorities to use planning obligations to secure this supply
for a minimum period with a clawback mechanism to ensure that the intent of the NPPG in this
regard, is not abused.

Regional

The London Plan - the Spatial Development Strategy for London Consolidated with
Alterations since 2011 (March 2016)

The London Plan Policy 3.8 requires boroughs to work with the Mayor and local communities
to identify the range of needs likely to arise within their areas and ensure that the planning
system provides positive and practical support to sustain the contribution of the BTR in
addressing housing needs and increasing housing delivery.

The Mayor understands the benefits of encouraging large scale BTR in terms of providing good
quality housing choice to a range of households on varying income levels as well as stimulating
housing supply.

The Mayor will continue to work with institutional investors to encourage greater institutional
involvement, more professional and less fragmented management, greater stability, high
quality standards and, potentially, longer term rental periods and affordable homes for rent.

More generally, the planning system should complement policies in the London Housing
Strategy to support growth in market renting where this will result in well managed, good
quality accommodation, mixed and balanced communities, and sustainable neighbourhoods.

London Housing Strategy, May 2018

The Housing Strategy sets out the Mayor’s strategy for tackling London’s housing shortage. This
is underpinned by five priorities, one of which is diversifying the homebuilding industry.

There is significant support for new purpose-built private rented homes as it is acknowledged
this will create a more stable and well-managed supply of homes at a range of rent levels.

Policy 3.3A states that the Mayor will provide a package of support for new purpose-built
private rented homes including supporting purpose-built rented homes with more genuinely
affordable homes, including those at London Living Rent levels, and others at market rates more
affordable to those on median incomes.

The Mayor recognises that BTR can help support the development of a new, high quality and
longer-term option for private renters. The Mayor also recognises the benefit of all homes in a
BTR scheme remaining in single ownership and management. In some cases, this may prevent
such schemes from including social housing managed by councils or housing associations.
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5.17

5.18

5.19

5.20

521

Homes for Londoners: Affordable Housing and Viability Supplementary Planning Guidance
2017

In summary, the document provides a significant level of support for the delivery of BTR
schemes, noting their role in addressing London’s housing shortage. The document also
promotes an innovative approach to affordable housing for such developments, through the
delivery of DMR alongside market rent.

The Affordable Housing and Viability SPG supports the provision of DMR homes as the
affordable provision, where certain criteria can be met. These conditions include affordable
homes provided off the same on-site management platform at the market homes; tenancies of
at least three years offered; and the DMR homes are advertised on the GLA’s London-wide
portal.

Furthermore, the Mayor recognises at paragraph 4.50 that “To encourage the development of
this type of housing, the London Plan, has made clear that LPAs should recognise the distinct
economics of the sector relative to mainstream ‘build for sale’ market housing, and should take
account of this when considering planning application for Build to Rent schemes.”. The LPAs
must recognise that in most cases Build to Rent schemes cannot viability provide the same level
of planning obligations, including affordable housing, as ‘build for sale’ schemes.

The London Plan — Intend to Publish Version (December 2019)

Policy H11 recognises that the BTR development model differs from a traditional for sale
scheme and the potential role it can play in accelerating delivery. Where a development meets
the criteria set out below, the affordable housing offer can be solely DMR at a genuinely
affordable rent, preferably London Living Rent level. DMR should be secured in perpetuity.

Policy H11B states that for developments to qualify as BTR they must meet the following
criteria;

e The development, or block or phase within the development, has at least 50 units;

e The BTR homes are held under a covenant for at least 15 years;

e There is a clawback mechanism in place that ensures there is no financial incentive to
break the covenant;

e All the units are self-contained and let separately;
e Unified ownership and unified management of the development inclusive of DMR units;

e Longer tenancies (three years or more) are available to all tenants. These should have
break clauses for the renters allowing a month’s notice after the first 6 months;

e The scheme offers rent and service charge certainty for the period of the tenancy;
e There is on-site management;
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5.22

5.23

e Providers have a complaints procedure in place and are a member of a recognised
ombudsman scheme; and

e Providers do not charge up-front fees of any kind to tenants or prospective tenants,
other than deposits and rent-in-advance.

Policy H13C provides a Fast Track Route for BTR schemes and states that schemes must deliver
at least 35 per cent affordable housing, or 50 per cent where the development is on public
sector land or industrial land appropriate for residential units. The Mayor expects at least 30
per cent of DMR homes to be provided at an equivalent rent to London Living Rent with the
remaining 70 per cent at a range of genuinely affordable rents. Schemes must also meet all
other requirements of part C of Policy H5 Threshold approach to applications.

Where the scheme does not meet Fast Track requirements the scheme must follow the Viability
Tested route.
Local

Waltham Forest Local Plan - Affordable Housing and Viability Supplementary Planning
Document (February 2018) (“LBWF SPD”)

5.24 Section 9 states that BTR developments should fulfil the following criteria:

5.25

e BTR units are under covenant for 15 years with all affordable homes to be held in
perpetuity

e QOperated under unified management and ownership
e Annual rent increases should be formula linked
e Affordable housing provision rents are inclusive of service charge

e Offer longer tenancies of 3 years or more with break clauses allowing the tenant to end
the tenancy within a months’ notice any time after the first six months

e Property manager to be part of an accredited ombudsmen scheme and a member of a
recognised professional body

e Include on-site management for prompt resolution of issue and some daily on-site
presence

e Not charge up-front fees of any kind to tenants other than deposits and rent-in-
advance.

At paragraph 9.7 the LBWF SPD recognises the economics of BTR are different and therefore
the assessment of affordable housing contribution is different. The council will adopt an
approach in line with the requirements set out in the Mayor’s Affordable Housing and Viability
SPG.
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5.26

5.27

5.28

5.29

For BTR developments the Council expects affordable housing to be delivered as DMR, seeking
a mix of social rent / London Affordable Rent (at circa 50% of open market rent) and LLR
inclusive of all service charges. The DMR is to be managed by the TR provider and pepper-potted
across the development.

In assessing the viability the LBWF SPD states that the different approach to profit needs to be
considered, the different approaches to sales and marketing with disposal typically assumed
after the development period and the unique costs to BTR schemes such as management and
maintenance.

The review mechanisms for BTR schemes will be applied in line with the Mayor’s SPG with an
early review if the scheme isn’t implemented in two years 60% of surplus profit used for
additional affordable housing. Late stage reviews will be at an agreed point when market rents
have stabilised, with 60% of the surplus to be provided typically as a financial contribution.
Reviews will be capped at the equivalent of 50% affordable housing provision.

Draft Local Plan, July 2019

Policy 30 applies to BTR schemes and states that affordable housing contributions should be in
accordance with the draft London Plan. It provides the definition of BTR schemes in accordance
with the draft London Plan. BTR will be supported where design is of high quality and
contributes towards genuinely affordable housing.
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6

6.1

6.2

6.3

6.4

6.5

VIABILITY METHODOLOGY

The methodology adopted in producing this FVA has been framed by national, regional and local
adopted planning policy and guidance as well as non-adopted best practice guidance.

Methodology

The most common method for valuing development land is the Residual Valuation Method, set
out in the RICS’s ‘Valuation Information Paper 12’ (VIP12), and the RICS Valuation of
Development Property (1% edition), October 2019.

The methodology underpinning a residual valuation is a relatively simple concept. In short, the
gross value of the completed development is assessed, including, amongst others, the
aggregated value of any residential properties, commercial income, car parking income and
ground rents. Secondly, the cost of building the development is deducted along with
professional fees, finance costs and developer’s profit. This is illustrated below:

TABLE 8: RESIDUAL ANALYSIS METHODOLOGY
Gross Development Value

Build to Rent and DMR capitalised income

Commercial sales income

Any additional income (ground rents, car parking)

Less

Build costs

Exceptional development costs (e.g. listed building works)

Professional fees

Planning obligations (e.g. CIL, site specific s.106 obligations)

Marketing costs and disposal fees

Finance costs

Less

Developer’s Profit

Equals

Residual Land Value

The output is the Residual Land Value (“RLV”). Simply, if the RLV produced by a scheme is lower
than an appropriate benchmark value, then the scheme is deemed to be unviable and is
therefore unlikely to come forward for development, unless the level of affordable housing and
/or planning obligations can be reduced.

If the RLV is higher than the benchmark then the scheme can, in theory, provide additional
affordable housing and /or other planning obligations.
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6.6

6.7

6.8

6.9

6.10

6.11

Alternatively, the benchmark value can be inserted into the appraisal as a fixed cost and the
level of profit generated by the scheme becomes the benchmark by which viability is measured.
If a sufficient level of developer’s profit is generated the scheme is deemed to be viable.

Benchmark Land Value / Site Value

Existing Use Value Plus (EUV+)
NPPG

Paragraph 13 of the NPPG states that a Benchmark Land Value (“BLV”) should be established
based on the EUV of the land, plus a premium for the landowner.

The premium to the landowner should reflect the minimum return at which it is considered a
reasonable landowner would be willing to sell their land. The premium should therefore
provide a reasonable incentive, in comparing with other options available, for the landowner to
sell the land for development.

Paragraph 14 of the NPPG states that a BLV should;

e Be based upon EUV;
e Allow for a premium to landowners;

o Reflect the implications of abnormal costs; site-specific infrastructure costs; and
professional site fees; and

e Be informed by market evidence including current uses, costs and values wherever
possible. Where recent evidence is used to inform assessment of BLV this evidence
should be based on developments which are compliant with policies, including for
affordable housing. Where this evidence is not available plan makers and applicants
should identify and evidence any adjustments to reflect the cost of policy compliance.
This is so that historic BLV of non-policy compliant developments are not used to
inflated values over time.

Paragraph 15 of the NPPG defines what is meant by EUV in a viability assessment. This states
the following:

“Existing use value (EUV) is the first component of calculating benchmark land value. EUV is the
value of the land in its existing use. Existing use value is not the price paid and should disregard
hope value. Existing use values will vary depending on the type of site and development types.
EUV can be established in collaboration between plan makers, developers and landowners by
assessing the value of the specific site or type of site using published sources of information such
as agricultural or industrial land values, or if appropriate capitalised rental levels at an
appropriate yield (excluding any hope value for development).”
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6.12

6.13

6.14

6.15

6.16

6.17

The approach to BLV must be assessed independently of the scheme for which planning
permission is sought. It must also be assed objectively i.e. irrespective of who the applicant is
for the planning permission.

The EUV is the first component of calculating BLV. The second component is the premium, or
as stated at paragraph 16 of the NPPG the ‘plus’ in EUV+.

This is the amount above the EUV required to provide a reasonable incentive for a landowner
to bring forward land for development while allowing a sufficient contribution to comply with
policy requirements.

The premium should be informed by professional judgement and must be based upon the best
available evidence informed by cross sector collaboration. The NPPG states that for any viability
assessment data sources to inform the establishment of the landowner premium should include
market evidence and can include benchmark land values from other viability assessments.

GLA Affordable Housing and Viability SPG, 2017

The Affordable Housing and Viability SPG defines EUV as the current use value of a site plus an
appropriate site premium. The Affordable Housing and Viability SPG states that a landowner
should receive at least the value of the land in its ‘pre-permission’ use, which would normally
be lost when bringing forward land for development. The Affordable Housing and Viability SPG
considers that the EUV Plus approach is the most appropriate for planning purposes.

The Affordable Housing and Viability SPG states at paragraph 3.46 the following when
determining the EUV Plus benchmark;

e The EUV is independent of the proposed scheme. The EUV should be fully justified
based on the income generating capacity of the existing use with reference to
comparable evidence on rents, which excludes any hope value associated with
development on the site or alternative uses. This evidence should relate to sites and
buildings of a similar condition and quality or otherwise be appropriately adjusted.
Where an existing use and its value to a landowner is due to be retained in a
development (and not lost as is usually the case), a lower benchmark would be
expected. Where a proposed EUV is based on a refurbishment scenario, or a
redevelopment of the current use, this is an alternative development scenario and the
guidance relating to AUV will apply.

e Premiums above EUV should be justified, reflecting the circumstances of the site. For a
site which does not meet the requirements of the landowner or creates ongoing
liabilities/ costs, a lower or no premium would be required. The premium could be 10%
to 30%, but this must reflect site specific circumstances and will vary.
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6.18

6.19

6.20

e The level of premium can be informed by BLVs that have been accepted for planning
purposes on other comparable sites where determined on a basis that is consistent with
this guidance.

e As set out in NPPG, in all cases land or site value should reflect Development Plan
Policies, planning obligations and CIL. When determining a level of premium that would
be sufficient to incentivise release of a site for development and ensure that a
landowner receives a ‘competitive return’, this should take into account the
overarching aim of delivering sustainable, policy compliant development and that an
uplift in land value is dependent on the grant of full planning consent.

LBWF SPD

The LBWF SPD states at 6.11 that the Council expects the BLV to be based on the EUV plus
premium approach. The expectation is that the premium will not normally exceed 20%.

The LBWF SPD states that the Council will not have regard to site purchase price if it cannot be
demonstrated that this has taken full account of planning policy requirements and that the
inputs to the appraisal adopted to arrive at that price are consistent with those adopted in the
applicant’s viability submission.

Alternative Use Value (AUV) Approach
NPPG

The NPPG recognises that an AUV is acceptable and states;

“For the purpose of viability assessment alternative use value (AUV) refers to the value of land
for uses other than its current permitted use, and other potential development that requires
planning consent, technical consent or unrealistic permitted development with different
associated values. AUV of the land may be informative in establishing benchmark land value. If
applying alternative uses when establishing benchmark land value these should be limited to
those uses which have an existing implementable permission for that use. Where there is no
existing implementable permission for that use, plan makers can set out in which circumstances
alternative uses can be used. This might include if there is evidence that the alternative use
would fully comply with development plan policies, if it can be demonstrated that the alternative
use could be implemented on the site in question, if it can be demonstrated there is market
demand for that use, and if there is an explanation as to why the alternative use has not been
pursued. Where AUV is used this should be supported by evidence of the costs and values of the
alternative use to justify the land value. Valuation based on AUV includes the premium to the
landowner. If evidence of AUV is being considered the premium to the landowner must not be
doubled counted”.
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6.21

6.22

6.23

6.24

6.25

6.26

6.27

GLA Affordable Housing and Viability SPG

The Affordable Housing and Viability SPG recognises that an alternative approach will only be
considered in exceptional circumstances which must be robustly justified by the applicant.

In this scenario, the applicant must demonstrate that the site value fully reflects policy
requirements, planning obligations and CIL charges, and takes account of site-specific
circumstances. Generally, the Mayor will only accept the use of AUV where there is an existing
implementable permission for that use. Where there is no existing implementable permission,
the approach should only be used if the alternative use would fully comply with development
plan policies, and if it can be demonstrated that the alternative use could be implemented on
the site in question and there is market demand for that use.

LBWF SPD

The LBWF SPD states at 6.17 that the Council will accept viability appraisals which use the AUV
approach but only;

e If the alternative use would fully comply with the development plan policies; and

e It can be demonstrated that the alternative use could be implemented on the site in
guestion; and

e There is market demand for the site.

Where all these conditions are met and the AUV approach is being used, there is no
requirement for an additional ‘plus’ element. It is for the applicant to weigh up the different
options and risk profiles of the potential schemes for a site and decide which one to pursue.

Market Evidence
NPPG

Paragraph 14 of the NPPG states that market evidence can be used as a cross-check of BLV but
should not be used in place of BLV. There may be divergence between BLVs and market
evidence; and plan markers should be aware that this could be due to different assumptions
and methodologies used by individual developers, site promoters and landowners.

The evidence used should be based on developments which are fully compliant with emerging
or up to date plan policies, including affordable housing requirements at the relevant levels set
out in the plan. Where this evidence is not available plan makers and applicants should identify
and evidence any adjustments to reflect the cost of policy compliance. This is so that historic
BLVs of non-policy compliant developments are not used to inflate values over time.

Where a viability assessment is used to inform decision making under no circumstances will the
price paid for the land be a relevant justification for failing to accord with relevant policies in
the plan.
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6.28

6.29

6.30

6.31

6.32

6.33

GLA Affordable Housing and Viability SPG

The Affordable Housing and Viability SPG states at paragraph 3.48 that a market value approach
will generally not be accepted by the Mayor. This is because research published by the RICS
found that the ‘market value’ approach is not being applied correctly and “if market value is
based on comparable evidence without proper adjustment to reflect policy compliant planning
obligations, this introduces a circulatory, which encourages developers to overpay for site and
try to recover some or all of this overpayment via reduction in planning obligations”.

LBWF SPD

The LBWFSPD states at 6.14 that generally the Council will not accept the use of a market value
approach for the reasons set out above.

The SPD does states that in the very limited circumstances where this approach may be justified,
an applicant must demonstrate that the site value fully reflects policy requirements, planning
obligations, and CIL charges, and takes account of site-specific circumstances. Market land
transactions used must be fully evidenced and justified as being genuinely comparable and
consistent with the methodology applied in the viability assessment.

Summary

Ultimately the aim of the NPPF and NPPG, in respect of planning viability, is to create a balance
so that the Site Value is not simply included at the expense of planning obligations and
conversely, planning obligations are not so onerous as to render a site undeliverable.

The Site Value should reflect the minimum return at which it is considered a reasonable
landowner would be willing to sell their land while allowing a sufficient contribution to fully
comply with policy requirements and taking into consideration the circumstances of the site.

The approach to BLV is set out in section 10 of this report.
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7 DEVELOPMENT TIMINGS

7.1

7.2

7.3

7.4

7.5

7.6

The following development timings have been adopted for the Proposed Development which
is in line with advice from Mace. The development programme is at Appendix Four.

In accordance with best practice principles, this assessment assumes that the Proposed
Development has a notional resolution to grant planning permission and therefore, the cash
flow commences in August 2020.

Please note that all timings are indicative and subject to change based on a range of external
factors that are outside of the Applicant’s direct control.

Pre-Construction

A six-month pre-construction period has been adopted within the proposed programme and
includes an allowance for the following:

e Signing of the Section 106 agreement;

e Expiration of the Judicial Review period;

e Discharging of pre-commencement conditions;

e Securing necessary development funding;

e Tender period for build contract package(s);

e Archaeological uncertainty;

e Mobilisation; and

e Preparation of a letting and marketing campaign.

DS2’s recent experience suggests that it can take in excess of six months to receive a signed
Section 106 agreement from the date of resolution to grant. When considering that the pre-
construction period also allows for the discharging of pre-commencement conditions, securing
funding etc. Therefore, a six-month period is considered optimistic.

Construction

Mace have advised of the following timings for the construction of the Proposed Development.

TABLE 9: PROPOSED SCHEME OVERALL CONSTRUCTION PROGRAMME, THE MALL, AUGUST 2020

Construction

Building
End Duration
Enabling and Substructure February 2021 January 2022 12 months
Total Construction Period February 2022 March 2026 50 months
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7.7

7.8

7.9

7.10

7.11

7.12

7.13

The construction programme of the different cost elements is further broken down as follows.

TABLE 10: PROPOSED SCHEME DETAILED CONSTRUCTION PROGRAMME, THE MALL, AUGUST 2020

Works Package

Construction

End Duration
Enabling and Facilitating Works February 2021 January 2022 12 months
Substructure February 2021 January 2022 12 months
Residential Tower A February 2022 January 2025 36 months
Residential Tower B February 2022 January 2025 36 months
Podium and External Areas February 2022 March 2026 50 months
Residential Low Rise — Shell & Core October 2023 February 2025 17 months
Residential Low Rise — Fit Out October 2023 June 2025 21 months
Retail Shell & Core October 2023 March 2026 68 months

Residential Sales Timings — Build to Rent

By their nature BTR homes are not sold by the unit, as they are let and capitalised, similar to
commercial properties.

The BTR component would only be sold after the asset has reached stabilisation, or if a forward
fund is in place. At which point an investor would purchase the component either at practical
completion or at stabilisation, dependent upon how the scheme is being delivered. If a
stabilisation period is not included in the appraisal and a forward fund is assumed, this affects
the yield that can be achieved.

For the purposes of the viability appraisal the value of the BTR units has been capitalised in
February 2025, following practical completion, with an appropriate yield reflecting this.

The BTR marketing cost is cash-flowed across the six months prior to sale.

Residential Sales Timings — For Sale Units

The low rise residential is located in two cores, one above the southern retail and one above
the northern retail. The two cores completion timings and units are listed below.

TABLE 11: FOR SALE RESIDENTIAL COMPLETIONS, THE MALL, AUGUST 2020

Core ‘ Units ‘ Completion Date(s)
South 28 December 2024 — February 2025
North 15 June 2025

In terms of sales rate, DS2 have carried out research into the appropriate sales rate that should
be assumed for the market sales units contained in the Proposed Development.
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7.14 DS2 has assumed the for sale units will be marketed prior to completion and therefore achieve
60% pre-sales for the south core. 4 sales per month has been assumed thereafter. Given the
ability to show completed units in the southern core with marketing having already commenced
it is assumed the north core achieves 80% pre-sales with 3 sales per month thereafter.

7.15 Residential marketing is assumed to commence 6 months prior to the first completions.

Commercial Letting

7.16 The Proposed Development’s commercial accommodation will be located at ground and first
floor level.

7.17 Taking into account the current market and the location of the Proposed Development a 12-
month rent free has been assumed in the appraisal.

7.18 As with the residential for sale there are phased completions to the commercial element. The
areas and completion dates are listed below.

TABLE 12: COMMERCIAL COMPLETIONS, THE MALL, AUGUST 2020

Zone / Units Net Lettable Area (sqft) Completion
M 45,551 February 2025
L 13,097 June 2025

Units 13 & 14 14,154 March 2026

7.19 The commercial units are assumed to sale within the month after practical completion.

7.20 The commercial marketing cost is assumed to commence six months prior to the first
completion.
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8 DEVELOPMENT VALUE

8.1

8.2

8.3

8.4

8.5

Subject to the necessary permissions, the Proposed Development will deliver a mix of
residential and commercial uses. In order to assess the GDV of the proposed uses at the Site,
DS2 have had regard to both modern and new build comparable evidence from within the local
area.

The following section provides a summary of the residential and commercial values that have
been incorporated into the ARGUS appraisal of the Proposed Development.

Build to Rent Valuation

In arriving at an appropriate value for the proposed BTR units, DS2 have had regard to the RICS
“Valuing Residential Property Purpose Built for Renting”, July 2018 which references both
discount to vacant possession value and an assessment of net operating income (NOI) and yield.

The diagram below, extracted from the RICS document, illustrates the valuation approach for
BTR schemes.

The Investment Property Forum Published a discussion paper in July 2017 entitled ‘Large Scale
PRS: Overcoming the Current Industry Hurdles’. From a valuation perspective, the paper
encourages standardisation of valuation approach and with the emphasis on analysing NOI and
yield rather that the long-held relationship to break-up / vacant possession value.
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8.6

8.7

8.8

8.9

8.10

DS2 have applied this NOI based approach. In summary, the present day, gross value of each
BTR unit is assessed, taking into account the location of the development, the individual unit
types and sizes, their location within the scheme, the proposed level of residential amenity and
the quality of the management and so on.

The gross rental level is subsequently disaggregated into a £ per sqft value within the appraisal,
applying an appropriate gross to net deduction to identify the net operating income (NOI).

The gross to net reduction in this instance is 25% based on industry standards. An operating
cost (OPEX) of 25% is commonly referred to as an industry standard albeit this will change from
scheme to scheme depending upon the size, characteristics etc. of the scheme. The deduction
takes into consideration management, maintenance, bad debt provision and voids as illustrated
below.

The NOI is then capitalised within the appraisal at an appropriate net yield based on evidence
to provide an investment value. The total investment value is reduced by the purchaser’s costs
and reasonable legal costs. This net investment value is the value of the completed
development to the Applicant.

Market Rental Values

The market rental values have been provided by Knight Frank. A BTR scheme for the site was
first appraised by Knight Frank at an average of £32.20 per sqft. Since in an update in November
2019 the pricing was dropped to £30.72 per sqft which Knight Frank have advised is still current
pricing. The appraisal however adopts the original pricing with a premium reflecting the
expectation that the new build product at Walthamstow will achieve above the current market.
Reflective of the unit mix pricing of £33.40 per sqft is applied to Tower A and £32.21 per sqft to
Tower B.
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8.11 Knight Frank’s comparables are included at Appendix Five.

8.12 A summary of the rental values adopted for the purpose of this FVA is provided below.

TABLE 13: PROPOSED SCHEME ALL BTR UNITS (EXCLUDING DMR) RENT VALUES, THE MALL,

AUGUST 2020
Total Area  Avg Area £ per sqft

Unit Type Units

1B1P 46 46 18,426 401 £1,265 £37.90
1B2P 191 382 104,739 548 £1,630 £35.67
2B3P 26 78 17,939 690 £1,965 £34.18
2B4P 150 450 120,064 800 £1,965 £29.46
Total 413 956 261,168 632 £1,732 £32.87

TABLE 14: TOWER A BTR UNITS (EXCLUDING DMR) RENT VALUES, THE MALL, AUGUST 2020

Total Total Area  Avg Area i £ per sqft

HbRm sqft sqft pa
1B1P 26 26 10,439 401 £1,265 £37.81
1B2P 104 208 55,972 538 £1,630 £36.34
2B3P 26 78 17,939 690 £1,965 £34.18
2B4P 77 231 61,106 794 £1,965 £29.71
Total 233 543 145,456 624 £1,737 £33.40

TABLE 15: TOWER B BTR UNITS (EXCLUDING DMR) RENT VALUES, THE MALL, AUGUST 2020

Total Total Area Avg Area e £ per sqft

HbRm sqft sqft pa
1B1P 20 20 7,987 399 £1,265 £38.01
1B2P 87 174 48,767 561 £1,630 £34.89
2B4P 73 219 58,958 808 £1,965 £29.20
Total 180 413 115,712 643 £1,725 £32.21

8.13 A blended average gross rent of £32.87 per square foot has been adopted in the viability
appraisal for the BTR element of the Proposed Development. This equates to a gross rent roll
per annum of £8,585,314.

8.14 Applying an OPEX of 25% which has been informed by discussions with the Applicant results in
an operating cost of £2,146,329 per annum, or £5,197 per unit. Based upon the size of the
scheme, the level of amenities being provided and DS2’s experience on other BTR schemes
within the Capital this is deemed reasonable.

8.15 This generates a net rent roll per annum of £6,438,986.
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8.16

8.17

8.18

8.19

8.20

8.21

Discount Market Rent

The tables below indicate the rental levels assumed as part of the affordable housing proposals.
These are based on 80% of market rent capped at a rent that is affordable to gross household
incomes of £60,000 as per the GLA’s annual monitoring report.

TABLE 16: DMR RENTAL LEVELS, THE MALL, AUGUST 2020

UNIT TYPE UNIT NUMBER WEEKLY RENT % MARKET RENT

1B1P 10 £234 80%
1B2P 36 £299 80%
2B3P / 2B4P 36 £322 71%
TOTAL 82 76%

As part of ongoing discussions with the council, the level of discount, along with the number of
units which will be delivered as DMR will be for discussion with the council.

DS2’s calculation of the DMR is attached at Appendix Six. The calculation derives a gross rent
of £24.80 per sqft. This equates to a gross annual rent of £1,285,930.

An operating cost of £5,197 per unit has been adopted in line with the market units. This is
greater than 25% op-ex given the lower rents, however the costs of operating the DMR units is
the same as the market BTR units as there is no difference in their servicing. This equates to
£426,154 per annum, resulting in an annual net rent of £859,776.

Build to Rent and Discount Market Rent (DMR) Investment Yield

A net yield of 3.5% has been adopted for both the BTR and DMR accommodation, in keeping
with Knight Frank’s recommendation.

BTR investment was busy in the first few months of 2020 with Knight Frank commenting that
both investors and developers were active in the market. However by the end of Q1 2020
COVID-19 had impacted activity. Although there is limited evidence on investment transactions
within the area, the following transactions are of comparable BTR schemes in outer London,
which have transacted since lockdown:

e Stratford Office Village, Stratford — This permitted development conversion of office
into BTR units comprises 157 studio units ranging from 250 sqft to 425 sqft. The
development provides a residents lounge, concierge, co-working area and a communal
courtyard garden. Aberdeen Standard exchanged on the forward fund in mid-April 2020
at a purchase price of £35m equating to a NIY of 4.25% on achievable rents.

e Abbey Sport Centre, Barking — Aberdeen Standard also agreed to forward fund Lindhill’s
170 unit BTR scheme for £50m. The deal was agreed prior to the COVID-19 lockdown
but completed since without any discount to the price. The development comprises 1, 2
and 3-bedroom flats with 60 affordable homes completing in Q3 2022. The transaction
price represents a NIY of 3.75%.
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8.22

8.23

8.24

8.25

8.26

8.27

8.28

Given the Proposed Development is a purpose built BTR scheme, proximate to good transport
connections and amenities a yield of 3.5% has been applied in the appraisal. This derives the
following capital values for the BTR tenures:

e BTRGDV-£183,971,012

e DMRGDV - £24,565,017

This totals a GDV of £208,536,029 for the BTR element equating to £667 per sqft in line with
DS2’s experience prior to purchasers costs including stamp duty land tax.

For Sale Unit Values

DS2 have carried out a review of values currently being achieved in the local new build market.

A summary of the comparable evidence of For Sale developments within proximity of the
Proposed Development are provided in the table below. The full comparable evidence is at
Appendix Seven.

TABLE 17: RESIDENTIAL SALE COMPARABLES, THE MALL, AUGUST 2020
Units For Average £per Studio 1 bed 2 bed
Sale sqft (S, 1B, 2B) £persqft £persqft £per sqft

Pricing

Gwai::;?smw 79 Achieved £670 - £729 £652
Essex Brewery 67 Achieved £695 - £787 £635
Eclipse 260 Achieved £586 £746 £613 £566
Feature E17 186 Achieved £612 - £694 £574

The best comparable is Walthamstow Gateway, being similarly located next to Walthamstow
Station. The Proposed Development however will also comprise a mix of studios which will
achieve a premium rate to 1 bed units, as demonstrated at Eclipse. This will drive up the overall
sales value £per sqft.

The Mall is expected to achieve a premium to the comparables, being located next to
Walthamstow Central Station and the amenities of The Mall and surrounding retail and leisure
amenities. A rate of £800 per sqft has therefore been applied in the appraisal. The total GDV
for the For Sale units therefore totals £26,112,800.

Commercial Value

The Applicant has advised on the rental values and yield they expect to achieve for the new
retail, F&B and community uses based on their experience letting the wider Mall shopping
centre. DS2 have also undertaken comparable research, which supports the assumed rents.
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8.30

8.31

8.32

8.33

TABLE 18: COMMERCIAL RENTAL EVIDENCE, THE MALL, AUGUST 2020

Rent
£ per sqft

175 High St, E17 7BX Oct 18 Al G 564 £37.23
72-74 High St, E17 7LD Mar 20 Al G 2,018 £19.82
224 Hoe St, Walthamstow, E17 3AY Apr-20 A3 G M 893 £24.64
18-20 St James St, Walthamstow,
E17 7PF Apr-19 A3 G 1,281 £35.13
555 Liverpool Road, near Holloway
Rd, N7 8NP May 19 D2 G 5,447 £14.32
;I-I;'))l(gby Yards, 68-82 Digby Road, E9 May 19 D2 G 6,000 £20.00
llJS:: 2, Prospect East, Stratford, E15 Feb 19 D2 G 1,065 £20.00

The retail and F&B units have been assumed to achieve a rent of £30.00 per sqft, while for the
community D1 / D2 use a rent of £15.00 per sqft is assumed.

As previously mentioned, a rent free period of 12 months has been applied, in accordance with
market conditions.

Below is a table showing comparable yield evidence for commercial units in the wider area,
given limited transactions in the immediate area:

TABLE 19: COMMERCIAL YIELD EVIDENCE, THE MALL, AUGUST 2020

Use Sale . . Price Per  Net Initial
Address Class Date Sale Price  Size Sqft sqft Yield
150 High St, E17 7JS Al Dec 18 £500,000 990 £505 5.58%
664 — 666 High Road, E11 £510,000 0
IAA Al May 19 (asking) 2,369 £215 5.88%
7-13 The Grove, E15 1EL Al Nov 18 | £2,100,000 6,912 £304 6.78%

225-229 Regents Park

0,
Road, Finchley, N3 3LD A3 Dec 18 £365,000 968 £377 6.49%

887 Green Lanes,

0,
Winchmore Hill, N21 2QS A3 May 18 | £1,000,000 1,752 £571 6%

The yields from the comparable sites are broadly consistent with the 5% yield assumed for the
Proposed Development.

DS2 would also draw attention to the current headwinds that the retail sector is currently
experiencing which is due a combination of reasons such a cost inflation, business rates and
reduced consumer spending. This is evidenced through the high number of retailers (including
restaurant groups) entering into company voluntary arrangement (CVAs) over the past 12
months. As more retail space becomes available due to companies’ failing, landlords need to
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adjust the rents they are seeking in order to let out their space. COVID-19 has further impacted
the retail market.

8.34 Overall the commercial uses have a combined GDV of £38,067,428 equating to £553 per sqft.

Car Parking Value

8.35 The 25 accessible car parking spaces are assumed to be allocated between the BTR and for sale
elements and prioritised for blue badge holders. No additional value has been attributed to
these spaces.
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9 DEVELOPMENT COSTS

9.1

9.2

9.3

9.4

9.5

The following section provides a summary of the Proposed Development costs on a present-
day basis.

The overall costs comprise;

e Build costs as advised by the Applicant’s cost consultants, Turner & Townsend;
e Professional fees;

e Planning obligations;

e Sales, letting disposal and marketing costs;

e Additional costs; and

e Financing costs.

Construction Costs

The Applicant’s cost consultant, Mace, have provided a cost estimate for delivering the
Proposed Development, a copy of which is attached at Appendix Eight.

In summary, the cost plan sets out a base construction cost of £195,166,000 inclusive of
preliminaries (18%), overheads and profit (5%), design development risk (5%) and construction
risk (1.5%). The figure is broken down as follows:

TABLE 20: PROPOSED SCHEME CONSTRUCTION COSTS, THE MALL, AUGUST 2020

Works Package

Enabling and Facilitating Works £5,165,000
Substructure £3,822,000
Residential Tower A £79,844,000
Residential Tower B £60,166,000
Podium and External Areas £9,686,000
Residential Low Rise — Shell & Core £12,770,000
Residential Low Rise — Fit Out £5,870,000
Retail Shell & Core £17,843,000

Professional Fees

Considering the scale and nature of the Proposed Development and its proximity to active,
neighbouring uses, DS2 have included a 10% professional fees budget within the ARGUS
appraisal of the Proposed Development. This is considered to be appropriate for a development
of this scale and nature.

Regulated by the RICS
DS2 LLP is a limited liability partnership and is registered in England and Wales with registration number 0C372219
A list of members’ names is open to inspection at our registered office, 100 Pall Mall, London SW1Y 5NQ.

48



FINANCIAL VIABILITY ASSESSMENT - Private and Confidential
THE MALL WALTHAMSTOW, 45 Selbourne Road, E17 7JR

9.6

9.7

9.8

9.9

9.10

9.11

The total professional fees budget has been modelled to commence at the start of the pre-
construction period and will continue until practical completion of the Proposed Development.

Planning Obligations

DS2 have included draft Section 106 requirements at this stage for the Proposed Development
proposed within LBWF on a without prejudice basis and it is anticipated that the scale of these
obligations will be identified in more detail through the determination period and they will be
included in the development appraisal, in the normal manner, as costs that the proposal will
need to allow for.

The Applicant has been advised by DP9 in respect of the level of planning obligations. The
following indicative figures have been included within the ARGUS appraisal of the Proposed
Development.

Please note that both the Mayoral and Borough CIL figures are based on assumptions provided
by DP9 and excludes social housing relief for the affordable homes. The CIL figures are
approximate and based on assumptions related to indexation. These figures can only be
finalised once planning permission has been granted.

TABLE 21: SECTION 106 CALCULATIONS, THE MALL, AUGUST 2020

Obligation Payable
Est. LBWF S106 £1,337,250
S106 TFL Contribution £1,500,000
Est. Borough CIL £5,166,312
Est. Mayoral CIL £3,240,763
TOTAL £1,337,250

Should the level of obligations change (i.e. go up or down), DS2 reserve the right to amend this
FVA.

Sales, Marketing and Legal Costs

The following disposal costs have been adopted, as advised by the Applicant, which are
considered to be in line with market norms:

e Build to Rent marketing cost — £600,000

e Commercial marketing cost — £2 per sqft (of commercial NIA)

e For sale residential marketing — 1.5% (of for sale residential GDV)

e Letting Agent Fee — 10% (of 1st years annual rental income)

o Letting Legal Fee — 5% (of 1st years annual rental income)

o Commercial and BTR sales agent fee — 1.00% (of commercial and BTR GDV)
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9.12

9.13

9.14

9.15

9.16

9.17

9.18

9.19

e For sale residential agent fee — 1.5% (of for sale residential GDV)
o Commercial and BTR sales legal fee — 0.50% (of GDV)

e For sale legal fee — £1,000 per unit

Finance

A 6.0% finance cost has been included within the appraisal of the Proposed Development. The
adopted finance rate is an ‘all in’ rate, which includes the basic margin (3-4%), commitment
fees, arrangement fees (2-3%) and exit fees (0.5-1%), as well as a bank management/monitoring
cost.

It is assumed that the development is 100% debt financed. However, in the current lending
environment, and for the foreseeable future, many of the most traditional lenders are generally
only lending senior debt at a maximum 50-60% loan to cost ratio and lenders are increasing
margins over risk free lending given the recent increase in risk profile.

Developers therefore have to revert to equity or mezzanine finance to secure full development
funding, both of which are considerably more expensive than senior debt, typically at 10-15%.
Alternatively, developers can source debt from niche operators, who are by their nature, more
expensive than the traditional lenders.

As a result, whilst senior debt can be secured at anywhere between 6% and 8%, in reality to
secure full funding the blended finance rate may be significantly higher than this.
Notwithstanding 6.0% has been adopted.

Profit Expectation

Determining a level of acceptable profit/return depends upon several factors but is primarily
focused on the perceived risks involved in undertaking the development; the size and value of
the scheme, the length of the development programme, the state of the market, the level of
enabling or ‘up-front’ costs involved and so on.

Banks and other funding institutions will have minimum expectations in terms of profit return
aligned with the risk profile as will developers

In light of the scale and complexity of the project, the current economic climate and the general
approach to risk we consider that debt finance on the project would be assessed on a dis-
aggregated property component basis but also with regard to the overall weighted return.

DS2 have weighted the various property components as follows. A more detailed calculation is
attached at Appendix Nine:

e 17.5% profit on GDV for the for sale residential element
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9.20

9.21

9.22

o 13% profit on GDV for the BTR element;
e 13% profit on GDV for the DMR element; and

e 15% on GDV for the commercial element.

13% profit on GDV for the BTR and DMR elements has been adopted in line with the London
Plan viability study for a development of the Proposed Development’s height.

This derives a blended site-wide profit target of 13.71% on GDV. In total the profit requirement
amounts to £37,389,538.

Whilst the only capital event at practical completion will be refinancing and paying of equity, in
order to generate say an 8% IRR over the lifetime of the development, this requires a sale in the
future (i.e. generates a total return). Therefore the development profit is really a proxy for a
future capital (sale) event.
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10 SITE VALUE

10.1

10.2

10.3

104

10.5

In arriving at a Benchmark Land Value for the Proposed Development, regard has been given to
the approach set out in Section 5 ‘Viability Methodology’ of this FVA.

Viability is determined by comparing the Residual Land Value (RLV) of the Proposed
Development against a Benchmark Land Value (BLV). If the RLV equals or exceeds the BLV, a
scheme can be considered as viable as this enables the developer or landowner to make a
competitive return.

To reach an appropriate BLV, DS2 have regard to an EUV for the Site which examines the value
of the retail units which are to be demolished. A plan of the boundary against the existing retail
units is shown below and attached at Appendix Ten.

DS2 have been provided with the book valuation values for the 8 retail units to be demolished
as part of the Proposed Development. These units have a total area of 35,855 sqft and include
tenants such as Shoe zone, Poundland and JD Sports. The valuation is included at Appendix
Eleven.

Overall the units have been assessed as having a net capital value of £9,133,089 which has been
applied to the appraisal as a fixed land cost. The value equates to £255 per sqgft which is in line
with DS2’s experience.
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11 APPRAISAL RESULTS AND SENSITIVITY TESTING

111

11.2

11.3

114

A copy of the ARGUS appraisal summary of the Proposed Development is attached at Appendix
Twelve.

TABLE 22: FVA RESULTS, THE MALL, AUGUST 2020

Benchmark Profit Proposed Scheme Profit Surplus / Deficit

£37,389,538 (£11,542,636) (£48,932,174)

The results demonstrate that the Proposed Development appraisal on a present-day basis
derives a significant deficit against the benchmark profit of £37,725,367. As such, the table
demonstrates that the scheme cannot afford to provide the proposed 15% current level of
affordable housing, based upon viability.

It is important to note that the valuation of the BtR element is very sensitive to rental growth
(for which there are limited opportunities over the covenanted period given the nature of the
tenancies) and cost control. The development profit is largely dependent on rental growth and
marginal reductions in growth expectations can have a disproportionate impact on the total
returns (often measured on an Internal Rate of Return basis).

Sensitivity analysis has been carried out below to demonstrate the impact on the profit amount
of the Proposed Development should costs and/or values increase/decrease and their impact

on the profit amount.

TABLE 23: PROFIT AMOUNT SENSITIVTY ANALYSIS, THE MALL, AUGUST 2020

‘ BTR Rents
Construction: Gross
Cost -10.00% -5.00% 0.00% 5.00% 10.00%

-10.00% -£4,802,223 £4,212,795 | £12,891,956 | £21,393,318 | £29,870,647

AUUZE  -£17,225,370 -£8,172,430 £880,511 £9,677,471 | £18,214,897

WOl -£29,648,517 | -£20,595,576 | -£11,542,636 -£2,489,695 £6,445,253

SO -£42,071,664 | -£33,018,723 | -£23,965,783 | -£14,912,842 -£5,859,902

OROZ -£54,494,811 | -£45,441,870 | -£36,388,930 | -£27,335,989 | -£18,283,049
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11.5

11.6

11.7

Sensitivity analysis has also been carried on the impact of the BTR yield on the profit amount as

summarised below:

TABLE 24: PROFIT AMOUNT SENSITIVTY ANALYSIS, THE MALL, AUGUST 2020

| BTR Yield

Construction: Gross
Cost 3.00% 3.25% 3.50% 3.75% 4.00%

N7  £44,888,448 | £27,706,924 | £12,891,956 -£378,674 | -£12,350,714
-5.00% ‘ £33,276,870 | £16,041,184 £880,511 | -£12,801,820 | -£24,773,860
0.00% ‘ £21,643,190 £4,194,428 | -£11,542,636 | -£25,224,967 | -£37,197,007

5.00% £9,946,737 -£8,178,477 | -£23,965,783 | -£37,648,114 | -£49,620,154

10.00%‘ -£2,183,101 | -£20,601,624 | -£36,388,930 | -£50,071,261 | -£62,043,301

The above sensitivity scenarios demonstrate that combinations of cost savings , BTR rent
increases and potential yield changes over the development period could move the appraisal
towards a viable position.

The viability of the Proposed Development, on an objective and on-Applicant specific basis, is
extremely challenging, in part reflecting the economics of the extant consent which has not
come forward. However, DS2 have worked with the Applicant running a range of sensitivities
on the rents, yields and costs of delivering the Proposed Development and the Applicant
recognises the political imperative to maximise the affordable housing offer. The viability gap
is significant but perhaps manageable when assessed alongside a GDV of £273m and total
scheme costs (excluding profit) of £267m. A commercial decision has therefore been made
following an assessment of risk, to present the 15 percent affordable housing proposal,
alongside the range of other public benefits.
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12 CONCLUSIONS

12.1

12.2

12.3

12.4

12.5

The Proposed Development will deliver a high-quality BTR scheme, including for sale residential
and new retail units.

The results at Section 11 of this report suggests that the scheme is unable to viably provide 15%
affordable housing, by unit.

The on-site offer at 15% is non-compliant therefore it will be subject to review through the
Council’s assessment of the FVA in order to optimise the affordable housing offer including any
off-site contributions consistent with previous consents.

As stated at Section 4 of this report, there is policy and guidance that supports the provision of
BTR schemes, with central Government encourage local planning authorities to use the
planning system to leverage such projects with, for example, the inclusion of the affordable
housing component as intermediate rather than traditional affordable housing products. All
this is in return for a covenant that protects the future use as Build to Rent.

In summary, the affordable housing component can be summarised as follows:

e The Proposed Development will provide a minimum of 15% affordable housing (by units
and habitable rooms).

e The overall level of affordable housing is maximised in percentage terms by including
DMR tenure when compared to a traditional ‘policy compliant’ tenure weighting. This
approach is supported by the NPPG and the Draft London Plan;

e The DMR homes will be offered to tenants with the option of a three-year tenancy;
e The DMR homes will be delivered as the following rent levels;

o At 80% of market rent

o Capped at household incomes up to £60,000

e The DMR homes will be eligible to a range of household incomes, allowing those that
cannot qualify for low cost affordable housing or afford to purchase their own home to
be able to live in purpose built, high quality housing.

e The DMR units will be retained within the same building as the market rented
accommodation, without the need for separate cores and entrances, and affordable
residents will benefit from services and amenities that are enjoyed by the market
residents. This is commonly not achieved in traditional mixed tenure schemes where
the affordable housing is often located in separate buildings.
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12.6 The scheme also delivers £1,337,250 in S106 contributions and over £8 million in CIL including
and additional £1,500,000 towards TFL improvements. The scheme is designed to enable the
delivery of a new TFL station entrance for Walthamstow and the Applicant is actively working
with TFL to secure the delivery of this new entrance.

12.7 Overall the Applicant has made the commercial decision, despite viability constraints, to offer
a minimum of 15% affordable housing delivered as DMR.

12.8 The offer in an extremely challenging economic environment comes with a commitment to
work with LBWF and other stakeholders to optimise the proposal in terms of the wide range of
public benefits. This includes optimising the affordable housing package including the potential
for an affordable housing payment consistent with previous consents, whilst ensuring that the
new consent can be successfully delivered.
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Strictly Private and Confidential
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ACHIEVED PRICES

Development of 507 (260 for sale) units located by Blackhorse Lane. The scheme initial gained consent in 2014 with a new application approved in November 2017. The first for sale units
(Phase 2) commenced in Q2 2017 and was launched in September 2017. Phase 3 commenced in Q1 2019.

Phase 2 was sold out at completion in Q3 2019. The scheme sold out in Q2 2020 with the final core to be completed in September / October 2020. Help to Buy was a factor for sales.

ASKING PRICES

Summary Achieved Price Size £psf Asking Price Discount Summary Achieved Price Size £psf
Unit Type Min Max Avg Avg Avg Avg Avg Unit Type Min Max Avg Avg Avg

Studio £300,000 | £310,000| £305,000 409 £746 £329,000 7.3% Studio £329,000 | £329,000 | £329,000

1 Bed £274,501 £455,500 [ £339,684 554 £613 £355,450 4.4% 1Bed £329,000 | £371,000 | £355,450

2 Bed £348,225 £499,500 | £433,846 766 £566 £454,364 4.5% 2 Bed £437,500 | £478,000 | £454,364

3 Bed £360,773 £545,000 [ £506,117 1,153 £439 £507,750 0.3% 3 Bed £484,000 | £549,000 | £507,750

TOTAL £536 excluding 3 beds £586

Unit Area Postcode Property Type FH/LH Price Paid Sq Ft EPC-SQM S:tu_?:;i £psf Date Plot Floor Beds sqft Price £psf D::iieOf

6 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £469,000 1001 93 3 Bed £468 Jan-20 424 3 1Bed £355,000 Jun-20
Flat 28, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £466,000 700 65 2 Bed £666 Dec-19 415 1 1Bed £359,000 Dec-19
Flat 1, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £356,852 764 71 2 Bed £466 Dec-19 418 1 2 Bed £450,000 Dec-19
Flat 2, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £358,812 829 77 2 Bed £432 Dec-19 430 4 2 Bed £478,000 Dec-19
Flat 13, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £276,070 560 52 1Bed £493 Dec-19 464 1 1Bed £358,000 Dec-19
Flat 24, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £352,930 667 62 2 Bed £528 Dec-19 470 1 2 Bed £462,000 Dec-19
, 12 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £467,000 1119 104 3 Bed £417 Dec-19 485 3 1Bed £370,000 Dec-19
Flat 2, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £448,000 764 71 2 Bed £586 Dec-19 488 1 Studio £329,000 Dec-19
Flat 7, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £473,000 786 73 2 Bed £601 Dec-19 373 1 2 Bed £473,000 Sep-19
Flat 32, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £540,000 1249 116 3 Bed £432 Dec-19 378 1 2 Bed £452,000 Sep-19
Flat 18, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £450,000 764 71 2 Bed £588 Dec-19 398 4 2 Bed £451,000 Sep-19
Flat 20, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £353,000 538 50 1Bed £655 Dec-19 410 1 2 Bed £463,000 Sep-19
Flat 21, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £458,000 764 71 2 Bed £599 Dec-19 426 3 1Bed £371,000 Sep-19
Flat 22, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £354,000 549 51 1Bed £644 Dec-19 431 4 1Bed £371,000 Sep-19
Flat 24, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £459,000 775 72 2 Bed £592 Dec-19 234 2 2 Bed £437,500 Jun-19
Flat 25, 14 Hoffmans Road Blackhorse E17 6Z2G Flat Leasehold | £310,000 409 38 Studio £757 Dec-19 289 2 2 Bed £449,500 Jun-19
Flat 30, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £450,000 775 72 2 Bed £580 Dec-19 321 1 3 Bed £484,000 Jun-19
Flat 9, 14 Hoffmans Road Blackhorse E17 6Z2G Flat Leasehold | £353,000 570 53 1Bed £618 Dec-19 347 5 1Bed £363,000 Jun-19
Flat 10, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £454,000 764 71 2 Bed £594 Dec-19 399 4 2 Bed £442,000 Jun-19
Flat 12, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £351,000 538 50 1Bed £652 Dec-19 401 4 1Bed £329,000 Jun-19
Flat 13, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £456,000 764 71 2 Bed £596 Dec-19 421 4 3 Bed £500,000 Jun-19
Flat 13, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £456,000 764 71 2 Bed £596 Dec-19 494 5 3 Bed £549,000 Jun-19
Flat 14, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £352,000 549 51 1Bed £641 Dec-19 241 3 2 Bed £440,000 Mar-19
Flat 15, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £458,000 786 73 2 Bed £582 Dec-19 245 1 1Bed £349,500 Mar-19
Flat 16, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £457,000 775 72 2 Bed £589 Dec-19 304 4 1Bed £329,000 Mar-19
Flat 6, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £274,501 560 52 1Bed £490 Dec-19 319 1 3 Bed £498,000 Mar-19
Flat 7, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £386,400 807 75 2 Bed £478 Dec-19
Flat 8, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £276,070 560 52 1 Bed £493 Dec-19
Flat 9, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £348,225 689 64 2 Bed £505 Dec-19
Flat 11, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £360,773 1001 93 3 Bed £360 Dec-19
Flat 14, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £362,734 807 75 2 Bed £449 Dec-19
Flat 15, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £278,031 560 52 1 Bed £496 Dec-19
Flat 16, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £350,185 689 64 2 Bed £508 Dec-19
Flat 20, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £278,031 560 52 1 Bed £496 Dec-19
Flat 21, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £356,852 700 65 2 Bed £510 Dec-19
Flat 22, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £279,207 538 50 1 Bed £518 Dec-19
Flat 25, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £282,344 603 56 1Bed £468 Dec-19
Flat 27, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £280,383 560 52 1 Bed £500 Dec-19
Flat 33, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £360,000 538 50 1Bed £668 Dec-19
Flat 1, 14 Hoffmans Road Blackhorse E17 6Z2G Flat Leasehold | £351,000 570 53 1 Bed £615 Dec-19
Flat 3, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £349,000 538 50 1Bed £648 Dec-19
Flat 4, 14 Hoffmans Road Blackhorse E17 6Z2G Flat Leasehold | £349,000 538 50 1 Bed £648 Dec-19
Flat 5, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £454,000 764 71 2 Bed £594 Dec-19
Flat 6, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £350,000 549 51 1 Bed £637 Dec-19
Flat 8, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £455,000 775 72 2 Bed £587 Dec-19
Flat 11, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £351,000 538 50 1 Bed £652 Dec-19
Flat 27, 14 Hoffmans Road Blackhorse E17 62G Flat Leasehold | £442,000 667 62 2 Bed £662 Dec-19
Flat 36, 14 Hoffmans Road Blackhorse E17 6ZG Flat Leasehold | £500,561 1227 114 3 Bed £407 Dec-19
Flat 30, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £493,792 1130 105 3 Bed £436 Dec-19
Flat 28, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £530,000 1270 118 3 Bed £417 Dec-19
Flat 31, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £363,000 538 50 1Bed £674 Dec-19
Flat 33, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £542,000 1346 125 3 Bed £402 Dec-19
Flat 5, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £498,000 1023 95 3 Bed £487 Nov-19
Flat 18, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £480,000 818 76 2 Bed £586 Nov-19
Flat 19, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £500,000 1044 97 3 Bed £478 Nov-19
Flat 26, 2 Hoffmans Road Blackhorse E17 6ZF Flat Leasehold | £504,000 1044 97 3 Bed £482 Nov-19
Flat 4, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £420,198 764 71 2 Bed £549 Sep-19
Flat 18, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £428,000 689 64 2 Bed £621 Sep-19
Flat 33, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £530,000 1270 118 3 Bed £417 Sep-19
Flat 11, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £425,000 689 64 2 Bed £616 Aug-19
Flat 26, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £442,000 667 62 2 Bed £662 Aug-19
Flat 12, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £347,000 560 52 1 Bed £619 Aug-19
Flat 27, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £444,000 700 65 2 Bed £634 Aug-19
Flat 5, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £340,000 538 50 1 Bed £631 Aug-19
Flat 13, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £345,000 538 50 1 Bed £641 Aug-19
Flat 10, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £449,995 786 73 2 Bed £572 Aug-19
Flat 24, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £350,500 667 62 2 Bed £525 Aug-19
, 5 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £475,000 1001 93 3 Bed £474 Aug-19
Flat 6, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £450,000 807 75 2 Bed £557 Aug-19
Flat 28, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £535,000 1346 125 3 Bed £397 Aug-19
Flat 32, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £500,000 1023 95 3 Bed £488 Aug-19
Flat 31, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £530,000 1227 114 3 Bed £431 Aug-19
Flat 33, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £520,000 1033 96 3 Bed £503 Aug-19
Flat 5, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £453,000 829 77 2 Bed £546 Jul-19
Flat 28, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £350,000 667 62 2 Bed £524 Jul-19
Flat 35, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £531,500 1249 116 3 Bed £425 Jul-19
Flat 29, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £530,000 1238 115 3 Bed £428 Jul-19
Flat 31, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £525,000 1130 105 3 Bed £464 Jul-19
Flat 27, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £443,500 700 65 2 Bed £633 Jul-19
Flat 36, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £545,000 1496 139 3 Bed £364 Jul-19
Flat 23, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £452,000 764 71 2 Bed £591 Jul-19
Flat 14, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £345,000 538 50 1 Bed £641 Jul-19
Flat 2, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £494,000 1023 95 3 Bed £483 Jun-19
Flat 4, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £462,500 936 87 2 Bed £493 Jun-19
Flat 7, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £347,000 560 52 1Bed £619 Jun-19
Flat 7, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £347,000 560 52 1 Bed £619 Jun-19
Flat 14, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £349,500 560 52 1Bed £624 Jun-19
Flat 15, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £498,000 1044 97 3 Bed £476 Jun-19
Flat 16, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £459,000 818 76 2 Bed £561 Jun-19
Flat 19, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £349,000 560 52 1 Bed £623 Jun-19
Flat 20, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £472,000 807 75 2 Bed £584 Jun-19
Flat 21, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £352,500 560 52 1 Bed £629 Jun-19
Flat 25, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £352,000 560 52 1Bed £628 Jun-19
Flat 26, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £350,500 538 50 1 Bed £651 Jun-19




Flat 30, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £354,000 538 50 1 Bed £657 Jun-19
Flat 6, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £342,000 538 50 1Bed £635 Jun-19
Flat 7, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £442,000 764 71 2 Bed £578 Jun-19
Flat 8, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £344,000 570 53 1Bed £602 Jun-19
Flat 11, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £346,000 549 51 1 Bed £630 Jun-19
Flat 18, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £454,000 786 73 2 Bed £577 Jun-19
Flat 21, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £347,500 538 50 1 Bed £645 Jun-19
Flat 34, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £353,000 538 50 1Bed £655 Jun-19
, 10 Sopwith Avenue Blackhorse E17 6TD Flat Leasehold | £363,000 743 69 2 Bed £488 Jun-19
, 12 Sopwith Avenue Blackhorse E17 6TD Flat Leasehold | £489,000 1066 99 3 Bed £458 Jun-19
Flat 3, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £456,000 850 79 2 Bed £536 Jun-19
Flat 8, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £496,000 1044 97 3 Bed £475 Jun-19
Flat 8, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £496,000 1044 97 3 Bed £475 Jun-19
Flat 10, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £347,500 560 52 1Bed £620 Jun-19
Flat 13, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £450,000 807 75 2 Bed £557 Jun-19
Flat 1, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £343,000 560 52 1Bed £612 Jun-19
Flat 3, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £343,000 549 51 1 Bed £624 Jun-19
Flat 9, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £456,500 818 76 2 Bed £558 Jun-19
Flat 22, 1 Hoffmans Road Blackhorse E17 6ZD Flat Leasehold | £500,000 1044 97 3 Bed £478 Jun-19
Flat 17, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £450,000 775 72 2 Bed £580 Jun-19
Flat 19, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £347,500 549 51 1 Bed £633 Jun-19
Flat 22, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £347,500 538 50 1Bed £645 Jun-19
Flat 25, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £451,500 775 72 2 Bed £582 Jun-19
Flat 29, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £353,500 592 55 1Bed £597 Jun-19
Flat 30, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £300,000 409 38 Studio £733 Jun-19
Flat 23, 1 Hoffmans Road Blackhorse E17 62D Flat Leasehold | £455,500 603 56 1Bed £755 Jun-19
Flat 1, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £448,000 775 72 2 Bed £578 Jun-19
Flat 2, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £464,000 786 73 2 Bed £590 Jun-19
Flat 9, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £450,000 775 72 2 Bed £580 Jun-19
Flat 12, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £450,000 764 71 2 Bed £588 Jun-19
Flat 16, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £347,500 570 53 1 Bed £609 Jun-19
Flat 24, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £349,500 570 53 1Bed £612 Jun-19
Flat 20, 13 Hoffmans Road Blackhorse E17 6ZE Flat Leasehold | £452,500 764 71 2 Bed £592 Jun-19
Flat 35, 14 Collendale Road Blackhorse E17 6TB Flat Leasehold | £499,500 980 91 2 Bed £509 Mar-19
Flat 31, 14 Collendale Road Blackhorse E17 6TB Flat Leasehold | £530,000 1496 139 3 Bed £354 Mar-19
Flat 33, 14 Collendale Road Blackhorse E17 6TB Flat Leasehold | £359,000 538 50 1Bed £667 Mar-19
Flat 32, 14 Collendale Road Blackhorse E17 6TB Flat Leasehold | £515,000 1249 116 3 Bed £412 Feb-19
Flat 36, 14 Collendale Road Blackhorse E17 6TB Flat Leasehold | £525,000 1227 114 3 Bed £427 Feb-19
Flat 34, 14 Collendale Road Blackhorse E17 6TB Flat Leasehold | £520,000 1033 96 3 Bed £503 Feb-19
Flat 24, 14 Collendale Road Blackhorse E17 6TB Flat Leasehold | £450,000 775 72 2 Bed £580 Jan-19




Feature E17

Development of 448 units (186 for sale) located by Wood Street overground. The scheme initial gained consent in Septemner 2016 with a new application approved in January 2020. The first
for sale units commenced in Q2 2017 and was launched in October 2017. The final phase commenced in Q1 2020 and will complete in Q3/4 2022 which is off-market.
The first phase completed in Q3 2018 at which point 2 units remained to be sold of that phase (96% sold at completion).
ACHIEVED PRICES ASKING PRICES
Summary Achieved Price Size £psf Asking Price Discount Summary Achieved Price Size £psf
Unit Type Min Max Avg Avg Avg Avg Avg Unit Type Min Max Avg Avg Avg
1Bed £360,000 £385,000 | £374,736 540 £694 £391,667 4.3% 1Bed £385,000 | £395,000 | £391,667 £728
2 Bed £386,000 £550,000 | £488,276 850 £574 £495,000 1.4% 2 Bed £465,000 | £525,000 | £495,000 £645
3 Bed £550,000 £600,000 | £584,286 1,064 £549 £587,500 0.5% 3 Bed £575,000 | £600,000 | £587,500
TOTAL £600 excluding 3 beds £612
5 Assumed ) Date of
Unit Area Postcode Property Type FH/LH Price Paid Sq Ft ol\Y| ) £psf Date Plot Floor ds sqft £psf X
. UnitType - Price
Flat 25, Buchanan House, 7 Troubridge Square | Wood Street E17 3GS Flat Leasehold | £550,000 947 88 2 Bed £580 Mar-19 Turner 286 G 3 Bed 1076 £575,000 £534 Mar-20
33, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £565,000 980 91 3 Bed £576 Feb-19 Turner 291 1 2 Bed 689 £465,000 £675 Mar-20
11, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £360,000 549 51 1Bed £655 Feb-19 Turner 292 1 2 Bed 786 £490,000 £623 Mar-20
FLAT 1, Buchanan House, 7 Troubridge Square | Wood Street E17 3GS Flat Leasehold | £550,000 947 88 2 Bed £580 Jan-19 Turner 297 2 2 Bed 689 £470,000 £682 Mar-20
FLAT 33, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £600,000 1130 105 3 Bed £530 Oct-18 Turner 302 3 1Bed 538 £395,000 £734 Mar-20
, 17 Marlowe Road Wood Street E17 3GT Flat Leasehold | £600,000 1227 114 3 Bed £488 Sep-18 Turner 310 4 2 Bed 786 £510,000 £649 Mar-20
FLAT 31, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £580,000 1023 95 3 Bed £567 Sep-18 Turner 319 6 2 Bed 797 £525,000 £659 Mar-20
FLAT 32, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £550,000 1044 97 3 Bed £526 Sep-18 Turner 322 G 2 Bed 818 £490,000 £599 Mar-20
FLAT 28, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £381,500 538 50 1Bed £708 Sep-18 Turner 330 2 1Bed 538 £385,000 £716 Mar-20
FLAT 29, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £385,000 538 50 1Bed £715 Sep-18 Turner 338 4 1Bed 538 £395,000 £734 Mar-20
FLAT 30, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £492,500 807 75 2 Bed £610 Sep-18 Turner 339 4 2 Bed 786 £510,000 £649 Mar-20
FLAT 13, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £530,000 947 88 2 Bed £559 Sep-18 Turner 339 3 2 Bed 786 £500,000 £636 Mar-20
FLAT 14, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £517,275 969 90 2 Bed £533 Sep-18 Turner 345 6 3 Bed 958 £600,000 £626 Mar-20
FLAT 20, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £522,225 969 90 2 Bed £539 Sep-18
FLAT 26, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £527,175 969 90 2 Bed £544 Sep-18
FLAT 27, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £400,000 743 69 2 Bed £538 Sep-18
FLAT 22, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £378,500 538 50 1 Bed £703 Sep-18
FLAT 23, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £383,000 538 50 1 Bed £711 Sep-18
FLAT 24, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £490,000 807 75 2 Bed £606 Sep-18
FLAT 19, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £540,000 947 88 2 Bed £570 Sep-18
FLAT 21, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £395,000 743 69 2 Bed £531 Sep-18
FLAT 16, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £376,000 538 50 1 Bed £698 Sep-18
FLAT 17, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £381,000 538 50 1 Bed £707 Sep-18
FLAT 18, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £487,500 807 75 2 Bed £603 Sep-18
FLAT 15, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £390,000 743 69 2 Bed £525 Sep-18
FLAT 10, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £373,500 538 50 1 Bed £693 Sep-18
FLAT 11, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £374,500 538 50 1 Bed £695 Sep-18
FLAT 12, Buchanan House, 7 Troubridge Square| Wood Street E17 3GS Flat Leasehold | £485,000 807 75 2 Bed £600 Sep-18
FLAT 7, Buchanan House, 7 Troubridge Square | Wood Street E17 3GS Flat Leasehold | £525,000 947 88 2 Bed £554 Sep-18
FLAT 8, Buchanan House, 7 Troubridge Square | Wood Street E17 3GS Flat Leasehold | £517,500 969 90 2 Bed £534 Sep-18
FLAT 9, Buchanan House, 7 Troubridge Square | Wood Street E17 3GS Flat Leasehold | £387,500 743 69 2 Bed £521 Sep-18
FLAT 4, Buchanan House, 7 Troubridge Square | Wood Street E17 3GS Flat Leasehold | £371,000 538 50 1 Bed £689 Sep-18
FLAT 5, Buchanan House, 7 Troubridge Square | Wood Street E17 3GS Flat Leasehold | £372,000 538 50 1 Bed £691 Sep-18
FLAT 6, Buchanan House, 7 Troubridge Square | Wood Street E17 3GS Flat Leasehold | £482,500 807 75 2 Bed £597 Sep-18
FLAT 2, Buchanan House, 7 Troubridge Square | Wood Street E17 3GS Flat Leasehold | £515,000 969 90 2 Bed £531 Sep-18
FLAT 3, Buchanan House, 7 Troubridge Square | Wood Street E17 3GS Flat Leasehold | £386,000 743 69 2 Bed £519 Sep-18
32, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £595,000 1001 93 3 Bed £594 Aug-18
34, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £600,000 1044 97 3 Bed £574 Aug-18
24, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £372,500 538 50 1 Bed £692 Aug-18
29, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £375,000 549 51 1 Bed £683 Aug-18
30, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £375,000 538 50 1 Bed £696 Aug-18
31, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £374,000 538 50 1 Bed £694 Aug-18
23, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £372,500 549 51 1 Bed £678 Aug-18
25, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £375,000 538 50 1Bed £696 Aug-18
26, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £520,000 872 81 2 Bed £596 Aug-18
27, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £490,000 786 73 2 Bed £623 Aug-18
28, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £500,000 807 75 2 Bed £619 Aug-18
20, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £515,000 721 67 2 Bed £714 Aug-18
21, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £485,000 786 73 2 Bed £617 Aug-18
22, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £495,000 807 75 2 Bed £613 Aug-18
18, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £369,995 538 50 1 Bed £687 Aug-18
19, Moreno House, 15 Marlowe Road Wood Street E17 3GT Flat Leasehold | £369,995 538 50 1Bed £687 Aug-18
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Order of Cost Estimate

Estimate Summary

The Mall Walthamstow
Dated - 11th August 2020

Project Nr: 35291

NRM Descriotion Enabling and Podium and Residential - Low Rise Resi - Tower A Resi - Tower B Residential - Total
Ref. P Facilitating Works Substructure Retail Shell & Core [ External Areas Shell & Core Fit Out S&C + Fit out S&C + Fit out Towers Amenity Station Box
0 |Facilitating Works £3,912,498 £0 £0 £0 £0 £0 £0 £0 £3,912,498
1 |Substructure £0 £2,895,000 £0 £0 £0 £0 £1,629,914 £1,512,737 £6,037,651
2 |Superstructure £0 £0 £11,505,798 £0 £7,105,303 £381,858 £48,712,416 £36,432,552 £104,137,926
3 |Internal Finishes £0 £0 £202,079 £0 £651,201 £2,383,249 £795,574 £577,958 £4,610,062
4 |Fittings, Furnishings and Equipment £0 £0 £14,000 £0 £45,000 £407,500 £2,184,966 £1,865,151 £4,516,617
5 |Services £0 £0 £1,660,291 £3,171,386 £1,803,400 £1,273,264 £6,792,779 £4,921,461 £19,622,581
8 |External Works £0 £0 £130,405 £4,164,611 £64,997 £0 £350,652 £253,738 £4,964,402
Net Construction £3,912,000 £2,895,000 £13,513,000 £7,336,000 £9,670,000 £4,446,000 £60,466,000 £45,564,000 Included Excluded £147,802,000
PCSA, Preliminaries at 18.% £704,000 £521,000 £2,432,000 £1,320,000 £1,741,000 £800,000 £10,884,000 £8,202,000 £26,604,000
Contractor's Overheads and Profit at 5.% £231,000 £171,000 £797,000 £433,000 £571,000 £262,000 £3,568,000 £2,688,000 £8,721,000
Design Fees - Excluded Excluded
Design Development risk at 5.% £242,000 £179,000 £837,000 £454,000 £599,000 £275,000 £3,746,000 £2,823,000 £9,155,000
Construction Risk @ 1.5% £76,000 £56,000 £264,000 £143,000 £189,000 £87,000 £1,180,000 £889,000 £2,884,000
Inflation Excluded Excluded Excluded Excluded Excluded Excluded Excluded Excluded Excluded
Design and Build Cost Limit £5,165,000 £3,822,000 £17,843,000 £9,686,000 £12,770,000 £5,870,000 £79,844,000 £60,166,000 Included Excluded £195,166,000
Stage 4 and Construction Fees Excluded Excluded Excluded Excluded Excluded Excluded Excluded Excluded Excluded
Employer Contingency at 10.% Excluded Excluded Excluded Excluded Excluded Excluded Excluded Excluded Excluded
Forecast Project Construction Cost £5,165,000 £3,822,000 £17,843,000 £9,686,000 £12,770,000 £5,870,000 £79,844,000 £60,166,000 Included Excluded £195,166,000

NOTES

Cost Estimate update based on scheme using target rates for external walls previously issued at £174.59m excluding station box costs

The following items has been added to the baseline cost:

- Tower shift of two bays westwards as per indicative cost exercise issued on 26th February 2020

- Revised costs for the Residential towers and towers amenity as viability review provided by Long Harbour in email dated 31 March 2020. Assumes that the final design of the towers for 495 nr units has been included in Long Harbour viability figures.

Enabling works update as per cost exercise based upon new scope of works issued on 3rd April 2020 is excluded form this cost summary

This Estimate Summary is not based upon the recently submitted Stage 2 design information issued on 5th August 2020. To this effect a cost plan is being prepared at the time of writing which will capture the costs associated with the latest design.

Classification - Restricted
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The Mall, Walthamstow

BY GDV

£ % Profit Blended
Market £ 26,112,800 10% 17.50% 1.7%
Build to Rent £ 183,971,012 67% 13.00% 8.8%
DMR £ 24,565,017 9% 13.00% 1.2%
Commercial £ 38,067,428 14% 15.00% 2.1%

£ 272,716,257 13.71% on gdv
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Gross Capital Net Capital Equi Initial R

Unit Description Current Tenant Capital Value Value - Value - Current Tenant Status Unit Type Unit Size Current ERV Passing Rent Rent perSq Ft Landlord Liability Cost Net Rent ERV at Expiry ERV at RR . quiv . nitid . evi
30.06.20 30.06.20 Yield % Yield % Yield %

1]Unit 21A Dr Zhong Health Care Ltd. £337,091 £288,785 £270,398|Current Retail 244 £20,700 £30,000 £122.95 £0| £30,000.00 £20,700 £0 5.58% 10.39% 6.87%
2|Unit 21 part Timpson Limited. £691,340 £625,497 £585,671|Holding Over Retail 393 £19,700 £22,300 £56.74 £0| £22,300.00 £19,700 £21,800 5.58% 3.57% 6.63%
3|Unit 22 Shoe Zone Retail Limited. £1,193,038 £942,396 £882,393|Current Retail 3,407 £81,300 £0 £0.00 £0 £0.00 £81,300 £94,900 6.08% -0.05% 8.25%
4|Store D Poundland Limited. £2,465,497 £2,279,738 £2,134,586|Current Retail 10,289 £158,500 £137,000 £13.31 £846.85| £136,153.15 £158,500 £196,600 5.58% 0.00% 6.70%
5[Unit 27A £373,202 £0 Retail 402 £25,900 £0 £0 £0.00 £0 £0 5.58% -0.80% 7.65%
6|Unit 27B £461,818 £0 Retail 211 £30,000 £0 £0 £0.00 £19,600 £0 5.58% 0.00% 6.41%
7|Unit 23 British Heart Foundation. £591,834 £519,123 £486,070|Current Retail 5,458 £37,900 £72,500 £13.28 £39,724.96| £32,775.04 £0 £0 5.58% 6.16% 7.17%
8|Mall Cafe Scoffs (Essex) Limited. £547,685 £483,031 £452,276|Current Retail 2,000 £35,000 £35,000 £17.50 £0| £35,000.00 £35,000 £35,000 5.58% 7.25% 7.12%
9|Units 19 & 20 Deichmann-Shoes UK Limited. £2,676,942 £2,274,095 £2,129,302|Current Retail 6,099 £167,800 £176,653 £28.96 £0| £176,652.93 £0 £167,800 5.58% 7.77% 7.09%
0[Units C1 & C2 JD Sports Fashion plc. £2,805,122 £2,341,462 £2,192,380|Current Retail 7,352 £172,900 £175,000 £23.80 £0| £175,000.00 £0 £172,900 5.58% 7.47% 7.11%

£12,143,569 £9,133,078
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The Mall, Proposed Scheme
August 2020 - 15% DMR

Development Appraisal
DS2
14 August 2020



APPRAISAL SUMMARY DS2|

The Mall, Proposed Scheme
August 2020 - 15% DMR

Appraisal Summary for Phase 1 BtR

Currency in £

REVENUE
Sales Valuation Units ft2 Sales Rate ft2 Unit Price Gross Sales
Low Rise - Residential (for sale) 43 32,641 800.00 607,274 26,112,800
Rental Area Summary Initial Net Rent Initial Net MRV
Units ft2 Rent Rate ft2 MRV/Unit at Sale MRV at Sale
Building A - BtR 233 145,456 33.40 20,851 3,643,673 4,858,230 3,643,673
Zone M - Retall 1 37,101 30.00 1,113,030 1,113,030 1,113,030 1,113,030
Zone L - Retall 1 13,097 30.00 392,910 392,910 392,910 392,910
Building B - BtR 180 115,712 32.21 20,706 2,795,313 3,727,084 2,795,313
Building A - DMR 46 28,756 24.80 15,503 474,087 713,149 474,087
Building B - DMR 36 23,096 24.80 15,911 385,689 572,781 385,689
Unit 13 & 14 - Retalil 1 14,154 30.00 424,620 424,620 424,620 424,620
Zone M -D1/D2 1 4,532 15.00 67,980 67,980 67,980 67,980
Totals 499 381,904 9,297,301 11,869,784 9,297,301
Investment Valuation
Building A - BtR
Current Rent 3,643,673 YP @ 3.5000% 28.5714 104,104,937
Zone M - Retail
Market Rent 1,113,030 YP @ 5.0000% 20.0000
(1yr Rent Free) PV 1yr @ 5.0000% 0.9524 21,200,571
Zone L - Retail
Market Rent 392,910 YP @ 5.0000% 20.0000
(1yr Rent Free) PV 1yr @ 5.0000% 0.9524 7,484,000
Building B - BtR
Current Rent 2,795,313 YP @ 3.5000% 28.5714 79,866,075

Project: S\PROJECTS\The Mall\7.0 - Appraisal\The Mall - 15% DMR 13.08.20.wcfx
ARGUS Developer Version: 8.20.002 Date: 14/08/2020



APPRAISAL SUMMARY

DS2|

The Mall, Proposed Scheme
August 2020 - 15% DMR
Building A - DMR
Current Rent

Building B - DMR
Current Rent

Unit 13 & 14 - Retail

Market Rent

(1yr Rent Free)

Zone M -D1/D2

Market Rent

(1yr Rent Free)

Total Investment Valuation
GROSS DEVELOPMENT VALUE

Purchaser's Costs

Effective Purchaser's Costs Rate
NET DEVELOPMENT VALUE
NET REALISATION
OUTLAY
ACQUISITION COSTS

Fixed Price

Fixed Price

Stamp Duty

Agent Fee
Legal Fee

474,087 YP @

385,689 YP @

424,620 YP @
PV 1yr @

67,980 YP @
PV 1yr @

6.80%

9,133,078

5.00%
1.00%
0.50%

3.5000%

3.5000%

5.0000%
5.0000%

5.0000%
5.0000%

(16,769,035)

9,133,078

456,654
91,331
45,665

28.5714

28.5714

20.0000
0.9524

20.0000

0.9524

272,716,258

(16,769,035)

255,947,223

255,947,223

9,133,078

593,650

13,545,337

11,019,680

8,088,000

1,294,857

246,603,458

Project: S\PROJECTS\The Mall\7.0 - Appraisal\The Mall - 15% DMR 13.08.20.wcfx

ARGUS Developer Version: 8.20.002

Date: 14/08/2020



APPRAISAL SUMMARY

DS2|

The Mall, Proposed Scheme
August 2020 - 15% DMR
Other Acquisition

Vacant Possession

Rights of Light

CONSTRUCTION COSTS
Construction
Enabling and Facilitating Works
Retail Shell & Core
Substructure
Podium and External Areas
Residential - Low Rise (Shell & Core)
Residential - Low Rise (Fit Out)
Resi Tower A (S&C & Fit-out)
Resi Tower B (S&C & Fit-out)
Totals
Borough CIL (draft)
Mayoral CIL (draft)
S106 including carbon offset
Section 106 TfL Contribution

PROFESSIONAL FEES
Professional Fees

MARKETING & LETTING
Marketing - BtR
Marketing - Commercial
Marketing - For sale
Letting Agent Fee
Letting Legal Fee

DISPOSAL FEES
Sales Agent Fee
Sales Agent Fee - For sale
Sales Legal Fee
Sales Legal Fee - Residential

Units
1un
1un
1un
1un
1un
1un
1un

1un

50,198 ft?

43 un

Unit Amount
5,165,000
17,843,000
3,822,000
9,686,000
12,770,000
5,870,000
79,844,000
60,166,000

10.00%

2.00
1.50%
10.00%
5.00%

1.00%
1.50%
0.50%
1,000.00 /un

1,000,000
375,000

Cost

5,165,000
17,843,000
3,822,000
9,686,000
12,770,000
5,870,000
79,844,000
60,166,000
195,166,000
5,166,312
3,240,763
1,337,250
1,500,000

19,516,600

600,000
100,396
391,692
150,594

75,297

2,559,472
391,692
1,107,758
43,000

1,375,000

206,410,325

19,516,600

1,317,979

Project: S\PROJECTS\The Mall\7.0 - Appraisal\The Mall - 15% DMR 13.08.20.wcfx

ARGUS Developer Version: 8.20.002
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APPRAISAL SUMMARY

DS2|

The Mall, Proposed Scheme
August 2020 - 15% DMR

FINANCE
Debit Rate 6.000%, Credit Rate 0.000% (Nominal)
Land
Construction
Total Finance Cost

TOTAL COSTS
PROFIT
Performance Measures
Profit on Cost%
Profit on GDV%
Profit on NDV%

IRR% (without Interest)

4,101,922
4,340,987
20,700,318
25,041,305
267,489,859
(11,542,636)
-4.32%
-4.23%
-4.51%
3.31%

Project: S\PROJECTS\The Mall\7.0 - Appraisal\The Mall - 15% DMR 13.08.20.wcfx
ARGUS Developer Version: 8.20.002

Date: 14/08/2020



SENSITIVITY ANALYSIS REPORT

The Mall, Proposed Scheme
August 2020 - 15% DMR

Table of Profit Amount and Profit on GDV%

Rent: Rate /ft2

Construction: Gross Cost -10.000% -5.000% 0.000% +5.000% +10.000%
-10.000% (£4,802,223) £4,212,795 £12,891,956 £21,393,318 £29,870,647
-1.888% 1.599% 4.727% 7.589% 10.261%
-5.000%| (£17,225,370) (£8,172,430) £880,511 £9,677,471 £18,214,897
-6.773% -3.101% 0.323% 3.433% 6.257%
0.000% (£29,648,517) (£20,595,576) (E11,542,636) (£2,489,695) £6,445,253
-11.658% -7.816% -4.232% -0.883% 2.214%
+5.000% (£42,071,664) (£33,018,723) (£23,965,783) (£14,912,842) (£5,859,902)
-16.543% -12.530% -8.788% -5.290% -2.013%
+10.000% (£54,494,811) (£45,441,870) (£36,388,930) (£27,335,989) (£18,283,049)
-21.428% -17.244% -13.343% -9.697% -6.280%
Sensitivity Analysis : Assumptions for Calculation
Rent: Rate /ft2
Original Values are varied by Steps of 5.000%.
Heading Phase | Rate No. of Steps
Building A - BtR 1 £33.40]2.00 Up & Down
Building B - BtR 1 £32.21]12.00 Up & Down
Construction: Gross Cost
Original Values are varied by Steps of 5.000%.
Heading Phase | Amount No. of Steps
Enabling and Facilitating Works 1| £5,165,000(2.00 Up & Down
Retail Shell & Core 1[£17,843,000(2.00 Up & Down
Substructure 1| £3,822,000(2.00 Up & Down
Podium and External Areas 1| £9,686,000(2.00 Up & Down
Residential - Low Rise (Shell & Core) 1[£12,770,000|2.00 Up & Down
Residential - Low Rise (Fit Out) 1| £5,870,000|2.00 Up & Down
Resi Tower A (S&C & Fit-out) 1[£79,844,000|2.00 Up & Down
Resi Tower B (S&C & Fit-out) 1] £60,166,000|2.00 Up & Down

Project: S\PROJECTS\The Mall\7.0 - Appraisal\The Mall - 15% DMR 13.08.20.wcfx

ARGUS Developer Version: 8.20.002

Report Date: 14/08/2020
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APPENDIX THREE - PROPOSED DEVELOPMENT SCHEDULE OF
ACCOMMODATION

The Mall, Walthamstow - FVA
Strictly Private and Confidential




RESIDENTIAL NIA

Ref.

A-02-01
A-02-02
A-02-03
A-02-04
A-02-05
A-02-06
A-02-07
A-02-08
A-02-09

A-03-01
A-03-02
A-03-03
A-03-04
A-03-05
A-03-06
A-03-07
A-03-08
A-03-09

A-04-01
A-04-02
A-04-03
A-04-04
A-04-05
A-04-06
A-04-07
A-04-08
A-04-09

A-05-01
A-05-02
A-05-03
A-05-04
A-05-05
A-05-06
A-05-07
A-05-08
A-05-09

A-06-01
A-06-02
A-06-03
A-06-04
A-06-05
A-06-06
A-06-07
A-06-08
A-06-09

A-07-01
A-07-02
A-07-03
A-07-04
A-07-05
A-07-06
A-07-07
A-07-08
A-07-09

A-08-01
A-08-02
A-08-03
A-08-04
A-08-05
A-08-06
A-08-07
A-08-08
A-08-09

A-09-01

N
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Tenure.

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR
BTR
BTR
BTR
BTR
BTR
BTR
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BTR

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR

Occupancy. Aspect.

2B4P
2B4P
1B1P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
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Balcony.
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NIA.

(m?)

70.00
71.70
37.30
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00

NIA.
(sq ft)

753.47
771.77
401.49
538.20
401.49
689.97
854.65
538.20
538.20

753.47
77177
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
77177
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
77177
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
771.77
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
771.77
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
771.77
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47

Amenity.
(m?)
7.00
7.00
0.00
5.00
0.00
6.00
7.00
5.00
5.00

7.00
7.00
5.00
5.00
0.00
6.00
7.00
5.00
5.00

7.00
7.00
5.00
5.00
0.00
6.00
7.00
5.00
5.00

7.00
7.00
5.00
5.00
0.00
6.00
7.00
5.00
5.00

7.00
7.00
5.00
5.00
0.00
6.00
7.00
5.00
5.00

7.00
7.00
5.00
5.00
0.00
6.00
7.00
5.00
5.00

7.00
7.00
5.00
5.00
0.00
6.00
7.00
5.00
5.00

7.00

Amenity.
(sq ft)

75.35
75.35
0.00

53.82
0.00

64.58
75.35
53.82
53.82

75.35
75.35
53.82
53.82
0.00

64.58
75.35
53.82
53.82

75.35
75.35
53.82
53.82
0.00

64.58
75.35
53.82
53.82

75.35
75.35
53.82
53.82
0.00

64.58
75.35
53.82
53.82

75.35
75.35
53.82
53.82
0.00

64.58
75.35
53.82
53.82

75.35
75.35
53.82
53.82
0.00

64.58
75.35
53.82
53.82

75.35
75.35
53.82
53.82
0.00

64.58
75.35
53.82
53.82

75.35

Hab
Rooms.
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A-09-02
A-09-03
A-09-04
A-09-05
A-09-06
A-09-07
A-09-08
A-09-09

A-10-01
A-10-02
A-10-03
A-10-04
A-10-05
A-10-06
A-10-07
A-10-08
A-10-09

A-11-01
A-11-02
A-11-03
A-11-04
A-11-05
A-11-06
A-11-07
A-11-08
A-11-09

A-12-01
A-12-02
A-12-03
A-12-04
A-12-05
A-12-06
A-12-07
A-12-08
A-12-09

A-13-01
A-13-02
A-13-03
A-13-04
A-13-05
A-13-06
A-13-07
A-13-08
A-13-09

A-14-01
A-14-02
A-14-03
A-14-04
A-14-05
A-14-06
A-14-07
A-14-08
A-14-09

A-15-01
A-15-02
A-15-03
A-15-04
A-15-05
A-15-06
A-15-07
A-15-08
A-15-09

A-16-01
A-16-02
A-16-03
A-16-04
A-16-05
A-16-06
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10
10
10
10
10
10
10
10

11
11
11
11
11
11
11
11
11

12
12
12
12
12
12
12
12
12

13
13
13
13
13
13
13
13
13

14
14
14
14
14
14
14
14
14

15
15
15
15
15
15
15
15
15

16
16
16
16
16
16

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR
BTR

BTR
BTR
BTR
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BTR
BTR
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BTR
BTR
BTR
BTR
BTR
BTR

2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
2B4P
1B2P
1B2P

2B4P
2B4P
1B2P
1B2P
1B1P
2B3P
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71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10
79.40
50.00
50.00

70.00
71.70
50.00
50.00
37.30
64.10

771.77
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
771.77
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
771.77
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
771.77
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
771.77
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
771.77
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
771.77
538.20
538.20
401.49
689.97
854.65
538.20
538.20

753.47
771.77
538.20
538.20
401.49
689.97

7.00
5.00
5.00
0.00
6.00
7.00
5.00
5.00

7.00
7.00
5.00
5.00
0.00
6.00
7.00
5.00
5.00

7.00
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D-03-03 D 3 BTS 1B1P S Y 42.02 452.30 2.00 21.53
D-03-04 D 3 BTS 2B4P D 69.91 752.51 3.00 32.29
D-03-05 D 3 BTS 2B4P D Y 70.35 757.25 3.00 32.29
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A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
A-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
B-GIA
C-GIA
C-GIA
C-GIA
C-GIA
D-GIA
D-GIA
D-GIA

Level.

o N O o~ W0DN

W N =~ B WODN -

NIA.

(m?)

509.80
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
522.50
523.00
540.90
540.90
540.90
540.90
540.90
540.90
540.90
540.90
540.90
540.90
540.90
540.90
540.90
540.90
540.90
540.90
535.90
530.40
530.40
530.40
530.40
530.40
530.40
659.87
674.47
542.96
254.59
292.29
304.11
304.11

NIA.
(sq ft)

5487.44
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
6162.34
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5624.14
5629.53
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5822.20
5768.38
5709.18
5709.18
5709.18
5709.18
5709.18
5709.18
7270.01
7492.61
6283.81
2982.70
3129.31
3273.44
3273.44

Amenity.
(m?)
42.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
47.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
48.00
49.00
46.00
46.00
46.00
46.00
46.00
46.00
17.50
17.50
14.00
0.00
13.00
13.00
13.00

Amenity.
(sq ft)

452.08
505.90
505.90
505.90
505.90
505.90
505.90
505.90
559.72
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
505.90
516.67
516.67
516.67
516.67
516.67
516.67
516.67
516.67
516.67
516.67
516.67
516.67
516.67
516.67
516.67
516.67
516.67
581.25
548.96
495.14
548.96
548.96
1044.10
1044.10
188.37
188.37
150.70
0.00
139.93
139.93
139.93

GIA.

(m?)

715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
715.10
729.80
729.80
729.80
729.80
729.80
729.80
729.80
729.80
729.80
729.80
729.80
729.80
729.80
729.80
729.80
729.80
729.80
717.40
717.40
717.40
717.40
717.40
717.40
717.40
839.54
839.54
736.77
343.47
368.00
368.00
368.00

GIA.
(sq ft)

7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7697.27
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7855.50
7722.03
7722.03
7722.03
7722.03
7722.03
7722.03
7722.03
9300.10
9300.10
8202.17
3982.68
3961.15
3961.15
3961.15

Efficiency.

71%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
73%
72%
74%
74%
74%
74%
74%
74%
74%
74%
74%
74%
74%
74%
74%
74%
74%
74%
75%
74%
74%
74%
74%
74%
74%
79%
80%
74%
74%
79%
83%
83%

Hab Rooms.

20
21
21
21
21
21
21
21
23
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
20
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
21
22
22
20
22
22
42
42
25
26
23
11
12
13
13



COMMERCIAL NLA

Ref.

Unit 1
Unit 2
Unit 3
Unit 4
Unit 5
Unit 6
Unit 7
Unit 8
Unit 9
Unit 10
Unit 11
Unit 12
Unit 13
Unit 14
R1

R2

R3

R4

R5
Landlords Space
Unit 1
Community Hub *
Unit 7
Unit 8
Unit 9
Unit 10
Unit 13

LT LLLLELLTLTLETET PP T2 EEER 'Sl
=
(]

Storage
R5 L

|—
)
<
o

N B RBR RB R B B B B B O OOO© O©O©OOOOOOOoOOoOOoOOoOTOo o o

Phase.

Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed

Proposed

Tenure.

RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET
RET

Use.

Al
Al
Al
Al
Al
Al
Al
Al
Al
Al
Al
Al
Al
Al
A3
A3
A3
A3
A3
Al
Al
A1-A4/B1/D1 & D2
Al
Al
Al
Al
Al
Al Ancillary
A3

NLA.
(m?)
117.16
61.36
62.91
62.91
62.91
97.44
250.42
262.15
167.48
330.26
247.92
28.61
476.26
127.62
390.61
65.23
221.62
213.87
46.48
133.57
170.39
421.03
428.39
267.11
244.99
584.40
711.05
99.95
278.90

NLA.
(sq ft)

1261.11
660.48

677.16

677.16

677.16

1048.84
2695.52
2821.78
1802.75
3554.92
2668.61
307.96

5126.46
1373.70
4204.53
702.14

2385.52
2302.10
500.31

1437.75
1834.08
4531.97
4611.19
2875.17
2637.07
6290.48
7653.74
1075.86
3002.08

** Extent of cummunity hub TBC



COMMERCIAL GIA

Name.

RETAIL PLANT
RETAIL CYCLE STORE
RETAIL PARKING
EXISTING RETAIL CIRCULATION
RETAIL CUSTOMER TOILETS
RETAIL CORE

TFL STATION BOX
CLEARANCE ZONE
LANDLORD SPACE
LANDLORD SPACE
LANDLORD SPACE
MALL CIRCULATION
R1

R2

R3

R4

R5

RETAIL CORE
SUBSTATION

TFL

TFL

TFL

Ul

u1o0

ull

u12

u13

u14

u2

u3

ua

us

ue6

u7

us

(OF)

COMMUNITY HUB
LANDLORD SPACE
RETAIL CORE
RETAIL RISER
RETAIL RISER
STORAGE
STORAGE

u1o0

u13

u7

us

U9

R5

Zone.

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

=T =L L

r.- - - —

—TE2ET L LKL LKL EZKEKL<KLEKELELELE(LE<E(LgELELLLEL

Level.

N P P R R R R R R R R P P O O O O O O O O O O O O OO0 OO OO0 OO0 OO OO0 OO0 OO0 W W W W W W W W

Phase.

Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed

Proposed

Use Class.

A1 ANCILLARY
Al ANCILLARY
A1 ANCILLARY
Al ANCILLARY
A1 ANCILLARY
Al ANCILLARY

A1 ANCILLARY
Al ANCILLARY
A1 ANCILLARY
Al ANCILLARY
A3
A3
A3
A3
A3
A1 ANCILLARY

Al
Al
Al
Al
Al
Al
Al
Al
Al
Al
Al
Al
Al
Al

A1-A4/B1/D1 & D2

Al ANCILLARY
A1 ANCILLARY
A1 ANCILLARY
A1 ANCILLARY
Al ANCILLARY
A1 ANCILLARY
Al
Al
Al
Al
Al
A3

GIA.
(m?)
273.59
91.65
5987.55
93.67
97.36
23.03
1639.95
97.54
73.53
144.06
35.01
558.03
394.90
68.23
224.84
216.60
50.08
95.03
31.98
74.13
64.66
121.02
179.53
333.24
254.48
30.13
481.55
128.64
65.28
66.66
66.66
66.66
102.02
259.89
269.62
173.30
407.10
118.68
73.86
12.24
15.40
103.57
75.09
594.20
711.97
433.82
272.69
252.87
278.90

GIA.
(sq ft)

2,944.92
986.52
64,449.99
1,008.26
1,047.98
247.89
17,652.42
1,049.92
791.48
1,550.66
376.85
6,006.63
4,250.70
734.43
2,420.18
2,331.48
539.06
1,022.90
344.23
797.94
696.00
1,302.66
1,932.46
3,587.00
2,739.22
324.32
5,183.40
1,384.68
702.67
717.53
717.53
717.53
1,098.14
2,797.46
2,902.19
1,865.40
4,382.02
1,277.47
795.03
131.75
165.77
1,114.83
808.27
6,395.97
7,663.65
4,669.64
2,935.24
2,721.89
3,002.08



APPENDIX FOUR — PROPOSED DEVELOPMENT PROGRAMME

The Mall, Walthamstow - FVA
Strictly Private and Confidential




The Mall Walthamstow nmmace
2020 \ 2021 \ 022 \ 2023 \ 2004 \ 2025 \
Line Activity Name Duration|  Start Finish | M A M J  J JALS O N D F M A M A SO N D F M A M AS IO N DR M A AS O NGD R M A AS O N D R M A M g AS 0N D
01203 405 6 7 8 91001 12 13 1415 16 17 18 19 20 21,22 23 24 25 26,2728 29 30 3132 33 34 35 36,3738 39,40 41 42 434445 46 47 48 49 B0 H1 52,53 54 55 565758 59 60 61 62 63 64 65 66 67 68 69
1 |Programme Start 30/03/2020 08:00 *{ 30/03/20 3;@!?
2 [Planning 46w| 29/06/2020 08:00{ 04/06/21 101 |
T Planning Application Submission 29/06/2020 08:00 *(29/06/20 110 4
T Planning Determination 16w| 29/06/2020 08:00[ 16/10/20 120‘ : !
T Resolution to Grant 19/10/2020 08:00f 19/10/20 13:0
Z Judicial Review 6w| 19/10/2020 08:00(27/11/20 :140 :
7 | |Prepare Planning Condition Reports 8w| 19/10/2020 08:0011/12/20 |141 :
T Discharge Start Planning Conditions 8w| 30/11/2020 08:0005/02/21 150
T Section 278 Agreement 24w| 30/11/2020 08:00] 04/06/21 9575 J I:
?Existing Tenant VP'S 26w| 03/08/2020 08:00] 12/02/21 89745, - I‘
7 Serve Notices 03/08/2020 08:00 *{ 03/08/20 89735
? Existing Teanant VP'S - Assumed 6 months notice 26w| 03/08/2020 08:00] 12/02/21 89725 i ‘
?Utilities Procurement & Lead Times T4w| 30/03/2020 08:00) 24/09/21p705 - - i
7 Thames Water Modelling (If required) 32w| 30/11/2020 08:0030/07/21 9715
? Thames Water Approvals 8w| 02/08/2021 08:0024/09/21 8977
? New substation design / consent etc. 52w| 30/03/2020 08:0023/04/21] 200 :
7 Main Utilities Procurement 16w| 25/05/2020 08:00( 11/09/20 89576 : :
K Main Utility Diversions Lead time 20w| 14/09/2020 08:00f 12/02/21 896|75 T T T v"—v“
?Enabiing and $278 Works 30w| 08/02/2021 08:00]10/09/21 10:2
20 | Starton site 08/02/2021 08:00{ 08/02/21 160”
? Site set up 4w| 08/02/2021 08:00]05/03/21 17:0 i
22 | New Service Routing from Service Yard 3 2w| 15/02/2021 08:00]26/02/21 1:718
23 |  Removal of Existing Bridge Link and Modifications 26w| 01/03/2021 08:00]03/09/21 [89765
Z Services diversions 24w] 15/02/2021 08:00{ 06/08/21 |81 :
; Retail Services Disconn & Preparation 4w| 15/02/2021 08:00] 12/03/21 82
; Alterations to existing Retail Roofs for working space 6w] 15/03/2021 08:0030/04/21 833:
; Install New Sprinkler Tank 6w| 15/03/2021 08:00]30/04/21 189755
; Construct new substation and commission 8w| 26/04/2021 08:00| 18/06/21 201'
E g‘?r;?:rz;lpof existing substation, demolition and construction of aw| 2110612021 08:00] 16107121
30 | |Service Yard C Demolition & New Ramp Access 4w| 19/07/2021 08:00{ 13/08/21
? Section 278 works 14w| 07/06/2021 08:00{ 10/09/21
3_2 Car park changes to access & tlicketing 6w| 05/07/2021 08:00] 13/08/21
g Create new construction access - towers 2w| 16/08/2021 08:00)27/08/21
I Create new construction access - LUL Box (east) 2w| 30/08/2021 08:00] 10/09/21
E Spmoltion and Structura Works to Existng RetailUnis & | 45| 1810222021 08:00| 1410112
36 | |Retail Services Disconnections 4w| 15/02/2021 08:00] 12/03/21
; Soft Strip existing and hoarding to the Mall 4w| 01/03/2021 08:00]26/03/21
g Temporary propping to retained structures 4w| 15/03/2021 08:00{ 16/04/21
E :g;:j (;:;tbagggseiparate South Retaill Car Park from Mall, make 1wl 1910412021 08:00| 0907121
40 | Demolish Existing Retail to Basement level 11w| 16/08/2021 08:00]29/10/21
7 Remove Basement slab and grub up foundations 9w| 27/09/2021 08:0026/11/21
; Perimeter Batter excavation & Cut down retaining walls 11w| 18/10/2021 08:00] 14/01/22
| |
Notes ) Programme: Prog.No 00001 Date: 25/03/2019
Programme for Duscussion |
Wathamstow Strategic Development Rev E Revised: 25/03/2020 | Sheet0f2
Drawn by PJH Classification  Restricted
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The Mall Walthamstow nimace

2020 \ 201 \ 2022 \ 2023 \ 2024 \ 225 \
Line Aoty Name Duraton) - Stert | Fiish I\ A M S AS OGN D R My A My A S O N DR M A My Sy A SO ND )R M A M A SO NG DR M A My A S O N D M A My A S 0N DY
23 4 6T 8 901 213 1415 617 181920 12 0 U % 26,2128 20 30 N3 33 M I3 940 4 42 43,4445 46 47 48 49 50 51 52,5354 55 566758 59 60 61 62 63 64 65 66 67 68 69
L%
43 |Sites Preparation 4w| 17/01/2022 08:00( 14/02/22 8?/7&5#
[ ]
44 | | Sheet piling between Station Box and Towers & Hoard sites 4w] 17/01/2022 08:00] 11/02/22 88694@
45 |  Sites established 14/02/2022 08:00( 14/02/22 8869%‘
ITowersConstruction 142w| 14/02/2022 08:00{06/01/25 sa7'24 e e e e e e B Bt B Lt S Bt B Lt S B S S Bt B S it S S St S S o B S B o L B S B B P S S P B S Bt Bt T
: | I I |
47 | Piling - Towers 15w 14/02/2022 08:00| 03/06/22 2|71 II T |
- v
48 Probing & Preparation for Piling Tw| 14/02/2022 08:00{01/04/22 M T I
[E— 1l
) 4 \
49 Piling for Tower A 6w| 07/03/2022 08:00] 15/04/22 00 L
50 | | Piling beneath Towers Podium 2w| 25/04/2022 08:00] 06/05/22 8 61?
51 | |Piling for Tower B 5w 02/05/2022 08:00] 03/06/22 zgoE;]
] I
52 | Tower Construction - 135w|  04104/2022 08:00| 20112124 88714 'Hi 'il' 'I' o e o T T e e e e e e L L T T
1 I |
53 | Construction upto Grd Fir. - Tower A 14w| 040412022 08:00| 15/07/22 88715 II I' I' " .
[ i\ AN BN R 4
54 | = Construction upto Grd fir - Podium 11w|  09/05/2022 08:00| 22/07/22 aeor T I' I' i
1 1
[ |
55 Construction upo Grd Flr - Tower B 14w 23/05/2022 08:00| 26/08/22 B?BSE ; 1 L
] )
56 | TowersRCF: 75 09/05/2022 08:00| 03111/23 ] B e e e s T e e e e e e e e e
| ™ [teE . r il | | M rrrrrE
57 TowerA Frame 75w| 0910512022 08:00] 03/11/23 agyesa' e e .I' —— 'I.' ——— 'I.' )
] : | | H I 2 I I I T T
1 | 1 N P | I (I I | N
58 Tower B Frame 60w| 2010612022 08:00] 01/09/23 2 e e i R B 'I' % I' e
[ : | A w1 . W ~
i Central Podium 6w|  2003/2023 08:00| 0510523 3;1§ [T W\ 5
60 Tower Envelopes 65w| 28/11/2022 08:00| 29/03/24 968§ i i B I
1 [ S s N N I N N O I P [ B
61 [ TowerFit Outs 97 1610112023 08:00] 2012124 89695 : : T :
| | 4 i I I I I I I I I I
P 1] L I . N G | 111 1
62 Tower A Fit Out 97 1610112023 08:00] 2012124 89696 | T e e e e e L L O
Rl | i : f RS L LT
i Podium Fit Out & Roof Plantroom 3tw| 1410812023 08:00] 29/03/24 901Io§' !' . !' !' }I\ . !' . ,I;' '!' S _I}L 1 :m
64 Tower B Fit Out (188 Units) 86w|  06/03/2023 08:00| 2211124 90126 - L T T T T [T 1T '\\' L L LT L1 'I' 'I' I " 'I' I " " 4
1 Y 1 1 | | |
65 | | Landscaping to Podium 26w| 08/04/2024 08:00]04/10/24 \\ 0 W W | N
66 |  Overall Completion of Towers 06/01/2025 08:00| 06/01/25 \ 017%
] AY
67 [LUL Entrance Box 46w| 14/02/2022 08:0020/01/23| 90255 T T T T T T T T T T T T T T T T i \\
L e ¢
68 Temp Works & Structure above entrance 6w| 23/01/2023 08:00{03/03/23 90256 [ T T
"
I )
LUL FIT OUT WORK: 2 2023 08:00| 22/03/24 90886 S 4
ﬂ Ul OUT WORKS 52w| 06/03/2023 08:00{22/03/; : [TT 31 1 A R
| 1 3 | 1 I | A | |
70 | |LUL fit out works 52w| 06/03/2023 08:00{22/03/24 90905 7j[ p A
[E— '~ T 1 )
gy A
71 |Retail South 23w| 16/10/2023 08:00( 12/04/24, 902|46 'I " '}\' T \' — ‘
™ |
. 3 A - \ AR
72 |Low Level Residential - South (Above Retail) 63w 1d| 16/10/2023 08:00]03/02/25 91 Zilllllllll |\|| ||‘| r e e e |I|Iillllll‘llllll\l —— "
[ \ \
73 |Roof level Public Realm 20w| 29/08/2024 08:00129/01/25 \\‘ 91705 T T T T |
T
74 |Residential Completions ( Based on 6 completions per week) Tw| 03/12/2024 08:00{03/02/25 ™ 91724 T I
\
\ |
75 |Retail Fit Out 12w| 29/10/2024 08:00{03/02125 A\ . e e
N\,
76 |Block Handover 04/02/2025 08:00{ 04/02/25 1\ N /9‘2674 3
\ AY
77 |North Retail (Block E) - Retail & Residential 44w| 15/04/2024 08:00]03/03/25 89 72 e —r— - - - - - - o
78 [Residential Fit Out 21w 06/01/202508:00|09/06/25 89485 L T 'I' L'/“' 'I"+
1 L1
79 |Retail & Gym Fit Out 16w| 03/03/202508:00|27106125 405 T L,
80 |Low Level Reatil - South East unit 34w| 30/06/2025 08:00 06/03/26| 9396
Mace Code Library
Town Planning -Milestone JR mmanningconditions Notice period Licences Procurement [+77771] Lead Times EEnablingWorks FRFEE] sos Highways m Preparation ﬁmnstrucﬁon |
Milestone Appearances
<&  Diamond
Notes _ Programme: Prog.No 00001 Date: 25/03/2019
Programme for Duscussion |
Wathamstow Strateqgic Development Rev E Revised: 25/03/2020 | Sheet2of2
Drawn by PJH Classification  Restricted
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APPENDIX FIVE — BTR COMPARABLE RENTS

The Mall, Walthamstow - FVA
Strictly Private and Confidential




The Mall, Walthamstow (E17 7JR)

Beds Status Date Added NIA (m?) NIA (ft’ Rent PCW Rent PCM Rent PA Rent £/ft>  Furnished C
1 Bed Apartments
32 Vellum Court 1 LetAgreed  12/11/2018 £270 £1,170 £14,040
55 Vellum Court 1 LetAgreed  06/08/2018 £242 £1,049 £12,588
5 Vellum Court 1 LetAgreed  26/03/2018 £276 £1,196 £14,352
4 Vellum Court 1 LetAgreed  19/11/2018 £288 £1,250 £15,000
Fizzy Living, Blackhorse Lane 1 LetAgreed  07/02/2019 £344 £1,490 £17,880
Fizzy Living, Blackhorse Lane 1 LetAgreed  04/02/2019 £378 £1,640 £19,680
Fizzy Living, Blackhorse Lane 1 LetAgreed  04/02/2019 £378 £1,640 £19,680
Fizzy Living, Blackhorse Lane 1 LetAgreed  01/02/2019 £378 £1,640 £19,680
Fizzy Living, Blackhorse Lane 1 LetAgreed  30/01/2019 £363 £1,575 £18,900
Fizzy Living, Blackhorse Lane 1 LetAgreed  30/01/2019 £358 £1,550 £18,600
Fizzy Living, Blackhorse Lane 1 LetAgreed  30/01/2019 £357 £1,545 £18,540
Fizzy Living, Blackhorse Lane 1 LetAgreed  07/02/2019 £344 £1,490 £17,880
Fizzy Living, Blackhorse Lane 1 LetAgreed  30/01/2019 £358 £1,550 £18,600
Fizzy Living, Blackhorse Lane 1 LetAgreed  29/01/2019 £404 £1,750 £21,000
Fizzy Living, Blackhorse Lane 1 LetAgreed  28/01/2019 £378 £1,640 £19,680
Fizzy Living, Blackhorse Lane 1 LetAgreed  29/01/2019 £357 £1545 £18,540
41 Thomas Jacomb Place, London, E17 6GR 1 Let Agreed 07/11/2019 46.73 503 £406 £1,760 £21,120 £41.99 Part Resonable spec, Purpose built development, close to site location. No clear amenities
20 Thomas Jacomb Place, London, E17 6GR 1 LetAgreed  13/05/2019 49 527 £276 £1,196 £14,352 £27.21 Yes Resonable spec, Purpose built development, close to site location. No clear amenities
23 Thomas Jacomb Place, London, E17 6GR 1 LetAgreed  27/07/2019 £288 £1,250 £15,000 Yes Resonable spec, Purpose built development, close to site location. No clear amenities
The Quant Building, 6 Church Hill, E17 3AG 1 Available  24/10/2019 42 452 £288 £1,250 £15,000 £33.18 No Part of a new build development completed in Q3 2016. Has an in house gym for residents use.
The Quant Building, 40 Church Hill, E17 3AG 1 LetAgreed  21/10/2019 356 383 £277 £1,200 £14,400 £37.58 No Part of a new build development completed in Q3 2016. Has an in house gym for residents use.
The Quant Building, 312 Church Hill, E17 3AG 1 LetAgreed  11/10/2019 39.1 421 £323 £1,400 £16,800 £39.92 No Part of a new build development completed in Q3 2016. Has an in house gym for residents use.
The Quant Building, 308 Church Hill, E17 3AG 1 LetAgreed  22/07/2019 39.7 427 £300 £1,300 £15,600 £36.51 No Part of a new build development completed in Q3 2016. Has an in house gym for residents use.
The Quant Building, 315 Church Hill, E17 3AG 1 LetAgreed  12/07/2019 40.2 433 £317 £1,375 £16,500 £38.13 No Part of a new build development completed in Q3 2016. Has an in house gym for residents use.
| The Quant Building, 21 Church Hill, E17 3AG 1 LetAgreed  05/10/2019 32 344 £288 £1,250 £15,000 £43.55 No Part of a new build development completed in Q3 2016. Has an in house gym for residents use.
The Quant Building, 205 Church Hill, E17 3AG 1 LetAgreed  10/07/2019 36 388 £299 £1,295 £15,540 £40.10 No Part of a new build development completed in Q3 2016. Has an in house gym for residents use.
| 252 Tower Mews, London, E17 7JJ 1 Let Agreed 28/05/2019 404 435 £288 £1,250 £15,000 £34.49 Yes Average spec apartment. Communal Terrace, central location near station.
Flat 11, 46, Stainforth Road, London, E17 9RD 1 o™ 16/10/2019 £323 £1,400 £16,800 UKN New build purpose built. No clear amenity provion. Resonable spec.
| Flat 1, 46 Stainforth Road, London, E17 9RD. 1 o™ 16/10/2019 £323 £1,400 £16,800 UKN New build purpose built. No clear amenity provion. Resonable spec.
Flat 6, Felix Court, 8 West Avenue, London, E17 9QY' 1 LetAgreed  29/08/2019 39.95 430 £299 £1,295 £15,540 £36.14 Yes Average/Resonable spec. Communal garden, secure parking,
Flat 2, Felix Court, 8 West Avenue, London, E17 9QY 1 LetAgreed  04/08/2019 39 420 £300 £1,300 £15,600 £37.16 Yes | Average/Resonable spec. Communal garden, secure parking,
Flat 1 Button Lodge, 46, Stainforth Road, London, E17 9RD 1 LetAgreed  10/01/2019 £312 £1,350 £16,200 UKN Resonable spec new build. Shared garden
Flat5 Button Lodge, 46, Stainforth Road, London, E17 9RD 1 o™ 08/01/2019 £312 £1,350 £16,200 UKN Resonable spec new build. Shared garden
| Flat 1, Craig House, 263 High Street, London, E17 7FD 1 LetAgreed  28/03/2019 492 530 £317 £1,375 £16,500 £31.16 No Modem PRS scheme. Resonable Spec, Private balcony, underfloor heating, video entry system,
Flat 3, Craig House, 263 High Street, London, E17 7FD 1 LetAgreed  16/02/2019 4523 487 £317 £1,375 £16,500 £33.89 No Modemn PRS scheme. Resonable Spec, Private balcony, underfloor heating, video entry system,
| Flat 19 , Craig House, 263 High Street, London, E17 7FD 1 LetAgreed  05/02/2019 392 422 £317 £1,375 £16,500 £39.10 No Modem PRS scheme. Resonable Spec, Private balcony, underfloor heating, video entry system,
Flat 3, 1 Sopwith Avenue, London, E17 6TD 1 LetAgreed  09/03/2019 £335 £1,450 £17,400 UKN New build, Good spec, modern finish. Balcony.
| Apartment 13, Collendale Road, Walthamstow, E17 6SZ 1 LetAgreed  09/03/2019 £322 £1,395 £16,740 No New build, Good spec, modern finish. Balcony. Communal gardens.
Flat 8, Pattern Works, Hoe Street, Walthamstow, E17 1 o™ 04/11/2019 38 409 £335 £1,450 £17,400 £42.54 Yes Modern, resonable spec flat. Private balcony.
| Flat 7, Patter Works, Hoe Street, Walthamstow, E17 1 o™ 24/01/2019 33 355 £500 £2,167 £26,004 £73.21 Yes Modem, resonable spec flat. Private balcony.
Flat 75 Pattern Works, Hoe Street, Walthamstow, E17 1 o™ 19/01/2019 38 409 £525 £2,275 £27,300 £66.74 Yes Modern, resonable spec flat. Private balcony.
| Fizzy Walthamstow, 91 Blackhorse Lane, E17 6DS 1 o™ 14/10/2019 50.29 541 £350 £1515 £18,180 £33.58 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 7 Blackhorse Lane, E17 6DS 1 o™ 09/10/2019 50.29 541 £363 £1,575 £18,900 £34.91 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
| Fizzy Walthamstow, 1 Blackhorse Lane, E17 6DS 1 Let Agreed 30/09/2019 50.29 541 £363 £1,575 £18,900 £34.91 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 65 Blackhorse Lane, E17 6DS 1 Let Agreed 04/09/2019 50.6 545 £362 £1,570 £18,840 £34.59 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
| Fizzy Walthamstow, 69 Blackhorse Lane, E17 6DS 1 Let Agreed 30/08/2019 50.6 545 £377 £1,635 £19,620 £36.02 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 95 Blackhorse Lane, E17 6DS 1 Let Agreed 15/08/2019 50.61 545 £351 £1,520 £18,240 £33.48 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.

AVERAGE FOR 1 BED FLATS £1,327 £15,923

2 Bed Apartments

12 Vellum Court 2 Let Agreed 12/12/2018 £323 £1,400 £16,800

15 Vellum Court 2 Let Agreed 26/09/2018 £299 £1,296 £15,552

43 Vellum Court 2 Let Agreed 11/07/2018 £328 £1,421 £17,052

7 Vellum Court 2 Let Agreed 16/06/2018 £317 £1,375 £16,500

20 Vellum Court 2 Let Agreed 15/01/2019 £346 £1,500 £18,000

21 Vellum Court 2 Let Agreed 25/09/2018 £346 £1,500 £18,000

Fizzy Living, Blackhorse Lane 2 Let Agreed 07/02/2019 £387 £1,675 £20,100
Fizzy Living, Blackhorse Lane 2 Let Agreed 04/02/2019 £425 £1,840 £22,080
Fizzy Living, Blackhorse Lane 2 Let Agreed 04/02/2019 £413 £1,790 £21,480
Fizzy Living, Blackhorse Lane 2 Let Agreed 07/02/2019 £408 £1,770 £21,240
Fizzy Living, Blackhorse Lane 2 Let Agreed 04/02/2019 £402 £1,740 £20,880
Fizzy Living, Blackhorse Lane 2 Let Agreed 04/02/2019 £425 £1,840 £22,080
Fizzy Living, Blackhorse Lane 2 Let Agreed 04/02/2019 £413 £1,790 £21,480
Fizzy Living, Blackhorse Lane 2 Let Agreed 04/02/2019 £408 £1,770 £21,240
Fizzy Living, Blackhorse Lane 2 Let Agreed 01/02/2019 £407 £1,765 £21,180
Fizzy Living, Blackhorse Lane 2 Let Agreed 01/02/2019 £404 £1,750 £21,000




Fizzy Living, Blackhorse Lane 2 Let Agreed 04/02/2019 £402 £1,740 £20,880
Fizzy Living, Blackhorse Lane 2 Let Agreed 01/02/2019 £399 £1,730 £20,760
Fizzy Living, Blackhorse Lane 2 Let Agreed 01/02/2019 £413 £1,790 £21,480
Fizzy Living, Blackhorse Lane 2 Let Agreed 31/01/2019 £425 £1,840 £22,080
Fizzy Living, Blackhorse Lane 2 Let Agreed 01/02/2019 £399 £1,730 £20,760
69 Thomas Jacomb Place, London, E17 6GR 2 LetAgreed  14/05/2019 7 775.00 £368 £1,595 £19,140 £24.70 Pat |Resonable spec, Purpose built development, close to site location. No clear amenities
9 Thomas Jacomb Place, London, E17 6GR 2 LetAgreed  28/08/2019 67 721.18 £346 £1,500 £18,000 £24.96 Pat |Resonable spec, Purpose built development, close to site location. No clear amenities
39 Thomas Jacomb Place, London, E17 6GR 2 LetAgreed  26/11/2018 60 645.83 £358 £1,550 £18,600 £28.80 Pat |Resonable spec, Purpose built development, close to site location. No clear amenities
2 Truro Road, London, E17 7BY 2 LetAgreed  16/10/2019 £369 £1,600 £19,200 No Resonable spec, converted older home into 2 bed, split masonette.
Gateway Apartments, Flat 36 Station Approach, E17 9SL 2 LetAgreed  19/10/2019 745 801.91 £427 £1,850 £22,200 £27.68 UKN |New build property. Resonable spec, modern finish. Balcony with nice views, no additional amenity.
4 Tower Mews, London, E17 7JJ 2 LetAgreed  01/06/2019 52.1 560.80 £346 £1,500 £18,000 £32.10 Yes Average spec apariment, Communal Terrace, central location near station.
254 Tower Mews, London, E17 70 2 LetAgreed  10/10/2019 102 1007.92 £426 £1,845 £22,140 £2047 Yes Average spec apariment, Communal Terrace, central location near station.
Walthamstow Gateway, Flat 22 Station Approach, E17 9QF 2 LetAgreed  05/07/2019 759 816.98 £415 £1,800 £21,600 £26.44 Part |New build developent. Good-spec. Cycle storage, superfast broadband,
Walthamstow Gateway, Flat 60 Station Approach, E17 9QF 2 LetAgreed  27/09/2019 742 798.68 £438 £1,900 £22,800 £28.55 Part |New build developent. Good-spec. Cycle storage, superfast broadband,
Walthamstow Gateway, Flat 51 Station Approach, E17 9QF 2 LetAgreed  03/10/2019 84.9 913.86 £438 £1,900 £22,800 £24.95 Part |New build developent. Good-spec. Cycle storage, superfast broadband,
25 East Central Apartments, Station Approach E17 2 LetAgreed  09/05/2019 £404 £1,750 £21,000 Yes Resonable-spec new development.
27 East Central Apartments, Station Approach E17 2 otM 16/07/2019 £438 £1,898 £22,776 Yes Good-spec new development, Large balcony, cycle storage, untilties included in rent.
The Quant Building, 314 Church Hil, E17 3AG 2 LetAgreed  21/10/2019 63 678.13 £369 £1,600 £19,200 £28.31 Yes Part of a new build development completed in Q3 2016. Has an in house gym for residents use.
Flat 1 1, Craig House, 263 High Street, London, E17 7FD 2 LetAgreed  10/08/2019 69.4 747.01 £368 £1,595 £19,140 £25.62 No Modern PRS scheme. Resonable Spec, Private balcony, underfloor heating, video entry system,
Apartment 131, Malt Court, 66 Brunner Road, London, E17 2 LetAgreed  08/08/2019 745 801.91 £363 £1575 £18,900 £23.57 No New buid. Good, modem spec. high speed fibre, secure cycle store, communal large podium.
Apartment 127, Malt Court, 66 Brunner Road, London, E17 2 LetAgreed  25/07/2019 745 801.91 £369 £1,600 £19,200 £23.94 No New buid. Good, modem spec. high speed fibre, secure cycle store, communal large podium.
4, Stowbridge Apartments, 823 Lea Bridge Road, London, E179DS 2 LetAgreed  10/09/2019 55.3 595.24 £346 £1,500 £18,000 £30.24 No New build apartments. Good spec. Secuire video entry, balcony, communal garden, cycle storage
1, Stowbridge Apariments, 823 Lea Bridge Road, London, E179DS 2 LetAgreed  25/07/2019 104 1119.45 £302 £1,700 £20,400 £18.22 No New buid apartments. Good spec. Secuire video entry, balcony, communal garden, cycle storage
7, Stowbridge Apariments, 823 Lea Bridge Road, London, E17 9DS 2 LetAgreed  25/07/2019 55.3 595.24 £346 £1,500 £18,000 £30.24 No New buid apartments. Good spec. Secuire video entry, balcony, communal garden, cycle storage
Flat 9, Patter Works, Hoe Street, Walthamstow, E17 2 oM 16/10/2019 80 861.11 £625 £2,700 £32,508 £37.75 Yes Moder, resonable spec flat. Private balcony.
Flat 2, Pattern Works, Hoe Street, Walthamstow, E17 2 oM 14/03/2019 62 667.36 £650 £2817 £33,804 £50.65 Yes Moder, resonable spec flat. Private balcony.
Fizzy Walthamstow, 67 Blackhorse Lane, E17 6DS 2 oM 29/10/2019 69 742.71 £427 £1,850 £22,200 £20.89 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 7 Blackhorse Lane, E17 6DS 2 oM 01/11/2019 66.33 713,07 £427 £1,850 £22,200 £31.09 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 5 Blackhorse Lane, E17 6DS 2 oM 31/10/2019 70.64 760.36 £408 £1,770 £21,240 £27.93 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 71 Blackhorse Lane, E17 6DS 2 oM 30/10/2019 66.33 713,07 £427 £1,850 £22,200 £31.09 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 87 Blackhorse Lane, E17 6DS 2 oM 30/10/2019 70.64 760.36 £408 £1,770 £21,240 £27.93 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 95 Blackhorse Lane, E17 6DS 2 oM 30/10/2019 70.64 760.36 £404 £1,750 £21,000 £27.62 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 89 Blackhorse Lane, E17 6DS 2 oM 29/10/2019 70.64 760.36 £404 £1,750 £21,000 £27.62 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 91 Blackhorse Lane, E17 6DS 2 oM 24/10/2019 70.64 760.36 £432 £1,870 £22,440 £20.51 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 LetAgreed  02/09/2019 66.33 713,07 £404 £1,750 £21,000 £2041 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
(i B et S'Eﬂ;';"‘E'?; ';‘:g- WEliE Gl 2 o™ 11/08/2020 £379 £1,642 £19,704 UKN Resonable spec new build. Shared garden
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 otM 10/06/2020 706 759.93 £410 £1,775 £21,300 £28.03 Yes Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 ot™ 06/08/2020 70 753.47 £412 £1,785 £21,420 £28.43 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 ot™ 06/08/2020 70 75347 £412 £1,785 £21,420 £28.43 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 ot™ 06/08/2020 70 75347 £407 £1,765 £21,180 £28.11 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 ot™ 28/07/2020 70 75347 £407 £1,765 £21,180 £28.11 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 ot™ 03/07/2020 86 925.70 £455 £1,970 £23,640 £25.54 Yes Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 ot™ 03/07/2020 86 925.70 £455 £1,970 £23,640 £25.54 Yes Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 ot™ 23/06/2020 70 75347 £405 £1,755 £21,060 £27.95 Yes Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 ot™ 12/06/2020 705 758.85 £397 £1,720 £20,640 £27.20 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 75 Blackhorse Lane, E17 6DS 2 otM 11/06/2020 70 753.47 £396 £1,715 £20,580 £27.31 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
(P 163 st it AEE’,‘G'Q?S&; ‘éﬁ,'ﬁ;iég P [ S, 2 LetAgreed  26/05/2020 728 783.61 £375 £1,625 £19,500 £24.88 Part Good-spec new development. Large balcony, cycle storage, untiities included in rent.
ZolEE Cer,'\ﬁ rﬁzm’;;:ﬁ:@fg?gfgm Sz 2 o™ 08/11/2019 £427 £1,850 £22,200 Yes Good-spec new development. Large balcony, cycle storage, untiities included in rent.
W‘"““‘*‘”ﬁmﬁ:‘?i‘;ﬁm epieachl 2 LetAgreed  21/05/2020 742 798.68 £438 £1,900 £22,800 £28.55 Part New build developent. Good-spec. Cycle storage, superfast broadband,
66,Gateway Apartments, Station Approach, London,E17 9SL 2 Let Agreed 10/03/2020 86.5 931.08 £427 £1,850 £22,200 £23.84 Part New build property. Resonable spec, modem finish. Balcony with nice views, no additional amenity.
Gateway Apartments, 69,Station Approach, Walthamstow,E17 9SL 2 Let Agreed 21/01/2020 76.7 825.59 £438 £1,900 £22,800 £27.62 Part New build property. Resonable spec, modem finish. Balcony with nice views, no additional amenity.
(Eriizty Az, (A 36'S§§E" (e, WE s s = 2 LetAgreed  04/12/2019 745 801.91 £427 £1,850 £22,200 £27.68 UKN New build property. Resonable spec, modern finish. Balcony with nice views, no additional amenity.
Station Approach,Walthamstow Gateway, London, E17,E17 9SL. 2 oTM 10/08/2020 713 767.47 £415 £1,800 £21,600 £28.14 Yes New build developent. Good-spec. Cycle storage, superfast broadband,
f=teiRate ok ice) S""j‘éAW EIETAE LEem EE g o™ 12/12/2019 50 538.20 £381 £1,650 £19,800 £36.79 UKN  [Modem, resonable spec flat. Private balcony.
‘QUANT BUILDING, 314,Church Hill, London, E17,E17 3AG 2 Let Agreed 21/10/2019 63 678.13 £369 £1,600 £19,200 £28.31 Yes Part of a new build development completed in Q3 2016. Has an in house gym for residents use.
‘QUANT BUILDING, 314,Church Hill, London, E17,E17 3AG 2 o™ 15/07/2020 62 667.36 £369 £1,600 £19,200 £28.77 Part Part of a new build development completed in Q3 2016. Has an in house gym for residents use.
9 Thomas Jacomb Place, LONDON, E17 6GR 2 Let Agreed 12/03/2020 57.3 616.77 £300 £1,300 £15,600 £25.29 Yes Resonable spec, Purpose built development, close to site location. No clear amenities
39 Thomas Jacomb Place, LONDON, E17 6GR 2 Let Agreed 14/02/2020 £379 £1,642 £19,704 Yes Resonable spec, Purpose built development, close to site location. No clear amenities
64 Thomas Jacomb Place, LONDON, E17 6GR 2 Let Agreed 28/07/2020 57.3 616.77 £323 £1,400 £16,800 £27.24 Part Resonable spec, Purpose built development, close to site location. No clear amenities
14, Fari Court, 4 Tower Mews, LONDON, E17 7BF 2 LetAgreed  28/05/2020 703 756.70 £381 £1,650 £19,800 £26.17 UKN |Average spec apartment. Communal Terrace, centrallocation near station.
Flat 7, Vellum Court, 2 Hillyfield, LONDON, E17 6EQ 2 Let Agreed 05/08/2020 £335 £1,450 £17,400 Part
Flat 57, Vellum Court, 2 Hillyfield, LONDON, E17 6EQ 2 Let Agreed 15/11/2019 £322 £1,395 £16,740 Part
Flat 43, Vellum Court, 2 Hillyfield, LONDON, E17 6EQ 2 Let Agreed 29/06/2020 £340 £1,475 £17,700 UKN
Apartment 116, Malt Court, 66 Brunner Road, LONDON, E17 7FH 2 LetAgreed  01/07/2020 722 777.45 £398 £1,725 £20,700 £26.64 No New build. Good, modern spec. high speed fibre, secure cycle store, communal large podium.
Apartment 127, Malt Court, 66 Brunner Road, LONDON, E17 7FH 2 LetAgreed  27/01/2020 722 777.45 £369 £1,600 £19,200 £24.71 No New build. Good, modern spec. high speed fibre, secure cycle store, communal large podium.
Apartment 119, Malt Court, 66 Brunner Road, LONDON, E17 7FH 2 LetAgreed  27/01/2020 64.2 691.04 £352 £1,525 £18,300 £26.48 No New build. Good, modern spec. high speed fibre, secure cycle store, communal large podium.
Apartment 118, Malt Court, 66 Brunner Road, LONDON, E17 7FH 2 LetAgreed  11/11/2019 723 778.23 £323 £1,400 £16,800 £21.59 No New build. Good, modern spec. high speed fibre, secure cycle store, communal large podium.
Apartment 117, Malt Court, 66 Brunner Road, LONDON, E17 7FH 2 ot™ 31/07/2020 836 953.68 £335 £1,450 £17,400 £18.25 No New build. Good, modern spec. high speed fibre, secure cycle store, communal large podium.
Apartment 133, Malt Court, 66 Brunner Road, LONDON, E17 7FH 2 o™ 01/07/2020 735 791.15 £363 £1,575 £18,900 £23.89 No New build. Good, modern spec. high speed fibre, secure cycle store, communal large podium.
AVERAGE FOR 2 BED FLATS 7 766 £386 £1,672 £20,068 £27
3 Bed Apartments
Fizzy Walthamstow 3 Achieved 87.6 942.92 £569 £2,465 £29,580 £31.37
Fizzy Walthamstow 3 Achieved 87.5 94184 £548 £2,375 £28,496 £30.26
Walthamstow Village, Stainforth Road 3 Achieved £462 £2,002 £24,024 NA
Stadium Place (Walthamstow Dog Stadium) 3 Achieved  01/08/2017 £365 £1,580 £18,960 NA
Apartment 34, Malt Court, London, E17 3 LetAgreed 2610712019 13 1216.32 £427 £1,850 £22,200 £18.25 No New buid. Good, modem spec. high speed fibre, secure cycle store, communal large podium.
Flat 3, High Street, Walthamstow, E17 7DB 3 ot 0910912019 988 1063.47 £531 £2,300 £27,600 £26.95 No New build. Good, modem spec. expansive roof terrace
Flat 7, High Street, Walthamstow, E17 7D8 3 oM 16/08/2019 914 983.62 £508 £2,200 £26,400 £26.83 No New buid. Good, modem spec. expansive roof terrace
Flat 3, Pattem Works, Hoe Street, Walthamstow, E17 3 ot 31/1012019 87 936.46 £531 £2,300 £27,600 £20.47 Yes |Modem, resonable spec flat. Private balcony.
Fizzy Walthamstow, 63 Blackhorse Lane, E17 6DS 3 oM 01/11/2019 87.6 942.02 £565 £2,450 £29,400 £31.48 Yes |Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 91 Blackhorse Lane, E17 6DS 3 ot 29/1012019 876 942,02 £537 £2,325 £27,900 £20.59 Yes |Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 1 Blackhorse Lane, E17 6DS 3 oM 25/1012019 87.6 942.02 £565 £2,450 £29,400 £31.48 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.
Fizzy Walthamstow, 173 Blackhorse Lane, E17 6DS 3 LetAgreed  06/06/2019 87.5 941.84 £508 £2,200 £26,400 £28.03 No Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, supefast broadband included.
Fizzy Walthamstow, 5C Blackhorse Lane, E17 6DS 3 LetAgreed  05/06/2019 87.6 942.92 £558 £2,420 £29,040 £30.80 Yes |Good-spec, modern apartment. Co-working space, gym, on-site parcel storage, superfast broadband included.

AVERAGE FOR 3 BED FLATS

Studios

£28,143

| Flat 14, Claypole Court, Yunus Khan Close, Walthamstow, E17

Studio

Let Agreed

24/05/2019

312

£234

£1,015

£12,180

£38.99

Yes

Within purpose built block, resonable spec, garden and sexure parking




Within purpose built block, resonable spec, garden and sexure parking

Modern, purpose built apartment. Private balcony, secure underground parking.

Flat 13, Harvey Court, Yunus Khan Close, Walthamstow, E17 Studio Let Agreed 08/12/2018 29 315 £237 £1,029 £12,348 £39.22 Yes
Flat 40 Vellum Court, 2 Hillyfield, LONDON, E17 6EQ Studio Let Agreed 03/09/2019 38 409 £241 £1,044 £12,528 £30.63 Part
Flat 54 Vellum Court, 2 Hillyfield, LONDON, E17 6EQ Studio OoT™ 05/11/2019 36 388 £241 £1,044 £12,528 £32.33 Part
Flat 10 Vellum Court, 2 Hillyfield, LONDON, E17 6EQ Studio Let Agreed 03/04/2019 34 366 £230 £997 £11,964 £32.69 No

The Quant Building, 6 Church Hill, E17 3AG Studio Let Agreed 25/06/2019 35 377 £254 £1,100 £13,200 £35.04 No
59 Green Pond Close, London, E17 6EE Studio Let Agreed 15/04/2019 35 377 £230 £997 £11,964 £31.76 No

Modern, purpose built apartment. Private balcony, secure underground parking.
Modern, purpose built apartment. Private balcony, secure underground parking.

Part of a new build development completed in Q3 2016. Has an in house gym for residents use.

 Average-spec apartment in small purpose built block.

AVERAGE FOR STUDIOS

£1,011 £12,134

£12,134 .
1Bed £306 £1,327 £15,923 £33.96
2Bed £386 £1,672 £20,068

£541 £2,345 £28,143
E £1,588.90 £19,066.85

Initial Pricing

Private Accommodation - Pricing

Unit Type Number*  Average ERV (pcm)  Total ERV (pa) Residential NIA* ERV (psf)
Studio 67 £1,225 £984,900

1 Bed 185 £1,575 £3,496,500

2 bed 198 £1,900 £4,514,400

Total 450 £1,666 £8,995,800 279,412 sq ft £32.20

Updated P g on 06/11/2

Private Accommodation - Pricing

Unit Type Number*  Average ERV (pcm)  Total ERV (pa) Residential NIA* ERV (psf)
Studio 67 £1,046 £841,306
1 Bed 185 £1,561 £3,465,420
2 bed 198 £1,800 £4,276,226

Total 450 £1,469 £8,582,952 279,412 £30.72

£46.39



APPENDIX SIX — CALCULATION OF DMR RENTS

The Mall, Walthamstow - FVA
Strictly Private and Confidential




ACTUAL

BY UNITS

BY HAB ROOMS

TOTAL

538

1,269

|AH % Target

15%

AFFORDABLE (%)

82

190

UNIT MIX %
OVERALL

UNITS
OVERALL

HAB ROOMS
OVERALL

GROSS INCOME

Net (70% as a % of gross)

Maximum 40% of net income on

annual housing costs

PER ANNUM
RENT PER WEEK
% MARKET RENT
AVERAGE

AREA NIA
STUDIO
1BED

2 BED

3 BED
TOTAL

MARKET RENT
STUDIO

1BED

2 BED

3 BED

TOTAL

INTERMEDIATE RENT
STUDIO

1BED

2 BED

3 BED

TOTAL

AVG NIA SQFT
400.52
547.99
783.93

Mkt rent psfpa
£ 37.88
£ 35.68

£ 30.06

£

STUDIO

INTERMEDIATE RENT
1BED

2 BED

12%

10

44%

36

44%

36

82

10

72

108

190

43,500 £

55,750 £

60,000

30,450 £

39,025 £

42,000

12,180 £

15,610 £

16,800

£

M b mH hH h

Lo O o T o T o I )

12,180 £

80%

4,005.25

4,005.25

151,727.40

151,727.40

121,800.00

121,800.00

M mH m H M

M mH mH MhH b

15,610 £

80%

19,727.65

19,727.65

703,890.00

703,890.00

561,960.00

561,960.00

M b mH hH h

Lo O o T o T o I )

16,800

71%

28,221.65

28,221.65

848,422.08

848,422.08

604,800.00

604,800.00

82.00

51,954.55

1,704,039.48

1,288,560.00

DMR RENT £PER SQFT

24.80




APPENDIX SEVEN — FOR SALE COMPARABLE DEVELOPMENTS

The Mall, Walthamstow - FVA
Strictly Private and Confidential




Walthamstow Gateway

ACHIEVED PRICES

Development of 79 one and two bedroom flats, extending to twelve storeys. The development is just to the south of the subject site next to Walthamstow Central Station.

The scheme gained permission in June 2016 and commenced construction in Q3 2017. At construction completion in Q2 2019 65 units (82% of units) had sold. Help to buy assisted sales.

ASKING PRICES

Summary Achieved Price Size £psf Asking Price Discount Summary Achieved Price Size £psf
Unit Type Min Max Avg Avg Avg Avg Avg Unit Type Min Max Avg Avg Avg
1Bed £382,500 £445,000 | £410,846 563 £729 £430,714 4.6% 1Bed £420,000 | £440,000 | £430,714 539 £799
2 Bed £474,500 £640,000 [ £542,523 832 £652 £561,000 3.3% 2 Bed £525,000 | £585,000 | £561,000 828 £678
TOTAL £670
Unit Area Postcode Property Type FH/LH Price Paid Sq Ft EPC-SQM AS§umed £psf Date Plot Floor Beds sqft Price £psf Dat.e i
Unit Type Price
Apartment 24, 11 Station Approach Walthamstow E17 9SL Flat Leasehold | £398,000 560 52 1Bed £711 Jun-19 77 11 2 Bed 843 £585,000 £694 Sep-19
Apartment 36, 11 Station Approach Walthamstow E17 9SL Flat Leasehold | £540,000 807 75 2 Bed £668 Nov-19 78 11 2 Bed 767 £575,000 £750 Sep-19
Apartment 48, 11 Station Approach Walthamstow E17 9SL Flat Leasehold | £414,000 560 52 1Bed £739 Nov-19 40 6 1Bed 555 £425,000 £766 Jun-19
Apartment 52, 11 Station Approach Walthamstow E17 9SL Flat Leasehold | £555,000 807 75 2 Bed £687 Oct-19 46 7 2 Bed 804 £575,000 £715 Jun-19
Apartment 55, 11 Station Approach Walthamstow E17 9SL Flat Leasehold | £535,000 840 78 2 Bed £637 Nov-19 48 7 1Bed 444 £430,000 £968 Jun-19
Apartment 58, 11 Station Approach Walthamstow E17 9SL Flat Leasehold | £565,000 850 79 2 Bed £664 Dec-19 52 8 2 Bed 806 £570,000 £707 Jun-19
Apartment 65, 11 Station Approach Walthamstow E17 9SL Flat Leasehold | £425,000 560 52 1Bed £759 Nov-19 55 8 2 Bed 843 £560,000 £664 Jun-19
Apartment 69, 11 Station Approach Walthamstow E17 9SL Flat Leasehold | £555,000 786 73 2 Bed £706 Nov-19 56 8 1Bed 555 £435,000 £784 Jun-19
Apartment 72, 11 Station Approach Walthamstow E17 9SL Flat Leasehold | £528,000 764 71 2 Bed £690 Dec-19 64 9 1Bed 555 £440,000 £793 Jun-19
6, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £499,999 818 76 2 Bed £611 Jun-19 66 9 2 Bed 848 £585,000 £690 Jun-19
14, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £520,000 818 76 2 Bed £635 Jun-19 69 10 2 Bed 789 £585,000 £741 Jun-19
18, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £525,000 850 79 2 Bed £617 Jun-19 71 10 2 Bed 843 £575,000 £682 Jun-19
28, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £533,000 807 75 2 Bed £660 Jun-19 10 2 2 Bed 848 £525,000 £619 Mar-19
30, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £531,700 818 76 2 Bed £649 Jun-19 14 3 2 Bed 804 £540,000 £672 Mar-19
38, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £550,000 818 76 2 Bed £672 Jun-19 15 3 2 Bed 843 £535,000 £635 Mar-19
44, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £555,000 807 75 2 Bed £687 Jul-19 23 4 2 Bed 843 £540,000 £641 Mar-19
49, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £420,000 560 52 1Bed £750 Jun-19 26 4 2 Bed 848 £550,000 £649 Mar-19
54, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £575,000 818 76 2 Bed £702 Jul-19 32 6 1Bed 555 £420,000 £757 Mar-19
60, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £540,000 807 75 2 Bed £668 Aug-19 39 6 2 Bed 843 £550,000 £652 Mar-19
75, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £585,000 786 73 2 Bed £744 Jun-19 49 7 1Bed 555 £430,000 £775 Mar-19
79, Gateway Apartments Station Approach Walthamstow E17 9SL Flat Leasehold | £575,000 883 82 2 Bed £651 Jun-19 57 8 1Bed 555 £435,000 £784 Mar-19
Apartment 12, Gateway Apartments 11 Station
Approach Walthamstow E17 9SL Flat Leasehold | £517,000 807 75 2 Bed £640 Jun-19 63 9 2 Bed 843 £565,000 £670 Mar-19
Apartment 15, Gateway Apartments 11 Station
Approach Walthamstow | E17 9SL Flat Leasehold | £517,000 840 78 2 Bed £615 Jun-19
Apartment 20, Gateway Apartments 11 Station
Approach Walthamstow E17 9SL Flat Leasehold | £490,000 807 75 2 Bed £606 Jun-19
Apartment 23, Gateway Apartments 11 Station
Approach Walthamstow | E17 9SL Flat Leasehold | £510,000 840 78 2 Bed £607 Jul-19
Apartment 34, Gateway Apartments 11 Station
Approach Walthamstow E17 9SL Flat Leasehold | £550,000 850 79 2 Bed £646 Jul-19
Apartment 37, Gateway Apartments 11 Station
Approach Walthamstow | E17 9SL Flat Leasehold | £425,000 570 53 1Bed £744 Jun-19
Apartment 42, Gateway Apartments 11 Station
Approach Walthamstow E17 9SL Flat Leasehold | £560,000 850 79 2 Bed £658 Jun-19
Apartment 50, Gateway Apartments 11 Station
Approach Walthamstow | E17 9SL Flat Leasehold | £560,000 850 79 2 Bed £658 Jun-19
Apartment 53, Gateway Apartments 11 Station
Approach Walthamstow E17 9SL Flat Leasehold | £445,000 570 53 1Bed £780 Jun-19
Apartment 59, Gateway Apartments 11 Station
Approach Walthamstow | E17 9SL Flat Leasehold | £565,000 861 80 2 Bed £656 Jun-19
Apartment 61, Gateway Apartments 11 Station
Approach Walthamstow E17 9SL Flat Leasehold | £440,000 570 53 1Bed £771 Jun-19
Apartment 68, Gateway Apartments 11 Station
Walthamstow E17 9SL Flat Leasehold | £599,950 883 82 2 Bed £679 Jun-19
Approach
21, Gateway Apartments 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £400,000 570 53 1 Bed £701 Jun-19
Apartment 2, Gateway Apartments, 11 Station
Walthamstow E17 9SL Flat Leasehold | £500,000 818 76 2 Bed £611 Jun-19
Approach
1, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £479,000 850 79 2 Bed £563 Jun-19
4, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £474,500 807 75 2 Bed £587 Jun-19
5, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £382,500 570 53 1 Bed £670 Jun-19
7, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £490,000 840 78 2 Bed £583 Jun-19
8, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £382,500 560 52 1 Bed £683 Jun-19
9, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £383,000 560 52 1 Bed £684 Jun-19
10, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £500,000 850 79 2 Bed £587 Jun-19
11, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £520,000 861 80 2 Bed £603 Jun-19
13, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £395,000 570 53 1 Bed £692 Jun-19
16, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £399,000 560 52 1 Bed £712 Jun-19
17, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £394,737 560 52 1 Bed £705 Jun-19
19, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £537,000 861 80 2 Bed £623 Jun-19
19, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £537,000 861 80 2 Bed £623 Jun-19
22, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £516,000 818 76 2 Bed £630 Jun-19
25, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £399,995 560 52 1 Bed £714 Jun-19
26, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £525,300 850 79 2 Bed £617 Dec-19
27, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £530,000 861 80 2 Bed £615 Jun-19
29, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £435,000 570 53 1 Bed £762 Jun-19
31, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £537,800 840 78 2 Bed £640 Jun-19
32, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £400,000 560 52 1 Bed £714 Aug-19
33, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £420,000 560 52 1 Bed £750 Jun-19




35, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £535,000 861 80 2 Bed £621 Jun-19
39, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £540,000 840 78 2 Bed £643 Jun-19
40, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £411,000 560 52 1 Bed £734 Nov-19
41, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £414,000 560 52 1 Bed £739 Jun-19
43, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £570,000 861 80 2 Bed £661 Jun-19
45, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £426,315 570 53 1 Bed £747 Jun-19
46, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £565,000 818 76 2 Bed £690 Dec-19
47, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £536,000 840 78 2 Bed £638 Dec-19
51, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £569,000 861 80 2 Bed £660 Jun-19
56, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £412,000 560 52 1 Bed £736 Dec-19
57, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £415,000 560 52 1 Bed £741 Jun-19
62, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £575,000 818 76 2 Bed £702 Jun-19
63, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £565,000 840 78 2 Bed £672 Jun-19
64, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £423,250 560 52 1 Bed £756 Dec-19
66, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £555,000 850 79 2 Bed £652 Nov-19
67, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £575,000 861 80 2 Bed £667 Jun-19
70, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £583,000 818 76 2 Bed £712 Jun-19
71, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £557,500 840 78 2 Bed £664 Oct-19
73, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £585,000 883 82 2 Bed £662 Jun-19
74, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £640,000 786 73 2 Bed £814 Jun-19
76, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £565,000 818 76 2 Bed £690 Jun-19
78, Gateway Apartments, 11 Station Approach | Walthamstow E17 9SL Flat Leasehold | £550,000 764 71 2 Bed £719 Feb-20

Apartment 3, Gateway Apartments Station Walthamstow E17 9SL Flat Leasehold | £490,000 797 74 2 Bed £615 Jun-19

Approach




Essex Brewery

had sold or 91%.

A development of 183 units with 67 for sale units, ranging up to 8 storeys. The scheme gained permission in April 2016 and commenced construction in Q3 2017.

The scheme launched in April 2018. Completions occurred in Q2 2019 to Q1 2020. At the time of the first completions 41 units (61%) had sold. At the time of the final completions 61 units

ASKING PRICES

ACHIEVED PRICES

Summary Achieved Price Size £psf Asking Price Discount Summary Achieved Price Size £psf
Unit Type Min Max Avg Avg Avg Avg Unit Type Min Max Avg Avg Avg
1 Bed £384,271 £600,000 [ £465,345 551 £845 £430,714 -8.0% 1Bed £420,000 | £440,000 | £430,714 539 £799
2 Bed £425,000 | £569,275| £514,278 810 £635 £561,000 8.3% 2 Bed £525,000 | £585,000 | £561,000 828 £678
3 Bed £502,500 | £705,000 | £584,219 1,101 £530 #DIV/0! #DIV/0! 3 Bed f0 £0 #DIV/0! #DIV/0!
TOTAL £661 excluding 3 beds £695
Unit Area Postcode Property Type FH/LH Price Paid Sq Ft EPC-SQM AS§umed £psf Date Plot Floor Beds sqft Price £psf Dat.e i
Unit Type Price
Apartment 24, Hops House, 7 Old Brewery
Way Walthamstow | E17 7FE Flat Leasehold | £512,500 775 72 2 Bed £661 Apr-19 77 11 2 Bed 843 £585,000 £694 Sep-19
Apartment 25, Hops House, 7 Old Brewery
Way Walthamstow E17 7FE Flat Leasehold | £495,000 549 51 1 Bed £901 Apr-19 78 11 2 Bed 767 £575,000 £750 Sep-19
Apartment 27, Hops House, 7 Old Brewery
Way Walthamstow | E17 7FE Flat Leasehold | £502,500 1076 100 3 Bed £466 Apr-19 40 6 1 Bed 555 £425,000 £766 Jun-19
Apartment 29, Hops House, 7 Old Brewery
Way Walthamstow E17 7FE Flat Leasehold | £512,000 527 49 1 Bed £970 Apr-19 46 7 2 Bed 804 £575,000 £715 Jun-19
Apartment 30, Hops House, 7 Old Brewery
Way Walthamstow | E17 7FE Flat Leasehold | £529,500 797 74 2 Bed £664 Apr-19 48 7 1 Bed 444 £430,000 £968 Jun-19
Apartment 31, Hops House, 7 Old Brewery
Way Walthamstow E17 7FE Flat Leasehold | £510,000 743 69 2 Bed £686 Apr-19 52 8 2 Bed 806 £570,000 £707 Jun-19
Apartment 32, Hops House, 7 Old Brewery
Way Walthamstow | E17 7FE Flat Leasehold | £495,000 549 51 1Bed £901 May-19 55 8 2 Bed 843 £560,000 £664 Jun-19
Apartment 33, Hops House, 7 Old Brewery
Way Walthamstow E17 7FE Flat Leasehold | £520,000 861 80 2 Bed £603 Apr-19 56 8 1Bed 555 £435,000 £784 Jun-19
Apartment 34, Hops House, 7 Old Brewery
Way Walthamstow | E17 7FE Flat Leasehold | £522,000 872 81 2 Bed £598 Apr-19 64 9 1 Bed 555 £440,000 £793 Jun-19
Apartment 35, Hops House, 7 Old Brewery
Way Walthamstow E17 7FE Flat Leasehold | £520,000 538 50 1 Bed £966 Apr-19 66 9 2 Bed 848 £585,000 £690 Jun-19
Apartment 36, Hops House, 7 Old Brewery
Way Walthamstow | E17 7FE Flat Leasehold | £510,000 829 77 2 Bed £615 Apr-19 69 10 2 Bed 789 £585,000 £741 Jun-19
Apartment 40, Hops House, 7 Old Brewery
Way Walthamstow E17 7FE Flat Leasehold | £525,000 1066 99 3 Bed £492 Apr-19 71 10 2 Bed 843 £575,000 £682 Jun-19
Apartment 41, Hops House, 7 Old Brewery
Way Walthamstow | E17 7FE Flat Leasehold | £554,995 538 50 1Bed £1,031 Apr-19 10 2 2 Bed 848 £525,000 £619 Mar-19
Apartment 42, Hops House, 7 Old Brewery
Way Walthamstow E17 7FE Flat Leasehold | £557,500 570 53 1 Bed £977 Apr-19 14 3 2 Bed 804 £540,000 £672 Mar-19
Apartment 43, Hops House, 7 Old Brewery
Way Walthamstow | E17 7FE Flat Leasehold | £599,995 549 51 1Bed £1,092 Apr-19 15 3 2 Bed 843 £535,000 £635 Mar-19
Apartment 44, Hops House, 7 Old Brewery
Way Walthamstow E17 7FE Flat Leasehold | £530,000 775 72 2 Bed £683 May-19 23 4 2 Bed 843 £540,000 £641 Mar-19
Apartment 46, Hops House, 7 Old Brewery
Way Walthamstow | E17 7FE Flat Leasehold | £519,995 797 74 2 Bed £652 Jan-20 26 4 2 Bed 848 £550,000 £649 Mar-19
Apartment 47, Hops House, 7 Old Brewery
Way Walthamstow E17 7FE Flat Leasehold | £600,000 527 49 1 Bed £1,137 Apr-19 32 6 1Bed 555 £420,000 £757 Mar-19
Apartment 48, Hops House, 7 Old Brewery
Way Walthamstow | E17 7FE Flat Leasehold | £540,000 635 59 1Bed £850 Jun-19 39 6 2 Bed 843 £550,000 £652 Mar-19
Apartment 28, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £490,000 850 79 2 Bed £576 Apr-19 49 7 1Bed 555 £430,000 £775 Mar-19
Apartment 29, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £425,000 678 63 2 Bed £626 Apr-19 57 8 1Bed 555 £435,000 £784 Mar-19
Apartment 30, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £430,281 710 66 2 Bed £605 Apr-19 63 9 2 Bed 843 £565,000 £670 Mar-19
Apartment 31, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £570,150 1076 100 3 Bed £529 Apr-19
Apartment 32, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £520,000 893 83 2 Bed £582 Apr-19
Apartment 33, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £389,425 527 49 1 Bed £738 Apr-19
Apartment 34, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £480,000 797 74 2 Bed £602 Apr-19
Apartment 35, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £491,895 743 69 2 Bed £662 Apr-19
Apartment 36, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £384,271 549 51 1 Bed £699 Apr-19
Apartment 37, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £515,000 861 80 2 Bed £598 Apr-19
Apartment 38, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £510,000 872 81 2 Bed £584 Apr-19
Apartment 39, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £564,025 1076 100 3 Bed £523 Apr-19
Apartment 40, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £530,000 893 83 2 Bed £593 Apr-19
Apartment 41, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £392,771 527 49 1 Bed £744 Apr-19
Apartment 42, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £495,000 797 74 2 Bed £621 Apr-19
Apartment 43, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £495,000 743 69 2 Bed £666 Apr-19
Apartment 44, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £399,746 549 51 1 Bed £728 Apr-19
Apartment 45, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £525,000 861 80 2 Bed £609 Apr-19
Apartment 46, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £520,000 872 81 2 Bed £596 Apr-19
Apartment 47, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £563,745 1076 100 3 Bed £523 Apr-19
Apartment 48, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £540,000 893 83 2 Bed £604 Apr-19
Apartment 49, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £396,975 527 49 1 Bed £752 Apr-19
Apartment 50, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £505,000 797 74 2 Bed £634 Apr-19
Apartment 51, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £515,000 743 69 2 Bed £693 Apr-19
Apartment 52, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £414,275 549 51 1 Bed £754 Apr-19
Apartment 53, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £535,000 861 80 2 Bed £621 Apr-19
Apartment 54, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £530,000 872 81 2 Bed £607 Apr-19
Apartment 55, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £600,000 1087 101 3 Bed £551 Apr-19
Apartment 56, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £515,000 797 74 2 Bed £646 Apr-19
Apartment 57, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £515,000 743 69 2 Bed £693 Apr-19
Apartment 58, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £395,000 549 51 1Bed £719 Apr-19
Apartment 59, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £545,000 850 79 2 Bed £640 Apr-19
Apartment 60, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £405,000 592 55 1Bed £684 Apr-19
Apartment 61, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £650,000 1281 119 3 Bed £507 Apr-19
Apartment 62, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £421,771 527 49 1 Bed £799 Apr-19
Apartment 63, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £525,000 797 74 2 Bed £659 Apr-19




Apartment 64, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £525,000 743 69 2 Bed £706 Apr-19
Apartment 65, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £420,770 549 51 1 Bed £766 Apr-19
Apartment 66, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £555,000 850 79 2 Bed £652 Apr-19
Apartment 67, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £412,400 592 55 1 Bed £696 Apr-19
Apartment 68, Malt Court, 84 South Grove Walthamstow E17 7FG Flat Leasehold | £530,000 764 71 2 Bed £693 Apr-19
Apartment 69, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £577,550 1023 95 3 Bed £564 Apr-19
Apartment 70, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £705,000 1152 107 3 Bed £612 Apr-19
Apartment 71, Malt Court, 84 South Grove Walthamstow | E17 7FG Flat Leasehold | £569,275 807 75 2 Bed £705 Apr-19
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	DATED                                                                                         2021
	Legal & Democratic Services
	London Borough of Waltham Forest

	1. AFFORDABLE HOUSING MAXIMUM PROVISION
	1.1 The Developers shall provide the Affordable Housing Units in accordance with the remaining paragraphs of this Schedule 3.
	1.2 The maximum amount of any Surplus Profit which the Developers may be required to apply towards provision of Additional London Living Rent Units and/or to pay to the Council under this Schedule shall not, when combined with the Affordable Housing U...
	(a) For build to rent units: 30% London Living Rent Housing and 70% Discounted Market Rent Housing; and
	(b) For market sale units: 70% low cost rent Low Cost Rent Housing and 30% intermediate London Shared Ownership Housing.


	2. AFFORDABLE HOUSING PROVISION
	2.1 The Developers shall provide the Affordable Housing Units as Discounted Market Rent Housing and any Additional London Living Rent Units as Additional London Living Rent Units in Phase 1A for the lifetime of the Development.
	2.2 The Developers shall submit to the Council the DMR Marketing and Lettings Plan six twelve months  prior to Completion of Phase 1a.
	2.3 The Developers shall not Occupy nor cause or permit the Occupation of the Residential Units in Phase 1a  until such time as the DMR Marketing and Lettings Plan has been approved in writing by the Council.
	2.4 The Developers shall not Occupy nor cause or permit the Occupation of Discounted Market Rent Housing Units at any time other than as Discounted Market Rent Housing and in accordance with the approved DMR Marketing and Lettings Plan.
	2.5 The Developers shall not Occupy nor cause or permit the Occupation of more than 50% of the Market BTR Units unless and until all of the Discounted Market Rent Housing Units have been Completed and thereafter the Developers will use reasonable ende...

	1. DEFINITIONS
	In this Agreement the following expressions shall unless the context otherwise requires have the following meanings:-

	means a plan setting out management principles for the Build to Rent Units and which shall include the following requirements unless otherwise agreed in writing with the Council:
	(a) each Build to Rent Unit shall be self-contained and let separately for residential use;
	(b) the length of each lease of each Build to Rent Unit shall be offered at a minimum term of three years unless a shorter term is requested by the prospective tenant;
	(c) each lease of each Build to Rent Unit shall contain a break clause allowing the tenant to end the lease any time after the first six months of the lease with two month's notice;
	(d) the Build to Rent Units shall be managed as a whole by a single professional property manager which:

	(i) provides a consistent and quality level of housing management;
	(ii) has some daily on-site presence;
	(iii) is part of an accredited ombudsman scheme;
	(iv) is a member of the British Property Federation and/or regulated by the Royal Institute of Chartered Surveyors;
	(v) complies with the Royal Institute of Chartered Surveyors Private Rented Sector Code (as revised from time to time); 
	(vi) has a complaints procedure; and
	(vii) must not charge up-front fees of any kind to tenants or prospective tenants other than deposits and rent paid in advance; and
	(d) 4 meet the buyer events aimed at Local Residents; and
	(e) 4 activities aimed at Local Suppliers;
	(a) £49,500 (forty nine thousand five hundred pounds) towards the Epping Forest Strategic Access Management and Monitoring Strategy (SAMMS),
	(a) £49,500 (forty nine thousand five hundred pounds) towards the Epping Forest Strategic Access Management and Monitoring Strategy (SAMMS); and
	(b) £259,875 (two hundred and fifty nine thousand eight hundred and seventy five pounds) towards improvements to mitigate recreational impacts on Epping Forest Special Area of Conservation (SANGS);
	(a) £4,300 (four thousand three hundred pounds) towards the Epping Forest Strategic Access Management and Monitoring Strategy (SAMMS),
	(a) £4,300 (four thousand three hundred pounds) towards the Epping Forest Strategic Access Management and Monitoring Strategy (SAMMS); and
	(b) £22,575 (twenty two thousand five hundred and seventy five pounds) towards improvements to mitigate recreational impacts on Epping Forest Special Area of Conservation (SANGS);
	The Common Seal of TRANSPORT FOR LONDON
	Was hereunto affixed in the presence of:
	The Common Seal of LONDON UNDERGROUND LIMITED
	Was hereunto affixed in the presence of:


	2. ENABLING POWERS & INTERPRETATION
	2.1 This Agreement constitutes a planning obligation for the purposes of section 106 of the 1990 Act, section 111 of the Local Government Act 1972, Section 1 of the 2011 Act, section 16 of the Greater London Council (General Powers) Act 1974, Section ...
	1.1 Where in this Agreement reference is made to any clause, paragraph or
	2.2  or recital such reference (unless the context otherwise requires) is a reference to a clause, paragraph or schedule or recital in this Agreement.
	2.3 Words importing the singular shall include the plural and vice versa and any words denoting actual persons shall include companies, corporations and other artificial persons.
	2.4 A reference to a company shall include any company, corporate or other body corporate, wherever and however incorporated or established.
	2.5 The word "including" shall mean "including without limitation or prejudice to generality of any description, defining term or phrase preceding that word" and the word "include" and congruent terms shall be construed accordingly.
	2.6 Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.
	2.7 Any reference to a specific statute or statutes includes any statutory extension or modification, amendment or re-enactment of such statute and any regulation or orders made under such statute.
	2.8 The clause and paragraph headings do not form part of this Agreement and shall not be taken into account in its construction or interpretation.
	2.9 An obligation in this Agreement on a person to do or not to do something includes an obligation to procure or not to agree or allow (as relevant) that thing to be done.
	2.10 Subject to clause 3.2, where an obligation falls to be performed by more than one person, the obligation can be enforced against every person so bound jointly and against each of them individually.
	2.11 Subject to the terms of Schedule 13, any notice, notification, consent, approval, agreement, request or statement or details to be made, given or submitted under or in connection with this Agreement shall not be unreasonably withheld or delayed, ...
	2.12 Where any Party refuses to give an approval (save for any approval required under Schedule 13 to which this paragraph does not apply) then full reasons for that decision must at the request of any other Party be provided in writing and any disput...
	2.13 Where it is provided in this Agreement that a matter is to be agreed or approved (save for any agreement or approval required under Schedule 13 to which this paragraph does not apply)  by any of the Parties and a timescale for such agreement bein...
	2.14 Insofar as any clause or clauses of this Agreement are found (for whatever reason) to be invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the validity or enforceability of the remaining provisi...
	2.15 Each of the Parties shall act in good faith and shall co-operate with each of the other Parties to facilitate the discharge and performance of all obligations on them contained in this Agreement.

	3. APPLICATION OF SECTION 106 OF THE 1990 ACT
	3.1 It is hereby agreed that the covenants, restrictions and obligations contained in this Agreement are planning obligations for the purposes of Section 106 of the 1990 Act and that the Council is the local planning authority by whom they may be enfo...
	3.2 Subject to clause 3.3, both the positive and restrictive covenants and undertakings on the part of the Developers in this Agreement are entered into with the intent that the same shall be enforceable  joint and severally without limit of time not ...
	3.3 The covenants and obligations contained in this Agreement shall not be binding on or enforceable against:
	3.3.1 any statutory undertaker or other person who acquires any part of the Property or interest therein solely for the purposes of supply of electricity gas water drainage telecommunications services or public transport services; or
	3.3.2 save for the provisions relating to controlled parking any individual owner occupier or tenant of any Residential Unit or any Commercial Unit constructed pursuant to the Planning Permission and their mortgagees nor against those deriving title f...
	3.4 For the avoidance of doubt the Developers agree and covenant that the parts of the Property which the Developers acquire a freehold or leasehold interest in will be bound by the terms of this Agreement as will any successors in title to that freeh...
	3.5 No person shall be liable for any breach of a covenant, restriction or obligation contained in this Agreement after parting with all of its interest in the Property or the part of its interest to which the breach relates but without prejudice to i...
	3.6 Insofar as any obligations, covenants and undertakings in Clause 3.2 are not capable of falling within section 106 of the 1990 Act they are entered into in pursuance of the relevant powers referred to in Clause 2.1.
	3.7 So far as the obligations, covenants and undertakings in this Agreement are given by or to the Council, they are entered into under the relevant powers referred to in Clause 2.1 and those obligations, covenants and undertakings are enforceable by ...
	3.8 Nothing in this Agreement restricts or is intended to restrict the proper exercise at any time by the Council of any of their statutory powers, duties, functions or discretions in relation to the Property or otherwise.

	4. CONDITIONALITY
	5. OBLIGATIONS OF THE DEVELOPERS
	5.1 The Developers hereby covenants with the Council:
	5.1.1 To observe and perform the covenants, restrictions and obligations given by the Developers contained in the Schedules to this Agreement;
	5.1.2 To permit the Council and its authorised employees and agents upon reasonable written notice access to the Property at all reasonable times for the purposes of verifying whether or not any obligations arising hereunder have been performed or obs...
	5.1.3 To comply with any reasonable requests of the Council to provide documentation (save for any confidential information) within the Developers’ possession (at the Developers’ expense) for the purposes of monitoring compliance with the obligations ...
	5.2 The Developers hereby covenant with TfL and LUL to observe and perform the covenants, restrictions and obligations given by the Developers contained in Schedule 13 to this Agreement.

	6.  OBLIGATIONS OF TFL
	6.1 TfL and LUL covenant with the Council and the Developers to comply with its obligations in Schedule 13 only.

	7. THE COUNCIL’S OBLIGATIONS
	7.1 The Council covenants with TfL and LUL:
	7.1.1 not to undertake any part of the Development unless the Council has entered into a TfL Confirmatory Deed with TfL and LUL to agree that it will comply with the obligations and restrictions imposed on the Developers in Schedule 13 ; and
	7.1.2 nor to permit any other person or body (who is not the Developers or a successor in title to the Developers) to undertake any part of the Development unless such other person or body has entered into a Council Confirmatory Deed with the Council ...

	8. INDEXATION
	Any financial contributions payable to the Council under this Agreement shall be Index Linked (upwards only).

	9. INTEREST
	10. VALUE ADDED TAX (“VAT”)
	10.1 All considerations given in accordance with the terms of this Agreement shall be exclusive of any VAT properly payable in respect thereof.
	10.2 If at any time VAT is or becomes chargeable in respect of any supply made in accordance with the terms of this Agreement then to the extent that VAT has not been previously charged in respect of that supply the party making the supply shall have ...

	11. LOCAL LAND CHARGE
	11.1 This Agreement shall be registered by the Council as a Local Land Charge immediately after the date of this Agreement.
	11.2 On the written request of the Developers at any time after each or all of the obligations have been performed or otherwise discharged (and subject to the payment of the Council's reasonable and proper costs) the Council or TfL (in respect of Sche...

	12. PAYMENT OF COUNCIL’S COSTS
	12.1 The Developers agree to pay the Council its proper and reasonable legal costs incurred in negotiating, preparing and executing this Agreement in the amount of [£         ] prior to the date of this Agreement.
	12.2 The Developers agree to pay the Monitoring Fee to the Council prior to Implementation of the Development.

	13. NOTICES
	13.1 The Developers will notify the Council:-
	13.1.1 upon Implementation of each Phase
	13.1.2 upon Substantial Implementation
	13.1.3 the intended Handover Date for the New Town Square5F
	13.1.4 upon first Occupation of each Phase
	13.1.5 upon Completion of each Phase
	13.2 Any notice (or other communication) required to be given under this Agreement shall be in writing and shall be sent by e-mail and either delivered personally, or sent by pre-paid first class post or recorded delivery or by commercial courier, to ...
	13.2.1 Council: S106 Monitoring Officer (Planning Department), London Borough of Waltham Forest, Waltham Forest Town Hall Complex, Forest Road, Walthamstow, London, E17 4JF and by email to Section106@walthamforest.gov.uk;
	13.2.2 The Developers [c/o CEO of Capital and Regional, 22 Chapter Street, London, SW1P 4NP and by email to: [      ] ];
	13.2.3 Mortgagee: [Miraj Patel/Piotr Tokarski, CBRE Loan Services Limited Henrietta House, Henrietta Place London, W1G 0NB and by email to:[      ]];
	13.2.4 any notice to be served on TfL shall be addressed to the Director of Spatial Planning and copied to the Head of Property and Planning Law, 5 Endeavour Square, London E20 1JN and any notice to be served on LUL shall be addressed to the Head of P...
	13.3 Any notice served pursuant to the Agreement shall cite the number and clause of the Agreement to which it relates and in the case of notice to the Council the planning reference number for the Development.
	13.4 Any notice (or other communication) required to be given under this Agreement will conclusively be deemed to have been received on:-
	13.4.1 if sent by e-mail, the day on which the e-mail was sent;
	13.4.2 if delivered by hand, the day of delivery;
	13.4.3 if sent by post, the day 2 Working Days after the date of posting; or
	13.4.4 if sent by recorded delivery, at the time delivery was signed for;

	SAVE THAT if a notice, demand or any other communication is served after 4.00pm on a Working Day, or on a day that is not a Working Day, it is to be treated as having been served on the next Working Day.
	13.5 The address for any notice or other written communication shall be within the United Kingdom.
	13.6 Where proceedings have been issued in the Courts of England the Civil Procedure Rules must be complied with in respect of the service of documents in connection with those proceedings.
	13.7 Any notice or other written communication to be given by the Council will be deemed valid and effectual if on its face it is signed on behalf of the Council by an officer or duly authorised signatory.

	14. DISPUTES
	14.1 Subject to clauses 14.2 and 14.3, if any dispute arises out of this Agreement, the dispute may be referred to an expert with a minimum of 10 years’ experience in the relevant field (the “Expert”) appointed jointly by the parties to the dispute bu...
	14.2 Any dispute as to the Schedule 13 shall be dealt with under the adjudication provisions in Schedule 13.
	14.3 Any dispute on the Clawback Amount in Schedule 2 or the viability reviews in Schedule 3 shall be referred to a Viability Expert in accordance with the provisions of Schedule 3. Unless otherwise agreed by the Council and the Developers, in relatio...
	14.4 The procedure to be followed in any dispute resolution shall be that written submissions shall be exchanged between the parties and served upon the Expert within 21 days of the appointment of the Expert with any response to be exchanged between t...
	14.5 The Expert shall be appointed subject to an express requirement that he/she reaches a decision and communicates it to the parties within the minimum practicable timescales allowing for the nature and complexity of the dispute and in any event not...
	14.6 The findings of the Expert shall be binding upon all Parties.
	14.7 The Expert's costs shall be borne in such proportions as he/she may direct, failing which the Developers and the Council (and TfL if a party to the dispute) shall each bear their own costs of the reference and determination and the Expert's costs...
	14.8 The Expert may be replaced by a fresh appointee in the event of his/her becoming at any time unable or unwilling for any reason to proceed to discharge his/her function and such fresh appointee shall be appointed in the same manner as the Expert.
	14.9 The provisions of this clause shall not affect the ability of the Parties to seek recourse through the Courts.

	15. DETERMINATION OF THE AGREEMENT
	15.1 This Agreement (with the exception of Clause 12) shall cease to have effect if (insofar only as it has not already been complied with) the Planning Permission expires, is varied or revoked other than at the request of the Developers or is quashed...
	15.2 The cessation of this Agreement shall not affect the liability of any Party for any earlier breach.

	16. OWNERSHIP
	16.1 Until the covenants, restrictions and obligations in this Agreement have been complied with, the Developers will give to the Council within 10 Working Days the following details of any conveyance, transfer, lease, assignment, mortgage or other di...
	16.1.1 the name and address of the person to whom the disposition was made; and
	16.1.2 the nature and extent of the interest disposed of.
	16.2 In the event that the Developers assign or transfer or otherwise dispose of their interest in the Development Agreement or their leasehold interest in the Property then notice of such should be given to the Council pursuant to Clause 16.1 and the...

	17. NO FETTER OF DISCRETION
	Nothing contained or implied in this Agreement shall prejudice, fetter, restrict or affect the Council's powers to enforce any specific obligation term or condition nor shall anything contained or implied herein prejudice, fetter, restrict or affect a...

	18. FUTURE PERMISSIONS
	19. WAIVER
	20. THIRD PARTY RIGHTS
	21. GOVERNING LAW
	21.1 This Agreement is governed by and interpreted in accordance with the law of England and Wales and the parties submit to the non-exclusive jurisdiction of the courts of England and Wales.
	21.2 If any provision of this Agreement is found (for whatever reason) to be invalid, illegal or unenforceable, that invalidity, illegality or unenforceability will not affect the validity or enforceability of the remaining provisions of this Agreement.

	22. MORTGAGEE’S CONSENT
	The Mortgagee hereby consents to the Developers entering into this Agreement and acknowledges that from the date hereof the Property shall be bound by the planning obligations restrictions and undertakings contained herein and only if the Mortgagee (o...

	23.  INDEMNITY
	1.1 Save under circumstances where the Council Implements the Planning Permission in which case this Clause 23 shall not apply, and the provisions of Clause 5 will apply to the Council or in circumstances where the successors in title to the Council I...
	23.1 TheSubject to clause 23.2, the Developers agree declare and covenant with the Council that they shall indemnify the Council for any reasonable and properly incurred expenses or liability arising to the Council in respect of breach by the Develope...
	23.2 The Council shall be under no obligation to carry out any of the obligations on the part of the Developers pursuant to Clause 5 above unless and to the extent that the Council Implements the Planning Permission in which case the Council shall be ...

	24. TRANSPORT FOR LONDON AND LONDON UNDERGROUND LIMITED
	24.1 In order to facilitate the enforcement of those obligations enforceable by TfL and/or LUL against persons deriving title from the Council or the Developers or other parties having an interest in the Property and to the extent that as at the date ...

	"No disposition of the registered estate by the proprietor of the registered estate (other than a charge) is to be registered without a certificate signed by a conveyancer that the provisions of Clause 24.1 of a section 106 agreement dated  [     ] an...
	The Mayor and Burgesses of the London Borough of Waltham Forest (1) Selborne One Limited (2) Selborne Two Limited (3) CBRE Loan Services Limited (4) and Transport for London (5) have been complied with or that they do not apply to the disposition”
	25. DEED OF VARIATION
	25.1 In accordance with Section 106A of the 1990 Act, in the event of a deed of variation to this Agreement, TfL and LUL shall only be a party to such deed of variation in so far as any amendments to this Agreement within the deed of variation in ques...

	26. PLANS AND STRATEGIES
	26.1 Any plan or strategy referred to herein shall be deemed to include any amendment or update to, or substitution of, the same PROVIDED THAT any such amendment, update or substitution has first been agreed in writing between the parties.

	27. COMMUNITY INFRASTRUCTURE LEVY REGULATIONS 2010
	27.1 Having regard to the provisions of regulation 122 of the Community Infrastructure Regulations 2010 (as amended) the Council and the Developers hereby agree and declare that the planning obligations contained in this Agreement are necessary to mak...

	1. BUILD TO RENT PROVISION
	1.1 The provisions in this Schedule 2 apply only to the Residential Units in Phase 1a only.
	1.2 The Developers shall:
	1.2.1 construct the Build to Rent Units;
	1.2.2 submit to the Council the Build to Rent Management Plan for approval (as approved, the "Approved Build to Rent Management Plan");
	1.2.3 not Occupy or cause or permit the Occupation of any Build to Rent Unit until the Build to Rent Management Plan has been submitted to and approved by the Council;
	1.2.4 provide the Build to Rent Units in accordance with the Approved Build to Rent Management Plan (subject to any minor amendments agreed in writing with the Council);
	1.2.5 not Occupy or cause or permit the Occupation of the Build to Rent Units except in accordance with the Approved Build to Rent Management Plan (subject to any minor amendments agreed in writing with the Council); and
	1.2.6 upon reasonable notice from the Council and no more frequently than every six months, provide to the Council such evidence as the Council reasonably requires to demonstrate the Developers' compliance with the Approved Build to Rent Management Plan


	2. BUILD TO RENT COVENANT
	2.1 TheSubject  to paragraph 2.8 of this Schedule 2, the Developers shall not cause or permit a Clawback Disposal save for  in accordance with the remaining provisions of this paragraph 2. unless and until the Clawback Amount has been paid to the Council
	2.2 Not less than 30 Working Days before the anticipated date of a Clawback Disposal, the Developers shall give notice in writing to the Council of such Clawback Disposal including the following information:
	2.2.1 the anticipated date of that Clawback Disposal;
	2.2.2 the Market BTR Unit(s) which are intended to be Disposed and its size in m² and number of Habitable Rooms;
	2.2.3 the amount of consideration to be paid under that Clawback Disposal for each Market BTR Unit which is intended to be Disposed of (including documentary evidence);
	2.2.4 the Developers' calculation of the Clawback Amount; and
	2.2.5 the identity and address of the person(s) to whom the Market BTR Unit(s) are intended to be Disposed

	2.3 The Council shall assess the information submitted under paragraph 2.2 of this Schedule 2 to determine the Clawback Amount
	2.4 The Council may appoint an external consultant to assess the information submitted under paragraph 2.2 of this Schedule 2 and to determine the Clawback Amount
	2.5 If the Council and/or its external consultant requests from the Developers further information or evidence to determine the Clawback Amount, the Developers shall provide any reasonably required information to the Council and/or the external consul...
	2.6 The Council shall notify the Developers in writing of the Clawback Amount and shall use reasonable endeavours to do so no later than 10 Working Days after receipt of the information submitted under paragraph 2.2 of this Schedule 2
	2.7 The Developers shall pay the Council's costs which are reasonably and properly incurred in assessing the information submitted under paragraph 2.2 of this Schedule 2 and in determining the Clawback Amount including those of any external consultant...
	2.8 If the Council has not notified the Developers in writing of the Clawback Amount within 30 Working Days of receipt of the information submitted under paragraph 2.2 of this Schedule 2, the Developers may cause or permit a Clawback Disposal PROVIDED...
	1.1 No later than 5 Working Days  after the first date on which both the following are satisfied:
	(a) the relevant Clawback Amount is agreed between the Council and the Developers or it is determined by the Viability Expert; and
	(b) the relevant Clawback Disposal has completed,
	the Developers shall pay to the Council the relevant agreed, or determined, Clawback Amount.
	2.9 The Council shall use the Clawback Amount to provide affordable housing  in its administrative area
	2.10 The Developers shall notify the Council in writing promptly upon the completion of a Clawback Disposal

	1. AFFORDABLE HOUSING MAXIMUM PROVISION
	1.1 The Developers shall provide the Affordable Housing Units in accordance with the remaining paragraphs of this Schedule 3.
	1.2 The maximum amount of any Surplus Profit which the Developers may be required to apply towards provision of Additional London Living Rent Units and/or to pay to the Council under this Schedule shall not, when combined with the Affordable Housing U...
	(a) For build to rent units: 30% London Living Rent Housing and 70% Discounted Market Rent Housing; and
	(b) For market sale units: 70% low cost rent Low Cost Rent Housing and 30% intermediate London Shared Ownership Housing.


	2. AFFORDABLE HOUSING PROVISION
	2.1 The Developers shall provide the Affordable Housing Units as Discounted Market Rent Housing and any Additional London Living Rent Units as Additional London Living Rent Units in Phase 1A for the lifetime of the Development.
	2.2 The Developers shall submit to the Council the DMR Marketing and Lettings Plan six twelve months  prior to Completion of Phase 1a.
	2.3 The Developers shall not Occupy nor cause or permit the Occupation of the Residential Units in Phase 1a  until such time as the DMR Marketing and Lettings Plan has been approved in writing by the Council.
	2.4 The Developers shall not Occupy nor cause or permit the Occupation of Discounted Market Rent Housing Units at any time other than as Discounted Market Rent Housing and in accordance with the approved DMR Marketing and Lettings Plan.
	2.5 The Developers shall not Occupy nor cause or permit the Occupation of more than 50% of the Market BTR Units unless and until all of the Discounted Market Rent Housing Units have been Completed and thereafter the Developers will use reasonable ende...
	2.6 Once letting of the Discounted Market Rent Housing Units commences, thereafter every 3 months until full occupation of the Discounted Market Rent Housing Units, to provide a summary report to the Council detailing, in relation to each of the Disco...
	2.7 After full occupation of the Discounted Market Rent Housing Units to provide an annual summary report to the Council detailing, in relation to each of the Discounted Market Rent Housing Units, the profession of the tenant (so as to meet the Boroug...

	3. EARLY VIABILITY REVIEW TRIGGER
	3.1 The Developers shall notify the Council in writing of the date on which they consider that Substantial Implementation has been achieved no later than 10 Working Days after such date and such notice shall be accompanied by full documentary evidence...
	3.2 No later than five Working Days after receiving a written request from the Council, the Developers shall provide to the Council any additional documentary evidence reasonably requested by the Council to enable it to determine whether Substantial I...
	3.3 Following the Developers' notification pursuant to paragraph 3.1 of this Schedule 3, the Developers shall afford the Council access to the Property to inspect and assess whether or not Substantial Implementation has occurred PROVIDED ALWAYS THAT t...
	3.3.1 provide the Developers with reasonable prior written notice of its intention to carry out such an inspection and the date(s) on which the Council requires access to Property;
	3.3.2 comply with relevant health and safety legislation; and
	3.3.3 at all times be accompanied by the Developers or its appointed contractor or agent.

	3.4 No later than 20 Working Days after the Council receives:
	3.4.1 notice pursuant to paragraph 3.1 of this Schedule 3; or
	3.4.2 if the Council makes a request under paragraph 3.2 of this Schedule 3, the additional documentary evidence,

	3.5 If the Council notifies the Developers that the Council considers that Substantial Implementation has not occurred then this paragraph 3 shall continue to apply mutatis mutandis until the Council has notified the Developers pursuant to paragraph 3...
	3.6 The Developers shall not Occupy the Residential Units in Phase 1a until:
	3.6.1 the Council has notified the Developers pursuant to paragraph 3.4 of this Schedule 3 (or the Viability Expert has determined pursuant to paragraph 3.7 of this Schedule and clause 14 of this Agreement) that Substantial Implementation has occurred...
	3.6.2 the Council has notified the Developers pursuant to paragraph 5.4 of this Schedule 3 (or the Viability Expert has determined pursuant to paragraph 5.8 of this Schedule and clause 14 of this Agreement) that no Additional London Living Rent Units ...
	3.6.3 if the Council notifies the Developers pursuant to paragraph 5.4 of this Schedule 3 (or the Viability Expert has determined pursuant to paragraph 5.8 of this Schedule and clause 14 of this Agreement) that Additional London Living Rent Units are ...

	3.7 Any dispute between the Council and the Developers concerning whether or not Substantial Implementation has occurred may be referred to a Viability Expert in accordance with the dispute resolution procedure in clause 14 of this Agreement.

	4. SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION
	4.1 Where Substantial Implementation has not occurred before the Substantial Implementation Target Date (as determined by the Council under paragraph 3.4 of this Schedule 3 or by a Viability Expert pursuant to paragraph 3.7 of this Schedule and clause...
	4.1.1 the Developers shall submit the following information no later than 20 Working Days after the date on which the Developers are notified pursuant to paragraph 3.4 or 3.7 of this Schedule 3 that Substantial Implementation has occurred, on the basi...
	(a) the Development Viability Information for Formula 5 and Formula 6;
	(b) a written statement that applies the applicable Development Viability Information to Formula 5 (PROVIDED ALWAYS THAT if the result produced by Formula 5 is less than zero it shall be deemed to be zero) and Formula 6 thereby confirming whether in t...
	(c) where such written statement confirms that Additional London Living Rent Units can be provided, an Additional Affordable Housing Scheme; and

	4.1.2 paragraphs 5 and 6 of this Schedule 3 shall apply.


	5. ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION
	5.1 The Council shall assess the information submitted pursuant to paragraph 4 of this Schedule 3 and assess whether in its view Additional London Living Rent Units are required to be delivered in accordance with Formula 5 and Formula 6 and for the av...
	5.2 The Council may appoint an External Consultant to assess the information submitted pursuant to paragraph 4 of this Schedule 3 and, if so, the Council's instructions to the External Consultant will be that, subject to paragraph 5.3 below, they must...
	5.3 In the event that the Council and/or an External Consultant requires further Development Viability Information or supporting evidence of the same then the Developers shall provide any reasonably required information to the Council or the External ...
	5.4 When the Council or its External Consultant has completed its assessment of the information submitted pursuant to paragraph 4 of this Schedule 3, the Council shall notify the Developers in writing of the Council's decision as to whether any Additi...
	5.5 Where the Council concludes that Additional London Living Rent Units are required but the Developers' initial submission concluded otherwise, the Developers may then either:
	5.5.1 accept the findings of the Council and provide an Additional Affordable Housing Scheme to the Council for approval within 10 Working Days of the date on which it receives the Council's notice pursuant to paragraph 5.4 of this Schedule 3; or
	5.5.2 produce further supporting evidence to the Council (or its External Consultant) within 10 Working Days and both parties shall then use reasonable endeavours to agree whether Additional London Living Rent Units are required, and if so, provide an...

	5.6 If the Council's assessment pursuant to paragraph 5.4 (or Viability Expert’s determination pursuant to paragraph 5.8) of this Schedule 3 concludes that:
	5.6.1 a surplus profit arises following the application of Formula 5 but such surplus profit is insufficient to provide any Additional London Living Rent Units pursuant to Formula 6; or
	5.6.2 a surplus profit arises following the application of Formula 5 but such surplus profit cannot deliver a whole number of Additional London Living Rent Units pursuant to Formula 6;

	5.7 The Developers shall pay the Council's costs which are reasonably and properly incurred in assessing the information submitted pursuant to paragraph 4 of this Schedule 3 including any reasonably and properly incurred costs of the External Consulta...
	5.8 Any dispute between the Council and the Developers concerning whether or not Additional London Living Rent Units are required may be referred to a Viability Expert in accordance with the dispute resolution procedure in clause 14 of this Agreement.

	6. ADDITIONAL AFFORDABLE HOUSING SCHEME
	6.1 In the event an Additional Affordable Housing Scheme is required to be submitted in accordance with the provisions of paragraph 5 above, then the Council shall:
	6.1.1 within 20 Working Days of receipt of the Additional Affordable Housing Scheme approve or reject the Additional Affordable Housing Scheme or make a reasonable and proper request for further information which is necessary in order for the Council ...
	6.1.2 within 20 Working Days of receipt of the Additional Affordable Housing Scheme (together with the period within which any request made by the Council pursuant to paragraph 6.1.1 was complied with) either accept or reject the Additional Affordable...

	6.2 In the event that the Council does not accept or reject the Additional Affordable Housing Scheme within the time period specified in paragraph 6.1 above the parties shall liaise (each acting reasonably) for a further period of 10 Working Days to a...
	6.3 In the event that the Council rejects the Additional Affordable Housing Scheme within the time period specified in paragraph 6.1 the parties shall liaise (each acting reasonably) for a further period of 10 Working Days to agree the Additional Affo...

	7. DELIVERY OF ADDITIONAL AFFORDABLE HOUSING
	7.1 Where it is determined pursuant to paragraph 5.4 or 5.5 (as applicable) of this Schedule 3 that one or more Additional London Living Rent Units are required the Developers shall not Occupy more than 50% of the Market BTR Units unless and until the...
	7.1.1 Completed all of the Additional London Living Rent Units in accordance with the Additional Affordable Housing Scheme approved by the Council (or Expert) and made them available for Occupation or where already Completed as Discounted Market Rent ...
	7.1.2 if applicable, paid any remaining surplus profit pursuant to paragraph 5.6 of this Schedule 3 to the Council towards the delivery of offsite Affordable Housing within the Council's administrative area.
	7.2 Once secured in accordance with paragraph 7.1, the Additional London Living Rent Units shall be retained as such thereafter and the terms in paragraph 2 of this schedule shall apply to such units with such amendments as the context requires to ref...

	8. LATE STAGE VIABILITY REVIEW TRIGGER
	8.1 The Developers shall notify the Council in writing of the anticipated Late Stage Review Date not less than 20 Working Days in advance of that date.

	9. SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION
	9.1 No later than 20 Working Days after the Late Stage Review Date notified to the Council pursuant to paragraph 8 of this Schedule 3, the Developers shall submit the following information on the basis that the Council may make such information public...
	9.1.1 the Development Viability Information for Formula 3 and Formula 4;
	9.1.2 a written statement that applies the applicable Development Viability Information to Formula 3 (PROVIDED ALWAYS THAT if the result produced by Formula 3 is less than zero it shall be deemed to be zero) and Formula 4 thereby confirming whether in...

	10. ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION
	10.1 The Council shall assess the information submitted pursuant to paragraph 9 of this Schedule 3 and assess whether in its view a Late Stage Review Contribution is payable in accordance with Formula 3 subject to the Late Stage Review Cap as calculat...
	10.2 The Council may appoint an External Consultant to assess the information submitted pursuant to paragraph 9 of this Schedule 3.
	10.3 In the event that the Council and/or an External Consultant requires further Development Viability Information or supporting evidence of the same then the Developers shall provide any reasonably required information to the Council or the External...
	10.4 If the Council and/or External Consultant determines following receipt of the information submitted pursuant to paragraph 9 of this Schedule 3 (or the Viability Expert has determined pursuant to paragraph 10.8 of this Schedule and clause 14 of th...
	10.5 When the Council or its External Consultant has completed its assessment of the information submitted pursuant to paragraph 9 of this Schedule 3, the Council shall notify the Developers in writing of its decision as to whether any Late Stage Revi...
	10.6 Where the Council notifies the Developers pursuant to paragraph 10.5 of this Schedule 3 that a Late Stage Review Contribution is required (or the Viability Expert has determined pursuant to paragraph 10.8 of this Schedule and clause 14 of this Ag...
	10.6.1 pay the Late Stage Review Contribution to the Council prior to Occupation of 75% of the Build to Rent Units; and
	10.6.2 not Occupy more than 85 80% of the Build to Rent Units until they have paid the Late Stage Review Contribution to the Council.
	10.7 The Developers shall pay the Council's costs which are reasonably and properly incurred in assessing the information submitted pursuant to paragraph 9 of this Schedule 3 including  any reasonably and properly incurred costs of the External Consul...
	10.8 Any dispute between the Council and the Developers concerning whether or not a Late Stage Review Contribution is required may be referred to a Viability Expert in accordance with the dispute resolution procedure in clause 14 of this Agreement.

	11. PUBLIC SUBSIDY
	11.1 Nothing in this Agreement shall prejudice any contractual obligation on the Developers to repay or reimburse any Public Subsidy using any surplus profit that is to be retained by the Developers following the application of Formulae 3, 4, 5 and 6.

	12. MONITORING
	12.1 The parties acknowledge and agree that as soon as reasonably practicable following completion of this Agreement the Council shall report to the GLA through the Planning London Datahub the following information:
	12.1.1 the number and tenure of the Affordable Housing Units by units and Habitable Room, including the number of Discounted Market Rent Housing Units provided as London Living Rent Housing; and
	12.1.2 for each size (by number of bedrooms) of the Discounted Market Rent Housing Units, the average discount to market rent and the annual gross income upper limit (as set out in the definition of "Discounted Market Rent Housing" in this Agreement).
	12.2 The parties acknowledge and agree that as soon as reasonably practicable after each of:
	12.2.1 the approval of an Additional Affordable Housing Scheme pursuant to paragraph 5.4 or 5.5 of this Schedule 3 or, if an Additional Affordable Housing Scheme is not required by the Council, the conclusion of the assessment under paragraph 5.4 (as ...
	12.2.2 the Council's notification pursuant to paragraph 10.5 of this Schedule 3 that a Late Stage Review Contribution is required.
	the Council shall report to the GLA through the Planning London Datahub the following information (to the extent applicable):
	12.2.3 the number and tenure of the Additional London Living Rent Units , by unit and Habitable Room;
	12.2.4 for each size (by number of bedrooms) of the Discounted Market Rent Housing Units, the average discount to market rent and the annual gross income upper limit (as set out in the definition of "Discounted Market Rent Housing" in this Agreement);
	12.2.5 any changes in the affordability of the Affordable Housing Units including the provision of the Discounted Market Rent Housing Units as Additional London Living Rent Units,by unit and Habitable Room;
	12.2.6 the amount of any financial contribution payable towards offsite Affordable Housing pursuant to paragraph 5.6 of this Schedule 3; and
	12.2.7 the amount of the Late Stage Review Contribution.

	The Developers covenant:
	1. WHEELCHAIR ADAPTABLE DWELLINGS
	Phase 1a
	1.1 To provide the Phase 1a Wheelchair Adaptable Dwellings prior to Occupation of the Residential Units in Phase 1a.
	1.2 To submit to the Council the Wheelchair Adaptable Dwelling Marketing Strategy for Phase 1a six months prior to Completion of the first Residential Units in Phase 1a.
	1.3 Following the Council's approval of the Wheelchair Adaptable Dwelling Marketing Strategy for Phase 1a (the "Approved Phase 1a Strategy"), to market the Phase 1a Wheelchair Adaptable Dwellings in accordance with the Approved Phase 1a Strategy for a...
	1.4 To market the Phase 1 Wheelchair Adaptable Dwellings in accordance with the Approved Phase 1a Strategy for the lifetime of the Residential Units in Phase 1a.
	1.5 Not to transfer a Phase 1a Wheelchair Adaptable Dwelling to someone not in need of wheelchair accessible housing unless satisfactory evidence has been provided to the Council of the marketing required pursuant to the Approved Phase 1a Strategy.
	1.6 To retain the Phase 1a Wheelchair Adaptable Dwellings for the lifetime of the Residential Units in Phase 1a.
	Phases 2-4

	1.7 To provide the Phases 2-4 Wheelchair Adaptable Dwellings prior to Occupation of any Residential Units in any of Phases 2-4.
	1.8 To submit to the Council the Wheelchair Adaptable Dwelling Marketing Strategy for Phases 2-4 sixtwelve   months prior to Completion of the first Residential Unit in any of Phases 2-4.
	1.9 Following the Council's approval of the Wheelchair Adaptable Dwelling Marketing Strategy for Phases 2-4 (the "Approved Phases 2-4 Strategy"), to market the Phases 2-4 Wheelchair Adaptable Dwellings in accordance with the Approved Phases 2-4 Strate...
	1.10 To market the Phases 2-4 Wheelchair Adaptable Dwellings in accordance with the Approved Phases 2-4 Strategy for the lifetime of the Residential Units in Phases 2-4.
	1.11 Not to transfer a Phases 2-4 Wheelchair Adaptable Dwelling to someone not in need of wheelchair accessible housing unless satisfactory evidence has been provided to the Council of the marketing required pursuant to the Approved Phases 2-4 Strategy.
	1.12 To retain the Phases 2-4 Wheelchair Adaptable Dwellings for the lifetime of the Residential Units in Phases 2-4.
	1. The Developers covenant:
	1.1 No less than three months prior to Implementation of each Phase or Sub Phase to submit an Employment and Skills Plan for that Phase or Sub Phase to the Council for its written approval.
	1.2 Not to Implement or cause or permit Implementation of each Phase or Sub Phase until such time as the Developers have submitted and the Council has approved the Employment and Skills Plan for that Phase or Sub Phase (the "Approved Employment and Sk...
	1.3 To implement and comply with the Approved Employment and Skills Plan in respect of the Phase or Sub Phase to which it relates in full.
	1.4 To support the Council in securing third party funding for employment initiatives related to each Phase or Sub Phase.
	1.5 The Developers will, as part of the Approved Employment and Skills Plan for each Phase or Sub Phase, agree the Construction Phase Requirements for that Phase or Sub Phase.
	1.6 To provide quarterly and annual monitoring reports to the Council as to compliance with the Approved Employment and Skills Plans for each Phase or Sub Phase.
	1.7 To provide an End of Phase Development Report to the Council within two months of Completion of the relevant Phase or Sub Phase.
	1.8 In the event that an End of Phase Development Report is submitted to the Council that demonstrates a failure to achieve the Construction Phase Requirements specified in the Approved Employment and Skills Plan for that Phase or Sub Phase then the r...

	2. The Developers shall or procure that their contractor or sub-contractors shall:
	2.1  comply with the Approved Employment and Skills Plan for the relevant Phase or Sub Phase;
	2.2 notify the Council of all job vacancies during the Construction Phase of each Phase or Sub Phase and encourage or procure encouragement of applications from Local Residents through liaison with:
	2.2.1 the Borough's job brokerage service Steps Into Work;
	2.2.2 the Waltham Forest Construction Centre; and
	2.2.3 local employment and training providers including Job Centre Plus and local colleges
	2.3 wherever possible, give the Council 30 days’ notice of the first time that job opportunities arise prior to public advertisement;
	2.4 register all apprenticeship opportunities with the Council’s Employment, Business and Skills Service and Job Brokerage Service;
	2.5 provide the Council with a schedule of works for the Construction Phase of each Phase or Sub Phase and keep the Council up-to-date with any material changes.

	COMMERCIAL
	3. In respect of the Phases which contain Commercial Units  (and reference to ‘each relevant Phase’ in this paragraph 3 shall be construed accordingly), the Developer covenants:
	3.1 To provide the Council with access to employment and training opportunities arising from the Commercial Units of each relevant Phase throughout the Construction Phase of each relevant Phase and for a 5 year period following Completion of each rele...
	3.1.1 wherever possible, giving the Council 30 days’ notice of the date of a new store opening within each relevant Phase;
	3.1.2 notifying the Council of new tenants of the Commercial Units in each relevant Phase at least 30 days prior to start of their occupation and, wherever possible, introducing them to the Council. If the tenant signs their lease with less than 30 da...
	3.1.3 providing tenants of the Commercial Units within each relevant Phase with information regarding the Council’s employment and training initiatives
	3.2 To use reasonable endeavours to work with the Council to ensure that job vacancies within the Commercial Units in each relevant Phase are filled by Local Residents including (but not limited to) ensuring that commercial tenancy agreements have pro...
	3.2.1 require commercial tenants to notify the Council of large recruitment exercises (5 or more staff); and
	3.2.2 ring fence 25% of such jobs to Local Residents for a period of 30 days
	3.3 The Developers shall procure that their contractor or sub-contractors provide the Council with:
	3.3.1 quarterly monitoring reports on the number of Local Residents being employed within the Commercial Units during the Construction Phase of each relevant Phase and for the 5 years following Completion of each relevant Phase; and
	3.3.2 an end report on the number of Local Residents being employed within the Commercial Units during the Construction Phase of each relevant Phase and for the 5 years following Completion of each relevant Phase to be submitted within 2 months of the...

	3.3.3

	1. RESIDENTS' PARKING PERMITS
	1.1 To procure that equivalent restrictions to those set out in paragraphs 1.2 and 1.3 of this Schedule 6 are included in any freehold, leasehold, option, licence or other disposal of a Residential Unit to any Residential Occupier
	1.2 No Residential Unit shall be Occupied by any Residential Occupier who has at the date of such Occupation a Residents Parking Permit unless such Residential Occupier is or becomes entitled to be a holder of a disabled person’s badge issued pursuant...
	1.3 Each new Residential Occupier of the Development must be notified prior to Occupying any Residential Unit forming part of the Development that they shall not be entitled (unless they are the holder of a disabled persons badge issued pursuant to Se...
	1.4 That the provisions in paragraphs 1.2 and 1.3 of this Schedule 6 above will remain permanently and the Developers hereby waive all rights and entitlement (if any) on the part of the Developers and their successors in title to a Residents Parking P...

	1. CONNECTION READY
	1.1 The Developers shall construct the Central Plant Room as part of the Development prior to Occupation
	1.1 The Developers shall construct the Residential Units in each Phase or Sub Phase which is to contain Residential Units so that:
	1.1.1 they are able to connect to the Central Plant Room;
	1.1.2 they are capable of connecting to an off-site future Decentralised Energy Network (DEN) and the Developers shall submit a report relating to the Residential Units in each relevant Phase or Sub Phase to the Council prior to Occupation of the Resi...
	1.1.3 their Heat Demand is supplied by the Central Plant Room which is designed and constructed to optimise the efficient supply of heating energy including the following specific details and the submission for the Council's approval of other technica...
	(a) the construction of the plant room wall shall be designed to allow for district heating pipework to pass through;
	(b) the low loss header will incorporate additional primary flow and return connections to the heating system header, left valved and capped to facilitate connection to a district heating system in the future; and
	(c) to facilitate connection to a district heating network space should be allowed to enable an interface plant such as a plate heat exchanger to be installed at the time of connection to segregate the district heating from the building's secondary ci...

	1.1.4 a District Heating Connection Point(s) is designed and constructed for the Residential Units in each relevant Phase or Sub Phase so that heating energy can be transferred from the Decentralised Energy Network to the Communal Heating System in th...
	1.1.5 route and space provision is safeguarded within each Phase or Sub Phase which is to contain Residential Units (and any other parts of the Property as may be necessary) to permit the laying of pipework from the District Heating Connection Point(s...

	1.2 The Council may serve notice upon the Developers requiring the Residential Units in each relevant Phase or Sub Phase to connect to a specified Decentralised Energy Network in order to supply them with heating and hot water.
	1.3 Upon receipt of a notice referred to in paragraph 1.3 of this Schedule the Developers shall connect the Residential Units in each relevant Phase or Sub Phase to the Decentralised Energy Network within 6 months of receipt of the notice PROVIDED ALW...

	2. CAPABILITY FOR ENTIRE DEVELOPMENT TO BE SUPPLIED WITH HEAT FROM THE CENTRAL PLANT ROOM
	2.1 To design and construct the Development so that the entire Development may have its heat demand served via the Communal Heating System, and to submit a report to the Council prior to Occupation demonstrating how this has been done.
	2.2 To design and construct the Development so that it is able to connect to a Decentralised Energy Network under the terms of this Agreement including that its Heat Demand is supplied by the Communal Heating System which is designed and constructed t...
	2.2.1 the Residential Element and the Commercial Element shall be designed to allow for communal heating pipework to enter wherever required;
	2.2.2 to facilitate connection to the Communal Heating System space should be allowed for any necessary interface, such as a heat interface unit or additional pipework as required;
	2.2.3 route and space provision is safeguarded within the Development to permit the laying of pipework from the Central Plant Room to the Commercial Element and the Residential Element so that these can be served with heat from the Central Plant Room,...

	2.3 The Council may serve notice on the Developers requiring the Residential Element and/or the Commercial Element to connect to the Communal Heating System in order to supply them with heating and hot water
	2.4 Upon receipt of a notice referred to in paragraph 2.3 of this Schedule the Developers shall connect the Commercial Element to the Decentralised Energy Network within 6 months of receipt of the notice PROVIDED ALWAYS that in the event the Developer...

	3. CARBON OFF-SETTING
	3.1 Not to Implement cause or permit Implementation of any Phase or Sub Phase until the Updated Energy Report for that Phase or Sub Phase has been submitted to the Council for its written approval and such written approval has been given
	3.2 Prior to Occupation of each Phase or Sub Phase to submit to the Council for its approval a report showing the “as built” performance of the that Phase or Sub Phase to show compliance with the Carbon Reduction Targets (the "Approved Carbon Emission...
	3.3 In the event that the Approved Carbon Emissions Report for a Phase or Sub Phase shows a shortfall against the Carbon Reduction Targets, a Carbon Offsetting Contribution will be payable in relation to that Phase or Sub Phase.
	3.4 On or prior to Occupation of a Phase or Sub Phase for which a Carbon Offsetting Contribution is payable through the application of Paragraphs 3.2 and 3.3 above, to pay to the Council the Carbon Offsetting Contribution which is payable for that Pha...
	3.5 The Developers shall not Occupy or use a Phase or Sub Phase for which a Carbon Offsetting Contribution is payable through the application of Paragraphs 3.2 and 3.3 above until such time as they have paid to the Council the Carbon Offsetting Contri...

	1. HIGHWAY AGREEMENTS
	1.1 To enter into a Highways Works Agreement in relation to the Stage 1 Highway Works with the Council prior to Implementation of Phase 1a (unless otherwise agreed with the Council).
	1.2 To carrycomply with the Highway Works Agreement for the Stage 1 Highway Works, including carrying out the Stage 1 Highway Worksany works required to be carried out by the Developers pursuant to the Highway Works Agreement for the Stage 1 Highway W...
	1.3 Not to Occupy Phase 1a until the Stage 1 Highway Works have been completed in accordance with the Highway Works Agreement for the Stage 1 Highway Works. (unless otherwise agreed with the Council as part of the Highway Works Agreement for the Stage...
	1.4 To enter into a Highways Works Agreement in relation to the Stage 2 Highway Works with the Council prior to Implementation of any of Phases 2-4 (unless otherwise agreed by the Council).
	1.5 To carrycomply with the Highway Works Agreement for the Stage 2 Highway Works, including carrying out the Stage 2 Highway Worksany works required to be carried out by the Developers pursuant to the Highway Works Agreement for the Stage 2 Highway W...
	1.6 Not to Occupy any of Phases 2-4 until the Stage 2 Highway Works have been completed in accordance with the Highway Works Agreement for the Stage 2 Highway Works.Works (unless otherwise agreed with the Council as part of the Highway Works Agreement...
	1.7 For the avoidance of doubt, a Highways Works Agreement may (if the Developers and the Council so agree) include the Stage 1 Highway Works and Stage 2 Highway Works.

	2. RELOCATION OF CCTV COLUMNS
	2.1 toTo submit to the Council for its approval in writing the CCTV Strategy prior to Implementation.
	2.2 notNot to Implement the Development until the CCTV Strategy has been approved in writing.

	3. EMERGENCY ACCESS ON HIGH STREET
	3.1 toTo submit to the Council for its approval in writing the Market Stall Strategy prior to Implementation of any of Phases 2-4;
	3.2 notNot to Implement any of Phases 2-4 until the Market Stall Strategy has been approved in writing.

	1. RETAIL AND COMMERCIAL SPACE STRATEGY
	1.1 This Schedule applies to Phases or Sub Phases which are to contain Commercial Units only.
	1.2 In respect of each Phase or Sub Phase which is to contain Commercial Units, to submit the Retail and Commercial Space Strategy for that Phase or Sub Phase to the Council for approval at least four months prior to the date upon which marketing of t...
	1.3 Not to Occupy, cause or permit Occupation of the Commercial Units in each relevant Phase or Sub Phase until the Retail and Commercial Space Strategy for that Phase or Sub Phase has been approved by the Council.
	1.4 To implement and comply with the approved Retail and Commercial Space Strategy in relation to the Commercial Units in a Phase or Sub Phase to which it relates.
	1.5 For the avoidance of doubt, a Retail and Commercial Space Strategy may apply to more than one Phase or Sub Phase and if that is to be the case the Developers shall (at their absolute discretion) make clear that is their desire as part of the submi...

	1. Phase 1a  Contributions
	1.1 The Developers covenant:
	1.1.1 On or prior to Implementation of any Residential Unit in Phase 1a to pay to the Council the following:
	(a) Phase 1a Air Quality Contribution;
	(b) Phase 1a CLP Monitoring Contribution; and
	(c) 50% of the Phase 1a Offsite Affordable Housing Contribution.
	1.1.2 Not to Implement Phase 1a until the payments in paragraph 1.1.1 have been made to the Council.
	1.1.3 On or prior to Substantial Implementation to pay to the Council the Phase 1a Epping Forest SAC Contribution.
	1.1.4 Not to Substantially Implement Phase 1a until the Phase 1a Epping Forest SAC Contribution has been paid to the Council.
	1.1.5 On or prior to Occupation of any Residential Unit in Phase 1a  to pay to the Council the  following:
	(a) Phase 1a CCTV Contribution;
	(b) Phase 1a Active Travel Hub Contribution; and
	(c) The remaining 50% of the Phase 1a Offsite Affordable Housing Contribution.
	1.1.6 Not to Occupy any Residential Unit in Phase 1a until the payments in paragraph 1.1.35 have been made to the Council.
	1.  Pre-Substantial Implementation Contribution

	1.1 To pay the Phase 1a Epping Forest SAC Contribution to the Council prior to Substantial Implementation.
	1.1 Not to Substantially Implement Phase 1a of the Development until the Phase 1a Epping Forest SAC Contribution has been paid to the Council.
	2. Payment Notice
	2.1 ThatThe Developers covenant that all contributions due under this Schedule shall be accompanied by the Payment Notice.
	1. PHASES 2-4 CONTRIBUTIONS
	1.1 The Developers covenant:
	1.1.1 On or prior to Implementation of any of Phases 2-4 to pay to the Council the following:
	(a) Phases 2-4 Air Quality Contribution;
	(b) Phases 2-4 CLP Monitoring Contribution;
	(c) Phases 2-4 Epping Forest SAC Contribution ; and
	(d)  50% of the Phases 2-4 Offsite Affordable Housing Contribution.

	1.1.2 Not to Implement any of Phases 2-4 until the payments in paragraph 1.1.1 have been made to the Council.
	1.1.3 On or prior to Occupation of any Residential Unit in any of Phases 2-4  to pay to the Council the following:
	(a) Phases 2-4 CCTV Contribution;
	;
	(b) Phases 2-4 Active Travel Hub Contribution; and
	(c) The remaining 50% of the Phases 2-4 Offsite Affordable Housing Contribution.

	1.1.4 Not to Occupy any Residential Unit in any of Phases 2-4 until the payments in paragraph 1.1.3 have been made to the Council.


	2. ThatPayment Notice
	2.1 The Developers covenant that all contributions due under this Schedule shall be accompanied by the Payment Notice.
	STATION BOX
	Additional definitions for Schedule 13:
	1. General
	1.1 From the date of this Agreement, the Parties covenant:
	1.1.1 to work with each other in good faith to explore potential funding sources for the construction of the Station Box and the Safeguarding Option including funding sources within and beyond their respective organisations;
	1.1.2 subject to paragraph 1.2 to use reasonable endeavours to commit resource to and progress the negotiation of a Development Agreement for the Station Box and/or the Safeguarding Option so as to at least minimise areas of difference between them sh...
	1.1.3 to commit resource and progress the negotiation of legal arrangements between the Council and the Developers as an alternative to the Development Agreement for the delivery of the Safeguarding Option by the Developer containing the Mandatory Req...

	1.2 The Developers covenant with TfL and LUL to pay TfL’s and LUL’s (internal and external ) costs in connection with the preparation of negotiation of any Development Agreement and reviewing and commenting on any legal arrangement between the Council...
	1.3 The Developers covenant with the Council and TfL not to Commence each of Phase 1,  Phase 2 and Phase 4 unless it has entered into an Infrastructure Protection Agreement with TfL and/or LUL for that respective Phase.
	1.4 The Developer covenants with the Council and TfL to contribute towards the cost of the design and construction of the Safeguarding Option and Station Box (as the case may be) to the maximum sum of the Developer’s Station Contribution.

	2. Obligations prior to Implementation of Service Yard D
	2.1 The Developers shall serve a written notice on TfL 2 months prior to the anticipated Commencement Date of Phase 1 (“Phase 1 Commencement Notice”).
	2.2 Within 25 Working Days of receipt of the Phase 1 Commencement Notice, TfL and the Council shall respond in writing to confirm to the Developers whether or not full funding for the Station Box has been procured and provide evidence to the Developer...
	2.3 If, in accordance with paragraph 2.2, the TfL/Council-Acknowledged Response confirms that full funding is available to be committed to provision of the Station Box then, the Parties covenant:
	2.3.1 to work together (in good faith and being reasonable at all times) to enter into a Development Agreement for the Station Box; and
	2.3.2 to use all reasonable endeavours to enter into that Development Agreement within 6 months of the date of the TfL Council-Acknowledged Response and, in any event, to enter into the Development Agreement for the Station Box prior to Commencement o...
	PROVIDED THAT the Developers may elect to Commence Service Yard D notwithstanding not having entered into the Development Agreement with LUL for the Station Box Provided the Developers have either:
	a. entered into a Development Agreement for the Safeguarding Option; or
	b. the Developers have demonstrated to TfL’s reasonable satisfaction there are legal arrangements in place between the Developers and the Council for the funding and construction of the Safeguarding Option (which provides that the Safeguarding Option ...


	2.4 If, in accordance with paragraph 2.2, the TfL/Council-acknowledged Response confirms that full funding is available to be committed to the provision of the Station Box then, the Developers covenant:
	2.4.1 not to use Service Yard D until at least the Safeguarding Option has been delivered as a first stage of the Station Box in accordance with either the Development Agreement for the Station Box, a Development Agreement for the Safeguarding Option ...
	2.4.2 not to Implement Phases 2 and/or 4 until the Development Agreement is entered into for the Station Box; and
	2.4.3 to construct the Station Box in accordance with the programme and terms set out in the Development Agreement for the Station Box.

	2.5 If, in accordance with paragraph 2.2, the TfL/Council-Acknowledged Response confirms that full funding is not available to be committed to the provision of the Station Box then:
	2.5.1 the Developers covenant not to Commence construction of Service Yard D until either:
	(a) the Development Agreement is entered into for the construction of the Safeguarding Option or
	(b) the Developers have demonstrated to TfL’s reasonable satisfaction there are legal arrangements in place between the Developers and the Council for the funding and construction of the Safeguarding Option (which provides that the Safeguarding Option...

	2.5.2 not to Commence construction of Service Yard D other than as part of the contemporaneous construction of the Safeguarding Option and not to use Service Yard D until the Safeguarding Option has been delivered in accordance with either the Develop...


	3. Obligations prior to Phases 2 and 4
	3.1 This paragraph 3 shall only apply in circumstances where a Development Agreement for the Station Box has not been entered into in accordance with the provisions in paragraph 2 of this Schedule, nor at any time prior to the deadlines for compliance...
	3.2 The Developers shall serve notice on TfL 8 months prior to the anticipated date of Commencement of Phase 2 or 4 (whichever is the earlier), PROVIDED THAT no notice can be served any earlier than 1 November 2024 (the “Phase 2 or 4 Commencement Noti...
	3.3 Within 25 Working Days of receipt of the Phase 2 or 4 Commencement Notice, TfL shall respond in writing to confirm whether or not full funding for the Station Box has been secured and provide evidence to the Developers’ reasonable satisfaction of ...
	3.4 If TfL’s Response (pursuant to paragraph 3.3) confirms that full funding is available to be committed to provision of the Station Box then:
	3.4.1 the Parties covenant to work together (in good faith and being reasonable at all times) to enter into a Development Agreement for the design and construction of the Station Box and to use all reasonable endeavours to enter into that Development ...
	3.4.2 the Developers covenant not to Commence either of Phase 2 and/or Phase 4 (the relevant Phase being that referenced in the Phase 2 or 4 Commencement Notice) until the Development Agreement is entered into for the design and construction of the St...
	3.4.3 the Developers covenant to construct the Station Box in accordance with the programme and terms set out in the Development Agreement for the Station Box.

	3.5 If TfL’s Response (pursuant to paragraph 3.3) confirms that full funding is not available to be committed to the provision of the Station Box and the Developers proceed with the construction of either Phase 2 or 4 (the relevant Phase being that re...

	4. Approvals
	4.1 Where approvals are required or matters need to be resolved pursuant to this Schedule to ensure the continued timely delivery of Phase 1 and Phase 2, all Parties agree to use reasonable endeavours to consider whether the required approvals can be ...
	4.2 The Parties hereby agree that in the event that negotiations relating to this Schedule have become (or are likely to become) protracted beyond a reasonable period of time or beyond the dates so specified in the Indicative Programme, then provided ...
	4.3 Where it is provided that approval or agreement is required by any of the parties and a timescale for such approval or agreement being given is not specified, the relevant provision will be deemed to be subject to a proviso that the party in recei...
	4.3.1 in the case of an approval or agreement from the Council under this Schedule, if no response is provided within that timeframe the party awaiting the approval or agreement may issue a second written notice (the “Second Written Notice”) to the Co...
	4.3.2 in the case of an approval or agreement from LUL/TfL, if no response is provided within that timeframe then the procedure in paragraph 4.4 shall apply; or
	4.3.3 in the case of an approval or agreement from LUL/TfL, if a response is provided within that timeframe but it is a refusal to approve or agree then LUL/TfL must provide full reasons for that decision and the party awaiting the approval or agreeme...

	4.4 If LUL fails to respond to the First Written Notice within the specified period then the party awaiting the approval or agreement may on expiry of the relevant period escalate its request for approval or agreement by a second written notice (the “...

	5. TfL Escalation Procedure
	5.1 The Developers’ Representative or the Council’s Representative (as the case may be) and the TfL Representative shall first consult acting reasonably in an attempt to come to an agreement in relation to the subject matter of the TfL Escalation Notice.
	5.2 If the Developers’ Representative or the Council’s Representative (as the case may be) and the TfL Party’s Representative fail to reach agreement through such consultation within 10 Working Days, either Representative may refer the matter to the E...
	5.3 If no agreement is reached by the Executives within 10 Working Days (or such longer period as may be agreed between them) then the matter may at request of any of the parties involved be referred by written notice for discussion acting reasonably ...
	5.4 The parties involved shall use their reasonable endeavours to secure an amicable resolution in relation to the subject matter of the TfL Escalation Notice but the Developers and the Council acknowledge that the decision of the relevant TfL party a...
	5.5 The Parties acknowledge that:
	5.5.1  in relation to a Safety Critical Event
	5.5.2 to the structural integrity of the Railway Assets and Premises;
	5.5.3 where LUL 's ability to comply with a statutory obligation and its ability to do so may be impaired; and/or
	5.5.4 where the relevant matter may adversely affect the operation of the Railway Undertaking or the Railway Assets and Premises, and where the relevant matter relates to the operation and maintenance of the Railway Undertaking
	(a) where used generally be deemed to be preceded by the words "safe, efficient and economic"; and
	(b) where used in relation to the Railway Assets and Premises, shall be deemed to include the "safe, efficient and economic operation and maintenance of"; and
	(c) reference to "safe" or "safety" shall be deemed to include the safety of staff, passengers and visitors on and around the Railway Assets and Premises and members of the public generally.



	1. Payment made by/on behalf of: ………………………………………………..
	2. Land at:   …………………………………………...…………..
	3. Agreement Dated:  ……………………………………...………………..
	4. Planning Reference No. ……………………………………………………….
	5. Obligation in Agreement:  ……………………………………………………….
	6. Clause no:   …………………………………………………….….
	7. Contribution towards: ………………………………………………………..
	8. Amount of contribution due:    ………………………………………………………
	9. Date upon which contribution is due: ………………………………………….…
	10. Indexation completed and added (state amount):  …………………………..…
	11. Interest added because payment late (state amount):   ………………………
	12. Final Amount Paid:………………………………………………………………..
	1. INTERPRETATION
	1.1 Save where provided otherwise words and expressions used in this Confirmatory Deed have the meaning assigned in the Principal Deed.
	1.2 For the purposes of this Confirmatory Deed the following words and expressions have the following meanings:-

	2. OPERATION OF THIS CONFIRMATORY DEED
	2.1 This Confirmatory Deed is supplemental to the Principal Deed and is made pursuant to section 106 of the 1990 Act.
	2.2 The obligations, covenants and undertakings contained in this Confirmatory Deed given to the Council are planning obligations for the purposes of section 106 of the 1990 Act and are enforceable by the Council.
	2.3 This Confirmatory Deed is executed by the Residential Developer so as to bind and subject its interest in the Property to the obligations, covenants, agreements and other provisions contained in the Principal Deed (insofar as relevant and applicab...

	3. RESIDENTIAL DEVELOPER’S OBLIGATIONS
	3.1 The Residential Developer hereby covenants agrees and undertakes (for itself and its successors in title to the Property) that its ----------- interest in the Property shall henceforth be bound by the obligations, covenants, agreements and other p...

	4. REGISTRATION
	4.1 This Confirmatory Deed is a local land charge and shall be registered as such by the Council.

	1. INTERPRETATION
	1.1 Save where provided otherwise words and expressions used in this Confirmatory Deed have the meaning assigned in the Principal Deed.
	1.2 For the purposes of this Confirmatory Deed the following words and expressions have the following meanings:-

	2. OPERATION OF THIS CONFIRMATORY DEED
	2.1 This Confirmatory Deed is supplemental to the Principal Deed and the obligations, covenants and undertakings contained in this Confirmatory Deed are given by the Council to TfL and LUL pursuant to section 111 Local Government Act 1972, section 1 o...

	3. COUNCIL’S OBLIGATIONS
	3.1 The Council hereby covenants agrees and undertakes that it shall henceforth be bound by the obligations, covenants, agreements and other provisions contained in Schedule 13 of the Principal Deed and expressed as being obligations of (or covenants ...

	4. REGISTRATION
	4.1 This Confirmatory Deed is a local land charge and shall be registered as such by the Council.
	EXECUTED as a deed by    )
	EXECUTED as a deed by   )
	EXECUTED as a deed by    )
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	2021.03.05 S106 Agreement DRAFT
	DATED                                                                                         2021
	Legal & Democratic Services
	London Borough of Waltham Forest
	BETWEEN:

	RECITALS
	1. DEFINITIONS
	1.1 In this Agreement the following expressions shall unless the context otherwise requires have the following meanings:-

	means a plan setting out management principles for the Build to Rent Units and which shall include the following requirements unless otherwise agreed in writing with the Council:
	(a) each Build to Rent Unit shall be self-contained and let separately for residential use;
	(b) the length of each lease of each Build to Rent Unit shall be offered at a minimum term of three years unless a shorter term is requested by the prospective tenant;
	(c) each lease of each Build to Rent Unit shall contain a break clause allowing the tenant to end the lease any time after the first six months of the lease with one month's notice;
	(d) the Build to Rent Units shall be managed as a whole by a single professional property manager which:

	(i) provides a consistent and quality level of housing management;
	(ii) has some daily on-site presence;
	(iii) is part of an accredited ombudsman scheme;
	(iv) is a member of the British Property Federation and/or regulated by the Royal Institute of Chartered Surveyors;
	(v) complies with the Royal Institute of Chartered Surveyors Private Rented Sector Code (as revised from time to time); 
	(vi) has a complaints procedure; and
	(vii) must not charge up-front fees of any kind to tenants or prospective tenants other than deposits and rent paid in advance; and
	The Common Seal of TRANSPORT FOR LONDON
	Was hereunto affixed in the presence of:

	2. ENABLING POWERS & INTERPRETATION
	2.1 This Agreement constitutes a planning obligation for the purposes of section 106 of the 1990 Act, section 111 of the Local Government Act 1972, Section 1 of the 2011 Act, section 16 of the Greater London Council (General Powers) Act 1974, Section ...
	2.2 Where in this Agreement reference is made to any clause, paragraph or
	2.3  or recital such reference (unless the context otherwise requires) is a reference to a clause, paragraph or schedule or recital in this Agreement.
	2.4 Words importing the singular shall include the plural and vice versa and any words denoting actual persons shall include companies, corporations and other artificial persons.
	2.5 A reference to a company shall include any company, corporate or other body corporate, wherever and however incorporated or established.
	2.6 The word "including" shall mean "including without limitation or prejudice to generality of any description, defining term or phrase preceding that word" and the word "include" and congruent terms shall be construed accordingly.
	2.7 Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.
	2.8 Any reference to a specific statute or statutes includes any statutory extension or modification, amendment or re-enactment of such statute and any regulation or orders made under such statute.
	2.9 The clause and paragraph headings do not form part of this Agreement and shall not be taken into account in its construction or interpretation.
	2.10 An obligation in this Agreement on a person to do or not to do something includes an obligation to procure or not to agree or allow (as relevant) that thing to be done.
	2.11 Where an obligation falls to be performed by more than one person, the obligation can be enforced against every person so bound jointly and against each of them individually.
	2.12 Any notice, notification, consent, approval, agreement, request or statement or details to be made, given or submitted under or in connection with this Agreement shall not be unreasonably withheld or delayed, and shall be made or confirmed in wri...
	2.13 Insofar as any clause or clauses of this Agreement are found (for whatever reason) to be invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the validity or enforceability of the remaining provisi...
	2.14 Each of the Parties shall act in good faith and shall co-operate with each of the other Parties to facilitate the discharge and performance of all obligations on them contained in this Agreement.

	3. APPLICATION OF SECTION 106 OF THE 1990 ACT
	3.1 It is hereby agreed that the covenants, restrictions and obligations contained in this Agreement are planning obligations for the purposes of Section 106 of the 1990 Act and that the Council is the local planning authority by whom they may be enfo...
	3.2 Both the positive and restrictive covenants and undertakings on the part of the Developers in this Agreement are entered into with the intent that the same shall be enforceable without limit of time not only against the Developers but also against...
	3.3 The covenants and obligations contained in this Agreement shall not be binding on or enforceable against:
	3.3.1 any statutory undertaker or other person who acquires any part of the Property or interest therein solely for the purposes of supply of electricity gas water drainage telecommunications services or public transport services; or
	3.3.2 save for the provisions relating to controlled parking any individual owner occupier or tenant of any Residential Unit or any part of the Commercial Element constructed pursuant to the Planning Permission nor against those deriving title from them.

	3.4 For the avoidance of doubt the Developers agree and covenant that the parts of the Property which the Developers acquire a freehold or leasehold interest in will be bound by the terms of this Agreement as will any successors in title to that freeh...
	3.5 No person shall be liable for any breach of a covenant, restriction or obligation contained in this Agreement after parting with all of its interest in the Property but without prejudice to its liability for any subsisting breach arising prior to ...
	3.6 Insofar as any obligations, covenants and undertakings in Clause 3.2 are not capable of falling within section 106 of the 1990 Act they are entered into in pursuance of the relevant powers referred to in Clause 2.1.
	3.7 So far as the obligations, covenants and undertakings in this Agreement are given by or to the Council, they are entered into under the relevant powers referred to in Clause 2.1 and those obligations, covenants and undertakings are enforceable by ...
	3.8 Nothing in this Agreement restricts or is intended to restrict the proper exercise at any time by the Council of any of their statutory powers, duties, functions or discretions in relation to the Property or otherwise.

	4. CONDITIONALITY
	5. OBLIGATIONS OF THE DEVELOPERS
	5.1 The Developers hereby covenants with the Council:
	5.1.1 To observe and perform the covenants, restrictions and obligations contained in the Schedules to this Agreement;
	5.1.2 To permit the Council and its authorised employees and agents upon reasonable written notice access to the Property at all reasonable times for the purposes of verifying whether or not any obligations arising hereunder have been performed or obs...
	5.1.3 To comply with any reasonable requests of the Council to provide documentation within the Developers’ possession (at the Developers’ expense) for the purposes of monitoring compliance with the obligations contained herein

	5.2 The Developers hereby covenant with TfL to observe and perform the covenants, restrictions and obligations contained in Schedule 12 to this Agreement.

	6.  OBLIGATIONS OF TFL
	6.1 TfL covenant with the Council and the Developers to comply with its obligations in Schedule 12 only.

	7. THE COUNCIL’S OBLIGATIONS
	7.1 [The Council covenants with TfL:
	7.1.1 not to undertake any part of the Development unless the Council has entered into a Confirmatory Deed with TfL to agree that it will comply with the obligations and restrictions imposed on the Developers in Schedule 12
	7.1.2 nor to permit any other person or body (who is not the Developers or a successor in title to the Developers) to undertake any part of the Development unless such other person or body has entered into a Confirmatory Deed with the Council and TfL ...


	8. INDEXATION
	Any financial contributions payable to the Council under this Agreement shall be Index Linked (upwards only).

	9. INTEREST
	10. VALUE ADDED TAX (“VAT”)
	10.1 All considerations given in accordance with the terms of this Agreement shall be exclusive of any VAT properly payable in respect thereof.
	10.2 If at any time VAT is or becomes chargeable in respect of any supply made in accordance with the terms of this Agreement then to the extent that VAT has not been previously charged in respect of that supply the party making the supply shall have ...

	11. LOCAL LAND CHARGE
	11.1 This Agreement shall be registered by the Council as a Local Land Charge immediately after the date of this Agreement.
	11.2 On the written request of the Developers at any time after each or all of the obligations have been performed or otherwise discharged (and subject to the payment of the Council's reasonable and proper costs) the Council or TfL (in respect of Sche...

	12. PAYMENT OF COUNCIL’S COSTS
	12.1 The Developers agree to pay the Council its proper and reasonable legal costs incurred in negotiating, preparing and executing this Agreement in the amount of [£         ] prior to the date of this Agreement.
	12.2 The Developers agree to pay the Monitoring Fee to the Council prior to Implementation of the Development.

	13. NOTICES
	13.1 The Developers will notify the Council:-
	13.1.1 [upon Implementation of the Commercial Element
	13.1.2 upon Implementation of the Residential Element
	13.1.3 upon Substantial Implementation
	13.1.4 the intended Handover Date for the New Town Square13F ]

	13.2 Any notice (or other communication) required to be given under this Agreement shall be in writing and shall be delivered personally, or sent by pre-paid first class post or recorded delivery or by commercial courier, to any person required to rec...
	13.2.1 Council: S106 Monitoring Officer (Planning Department), London Borough of Waltham Forest, Waltham Forest Town Hall Complex, Forest Road, Walthamstow, London, E17 4JF and to Section106@walthamforest.gov.uk;
	13.2.2 The Developers [c/o CEO of Capital and Regional, 22 Chapter Street, London, SW1P 4NP14F ];
	13.2.3 Mortgagee: [Miraj Patel/Piotr Tokarski, CBRE Loan Services Limited Henrietta House, Henrietta Place London, W1G 0NB15F ];
	13.2.4 TfL: the Director of Spatial Planning, 5 Endeavour Square, London, E20 1JN.

	13.3 Any notice served pursuant to the Agreement shall cite the number and clause of the Agreement to which it relates and in the case of notice to the Council the planning reference number for the Development.
	13.4 Any notice (or other communication) required to be given under this Agreement will conclusively be deemed to have been received on:-
	13.4.1 if delivered by hand, the day of delivery;
	13.4.2 if sent by post, the day 2 Working Days after the date of posting; or
	13.4.3 if sent by recorded delivery, at the time delivery was signed for.

	13.5 If a notice, demand or any other communication is served after 4.00pm on a Working Day, or on a day that is not a Working Day, it is to be treated as having been served on the next Working Day.
	13.6 The address for any notice or other written communication shall be within the United Kingdom.
	13.7 Where proceedings have been issued in the Courts of England the Civil Procedure Rules must be complied with in respect of the service of documents in connection with those proceedings.
	13.8 Any notice or other written communication to be given by the Council will be deemed valid and effectual if on its face it is signed on behalf of the Council by an officer or duly authorised signatory.

	14. DISPUTES
	14.1 If any dispute arises out of this Agreement, the dispute may be referred to an expert with a minimum of 10 years’ experience in the relevant field (the “Expert”) appointed jointly by the parties to the dispute but in default of such agreement suc...
	14.2 [Any dispute as to the Schedule 12 (TfL Works) shall be dealt with under the adjudication provisions in Schedule 12.]
	14.3 Any dispute on the Viability Reviews shall be referred to an arbitrator in accordance with the provisions of Schedule 3.
	14.4 The procedure to be followed in any dispute resolution shall be that written submissions shall be exchanged between the parties and served upon the Expert within 21 days of the appointment of the Expert with any response to be exchanged between t...
	14.5 The Expert shall be appointed subject to an express requirement that he/she reaches a decision and communicates it to the parties within the minimum practicable timescales allowing for the nature and complexity of the dispute and in any event not...
	14.6 The findings of the Expert shall be binding upon all Parties.
	14.7 The Expert's costs shall be borne in such proportions as he/she may direct, failing which the Developers and the Council (and TfL if a party to the dispute) shall each bear their own costs of the reference and determination and the Expert's costs...
	14.8 The Expert may be replaced by a fresh appointee in the event of his/her becoming at any time unable or unwilling for any reason to proceed to discharge his/her function and such fresh appointee shall be appointed in the same manner as the Expert.
	14.9 The provisions of this clause shall not affect the ability of the Parties to seek recourse through the Courts.

	15. DETERMINATION OF THE AGREEMENT
	15.1 This Agreement (with the exception of Clause 12) shall cease to have effect if (insofar only as it has not already been complied with) the Planning Permission expires, is varied or revoked other than at the request of the Developers or is quashed...
	15.2 The cessation of this Agreement shall not affect the liability of any Party for any earlier breach.

	16. OWNERSHIP
	16.1 Until the covenants, restrictions and obligations in this Agreement have been complied with, the Developers will give to the Council within 10 Working Days the following details of any conveyance, transfer, lease, assignment, mortgage or other di...
	16.1.1 the name and address of the person to whom the disposition was made; and
	16.1.2 the nature and extent of the interest disposed of.

	16.2 In the event that the Developers assign or transfer or otherwise dispose of their interest in the Development Agreement or their leasehold interest in the Property then notice of such should be given to the Council pursuant to Clause 16.1 and the...

	17. NO FETTER OF DISCRETION
	Nothing contained or implied in this Agreement shall prejudice, fetter, restrict or affect the Council's powers to enforce any specific obligation term or condition nor shall anything contained or implied herein prejudice, fetter, restrict or affect a...

	18. FUTURE PERMISSIONS
	19. WAIVER
	20. THIRD PARTY RIGHTS
	21. GOVERNING LAW
	21.1 This Agreement is governed by and interpreted in accordance with the law of England and Wales and the parties submit to the non-exclusive jurisdiction of the courts of England and Wales.
	21.2 If any provision of this Agreement is found (for whatever reason) to be invalid, illegal or unenforceable, that invalidity, illegality or unenforceability will not affect the validity or enforceability of the remaining provisions of this Agreement.

	22. MORTGAGEE’S CONSENT
	The Mortgagee hereby consents to the Developers entering into this Agreement and acknowledges that from the date hereof the Property shall be bound by the planning obligations restrictions and undertakings contained herein and only if the Mortgagee (o...

	23.  INDEMNITY
	23.1 Save under circumstances where the Council Implements the Planning Permission in which case this Clause 23 shall not apply, and the provisions of Clause 5 will apply to the Council or in circumstances where the successors in title to the Council ...
	23.2 The Developers agree declare and covenant with the Council that they shall indemnify the Council for any reasonable and properly incurred expenses or liability arising to the Council in respect of breach by the Developers of any obligations conta...

	24. TRANSPORT FOR LONDON
	24.1 In order to facilitate the enforcement of those obligations enforceable by TfL against persons deriving title from the Council or the Developers or other parties having an interest in the Property and to the extent that as at the date of disposa...
	"No disposition of the registered estate by the proprietor of the registered estate (other than a charge) is to be registered without a certificate signed by a conveyancer that the provisions of Clause 24.1 of a section 106 agreement dated  [     ] an...
	The Mayor and Burgesses of the London Borough of Waltham Forest (1) Selborne One Limited (2) Selborne Two Limited (3) CBRE Loan Services Limited (4) and Transport for London (5) have been complied with or that they do not apply to the disposition”
	25. DEED OF VARIATION
	25.1 In accordance with Section 106A of the 1990 Act, in the event of a deed of variation to this Agreement, TfL shall only be a party to such deed of variation in so far as any amendments to this Agreement within the deed of variation in question rel...

	26. COMMUNITY INFRASTRUCTURE LEVY REGULATIONS 2010
	26.1 Having regard to the provisions of regulation 122 of the Community Infrastructure Regulations 2010 (as amended) the Council and the Developers hereby agree and declare that the planning obligations contained in this Agreement are necessary to mak...

	1. BUILD TO RENT PROVISION
	1.1 The Developers shall:
	1.1.1 construct the Build to Rent Units;
	1.1.2 submit to the Council the Build to Rent Management Plan for approval (as approved, the "Approved Build to Rent Management Plan");
	1.1.3 not Occupy or cause or permit the Occupation of any Build to Rent Unit until the Build to Rent Management Plan has been submitted to and approved by the Council;
	1.1.4 provide the Build to Rent Units in accordance with the Approved Build to Rent Management Plan (subject to any minor amendments agreed in writing with the Council);
	1.1.5 not Occupy or cause or permit the Occupation of the Build to Rent Units except in accordance with the Approved Build to Rent Management Plan (subject to any minor amendments agreed in writing with the Council); and
	1.1.6 upon reasonable notice from the Council and no more frequently than every six months, provide to the Council such evidence as the Council reasonably requires to demonstrate the Developers' compliance with the Approved Build to Rent Management Plan


	2. BUILD TO RENT COVENANT
	2.1 Subject to paragraph 2.8 of this Schedule 2, the Developers shall not cause or permit a Clawback Disposal unless and until the Clawback Amount has been paid to the Council
	2.2 Not less than 30 Working Days before the anticipated date of a Clawback Disposal, the Developers shall give notice in writing to the Council of such Clawback Disposal including the following information:
	2.2.1 the anticipated date of that Clawback Disposal;
	2.2.2 the Market BTR Unit(s) which are intended to be Disposed and its size in m² and number of Habitable Rooms;
	2.2.3 the amount of consideration to be paid under that Clawback Disposal for each Market BTR Unit which is intended to be Disposed of (including documentary evidence);
	2.2.4 the Developers' calculation of the Clawback Amount; and
	2.2.5 the identity and address of the person(s) to whom the Market BTR Unit(s) are intended to be Disposed

	2.3 The Council shall assess the information submitted under paragraph 2.2 of this Schedule 2 to determine the Clawback Amount
	2.4 The Council may appoint an external consultant to assess the information submitted under paragraph 2.2 of this Schedule 2 and to determine the Clawback Amount
	2.5 If the Council and/or its external consultant requests from the Developers further information or evidence to determine the Clawback Amount, the Developers shall provide any reasonably required information to the Council and/or the external consul...
	2.6 The Council shall notify the Developers in writing of the Clawback Amount and shall use reasonable endeavours to do so no later than [20] Working Days after receipt of the information submitted under paragraph 2.2 of this Schedule 2
	2.7 The Developers shall pay the Council's costs which are reasonably and properly incurred in assessing the information submitted under paragraph 2.2 of this Schedule 2 and in determining the Clawback Amount including those of any external consultant...
	2.8 If the Council has not notified the Developers in writing of the Clawback Amount within 30 Working Days of receipt of the information submitted under paragraph 2.2 of this Schedule 2, the Developers may cause or permit a Clawback Disposal once it ...
	2.9 The Council shall use the Clawback Amount to provide Affordable Housing in its administrative area
	2.10 The Developers shall notify the Council in writing promptly upon the completion of a Clawback Disposal
	2.11

	1. AFFORDABLE HOUSING MINIMUM AND MAXIMUM PROVISION
	1.1 The Developers shall provide the Affordable Housing Units in accordance with the remaining paragraphs of this Schedule 3
	1.2 The Affordable Housing Units and Additional Affordable Housing Units shall together not exceed the Affordable Housing Target

	2. AFFORDABLE HOUSING PROVISION
	2.1 The Developers shall provide the Affordable Housing Units and Additional Affordable Housing Units as Discounted Market Rent Housing for the lifetime of the Development
	2.2 Prior to Implementation of the Development, the Developers shall submit to the Council the DMR Marketing and Lettings Plan
	2.3 The Developers shall not Occupy nor cause or permit the Occupation and/or use of the Residential Units until such time as the DMR Marketing and Lettings Plan has been approved in writing by the Council
	2.4 The Developers shall not Occupy nor cause or permit the Occupation of and/or use of the Discounted Market Rent Housing Units at any time other than as Discounted Market Rent Housing and in accordance with the DMR Marketing and Lettings Plan
	2.5 The Developers shall not Occupy nor cause or permit the Occupation of and/or use of more than 50% of the Build to Rent Units unless and until all of the Discounted Market Rent Housing Units have been completed and thereafter the Developers will us...
	2.6 Once letting of the Discounted Market Rent Housing Units commences, thereafter every 3 months until full occupation of the Discounted Market Rent Housing Units, to provide a summary report to the Council detailing, in relation to each of the Disco...
	2.7 After full occupation of the Discounted Market Rent Housing Units, to provide an annual summary report to the Council detailing, in relation to each of the Discounted Market Rent Housing Units, the profession of the tenant (so as to meet the Borou...

	3. EARLY VIABILITY REVIEW TRIGGER
	3.1 The Developers shall notify the Council in writing of the date on which they consider that Substantial Implementation has been achieved no later than 10 Working Days after such date and such notice shall be accompanied by full documentary evidence...
	3.2 No later than five Working Days after receiving a written request from the Council, the Developers shall provide to the Council any additional documentary evidence reasonably requested by the Council to enable it to determine whether Substantial I...
	3.3 Following the Developers' notification pursuant to paragraph 3.1 of this Schedule 3, the Developers shall afford the Council access to the Property to inspect and assess whether or not the works which have been undertaken achieve Substantial Imple...
	3.3.1 provide the Developers with reasonable written notice of its intention to carry out such an inspection;
	3.3.2 comply with relevant health and safety legislation; and
	3.3.3 at all times be accompanied by the Developers or its agent

	3.4 No later than 20 Working Days after the Council receives:
	3.4.1 notice pursuant to paragraph 3.1 of this Schedule 3; or
	3.4.2 if the Council makes a request under paragraph 3.2 of this Schedule 3, the additional documentary evidence,

	3.5 If the Council notifies the Developers that the Council considers that Substantial Implementation has not been achieved then this paragraph 3 shall continue to apply mutatis mutandis until the Council has notified the Developers pursuant to paragr...
	3.6 The Developers shall not Occupy the Development or any part thereof until:
	3.6.1 the Council has notified the Developers pursuant to paragraph 3.4 of this Schedule 3 that Substantial Implementation has been achieved on or before the Substantial Implementation Target Date;
	3.6.2 the Council has notified the Developers pursuant to paragraph 5.4 of this Schedule 3 that no Additional Affordable Housing Units are required; or
	3.6.3 If the Council notifies the Developers pursuant to paragraph 5.4 of this Schedule 3 that Additional Affordable Housing Units are required, an Additional Affordable Housing Scheme has been approved pursuant to paragraph 5.4 or 5.5 of this Schedul...


	4. SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION
	4.1 Where Substantial Implementation has not occurred before the Substantial Implementation Target Date (as determined by the Council under paragraph 3.4 of this Schedule 3):
	4.1.1 the Developers shall submit the following information no later than 20 Working Days after the date on which the Developers are notified pursuant to paragraph 3.4 or 3.6 of this Schedule 3 that Substantial Implementation has been achieved, on the...
	(a) the Development Viability Information for Formula 5 and Formula 6;
	(b) a written statement that applies the applicable Development Viability Information to Formula 5 (PROVIDED ALWAYS THAT if the result produced by Formula 5 is less than zero it shall be deemed to be zero) and Formula 6 thereby confirming whether in t...
	(c) where such written statement confirms that Additional Affordable Housing Units can be provided, an Additional Affordable Housing Scheme; and

	4.1.2 paragraphs 5 and 6 of this Schedule 3 shall apply


	5. ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION
	5.1 The Council shall assess the information submitted pursuant to paragraph 4 of this Schedule 3 and assess whether in its view Additional Affordable Housing Units are required to be delivered in accordance with Formula 5 and Formula 6 and for the av...
	5.2 The Council may appoint an External Consultant to assess the information submitted pursuant to paragraph 4 of this Schedule 3
	5.3 In the event that the Council and/or an External Consultant requires further Development Viability Information or supporting evidence of the same then the Developers shall provide any reasonably required information to the Council or the External ...
	5.4 When the Council or its External Consultant has completed its assessment of the information submitted pursuant to paragraph 4 of this Schedule 3, the Council shall notify the Developers in writing of the Council's decision as to whether any Additi...
	5.5 Where the Council concludes that Additional Affordable Housing Units are required but the Developers' initial submission concluded otherwise, the Developers shall provide an Additional Affordable Housing Scheme to the Council for approval (such ap...
	5.6 If the Council's assessment pursuant to paragraph 5.4 of this Schedule 3 concludes that:
	5.6.1 a surplus profit arises following the application of Formula 5 but such surplus profit is insufficient to provide any Additional Affordable Housing Units pursuant to Formula 6; or
	5.6.2 a surplus profit arises following the application of Formula 5 but such surplus profit cannot deliver a whole number of Additional Affordable Housing Units pursuant to Formula 6;

	5.7 The Developers shall pay the Council's costs which are reasonably and properly incurred in assessing the information submitted pursuant to paragraph 4 of this Schedule 3 including those of the External Consultant within 20 Working Days of receipt ...

	6. DELIVERY OF ADDITIONAL AFFORDABLE HOUSING
	6.1 Where it is determined pursuant to paragraph 5.4 of this Schedule 3 that one or more Additional Affordable Housing Units are required the Developers shall not Occupy more than 50% of the Residential Units unless and until they have:
	6.1.1 practically completed all of the Additional Affordable Housing Units in accordance with the Additional Affordable Housing Scheme approved by the Council and made them available for Occupation; and
	6.1.2 paid any remaining surplus profit pursuant to paragraph 5.6 of this Schedule 3 to the Council towards the delivery of offsite Affordable Housing within the Council's administrative area

	6.2 The parties agree that the terms of paragraph 2 of this Schedule 3 shall apply mutatis mutandis to the provision of any Additional Affordable Housing Units pursuant to this paragraph 6
	6.3 Any Additional Affordable Housing Units provided pursuant to this paragraph 6 shall cease to be Market BTR Units

	7. LATE STAGE VIABILITY REVIEW TRIGGER
	7.1 The Developers shall notify the Council in writing of the anticipated Late Stage Review Date not less than 20 Working Days in advance of that date

	8. SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION
	8.1 No later than 20 Working Days after the Late Stage Review Date notified to the Council pursuant to paragraph 7 of this Schedule 3, the Developers shall submit the following information on the basis that the Council may make such information public...
	8.1.1 the Development Viability Information for Formula 3 and Formula 4;
	8.1.2 a written statement that applies the applicable Development Viability Information to Formula 3 (PROVIDED ALWAYS THAT if the result produced by Formula 3 is less than zero it shall be deemed to be zero) and Formula 4 thereby confirming whether in...


	9. ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION
	9.1 The Council shall assess the information submitted pursuant to paragraph 8 of this Schedule 3 and assess whether in its view a Late Stage Review Contribution is payable in accordance with Formula 3 subject to the Late Stage Review Cap as calculate...
	9.2 The Council may appoint an External Consultant to assess the information submitted pursuant to paragraph 8 of this Schedule 3
	9.3 In the event that the Council and/or an External Consultant requires further Development Viability Information or supporting evidence of the same then the Developers shall provide any reasonably required information to the Council or the External ...
	9.4 If the Council and/or External Consultant determines following receipt of the information submitted pursuant to paragraph 8 of this Schedule 3 that the Late Stage Review Date has not occurred, the Council may require the Developers to promptly sub...
	9.5 When the Council or its External Consultant has completed its assessment of the information submitted pursuant to paragraph 8 of this Schedule 3, the Council shall notify the Developers in writing of its decision as to whether any Late Stage Revie...
	9.6 Where the Council notifies the Developers pursuant to paragraph 9.5 of this Schedule 3 that a Late Stage Review Contribution is required the Developers shall pay the Late Stage Review Contribution to the Council within 10 Working Days of the date ...
	9.7 The Developers shall pay the Council's costs which are reasonably and properly incurred in assessing the information submitted pursuant to paragraph 8 of this Schedule 3 including those of the External Consultant within 20 Working Days of receipt ...

	10. PUBLIC SUBSIDY
	10.1 Nothing in this Agreement shall prejudice any contractual obligation on the Developers to repay or reimburse any Public Subsidy using any surplus profit that is to be retained by the Developers following the application of Formulae 3, 4, 5 and 6

	11. MONITORING
	11.1 The parties acknowledge and agree that as soon as reasonably practicable following completion of this Agreement the Council shall report to the GLA through the London Development Database the following information:
	11.1.1 the number and tenure of the Affordable Housing Units by units and Habitable Room, including the number of Discounted Market Rent Housing Units provided at London Living Rent Levels; and
	11.1.2 for each size (by number of bedrooms) of the Discounted Market Rent Housing Units, the average discount to market rent and the annual gross income upper limit (as set out in the definition of "Discounted Market Rent Housing" in this Agreement)

	11.2 The parties acknowledge and agree that as soon as reasonably practicable after each of:
	11.2.1 the approval of an Additional Affordable Housing Scheme pursuant to paragraph 5.4 or 5.5 of this Schedule 3 or, if an Additional Affordable Housing Scheme is not required by the Council, the conclusion of the assessment under paragraph 5.4 (as ...
	11.2.2 the Council's notification pursuant to paragraph 9.5 of this Schedule 3 that a Late Stage Review Contribution is required
	11.2.3 the number and tenure of the Additional Affordable Housing Units (if any) including the number of Additional Affordable Housing Units at London Living Rent Levels, by unit and Habitable Room;
	11.2.4 for each size (by number of bedrooms) of the Discounted Market Rent Housing Units, the average discount to market rent and the annual gross income upper limit (as set out in the definition of "Discounted Market Rent Housing" in this Agreement);
	11.2.5 any changes in the affordability of the Affordable Housing Units including the provision of the Discounted Market Rent Housing Units at London Living Rent Levels by unit and Habitable Room;
	11.2.6 the amount of any financial contribution payable towards offsite Affordable Housing pursuant to paragraph 5.6 of this Schedule 3; and
	11.2.7 the amount of the Late Stage Review Contribution


	The Developers covenant:
	1. WHEELCHAIR ADAPTABLE DWELLINGS
	1.1 To provide the Wheelchair Adaptable Dwellings prior to Occupation of the Development and to retain the Wheelchair Adaptable Dwellings for the lifetime of the Development
	1.2 Prior to Implementation to submit to the Council the Wheelchair Adaptable Dwelling Marketing Strategy
	1.3 Not to Implement the Development until the Wheelchair Adaptable Dwelling Marketing Strategy has been approved by the Council (the "Approved Strategy")
	1.4 To market the Wheelchair Adaptable Dwellings in accordance with the Approved Strategy for the lifetime of the Development
	1.5 Not to dispose of any Wheelchair Adaptable Dwelling to someone not in need of wheelchair accessible housing unless satisfactory evidence has been provided to the Council of the marketing required by paragraph 1.4 of this Schedule
	1.6 In the event of non-compliance with this Schedule the Developers shall upon notice from the Council forthwith take any steps reasonably and properly required by the Council to remedy such non-compliance

	1. The Developers covenant:
	1.1 At least six months prior to Implementation of the Development to submit an Employment and Skills Plan to the Council for its written approval
	1.2 Not to Implement or cause or permit Implementation of the Development until such time as the Developers have submitted and the Council has approved the Employment and Skills Plan (the "Approved Employment and Skills Plan")
	1.3 To implement the Approved Employment and Skills Plan in full
	1.4 To support the Council in securing third party funding for employment initiatives related to the Development

	2. The Developers shall or procure that their contractor or sub-contractors shall:
	2.1 throughout the Construction Phase use reasonable endeavours to procure that 30% of all job vacancies and labour on site are filled by Local Residents
	2.2 provide [80] Apprenticeship Posts during the Construction Phase including [10] Higher Level Apprenticeship Posts, [10] CSCS Cards and [10] Traffic Marshall Posts
	2.3 use reasonable endeavours to ensure that Apprenticeship Posts are completed and that apprentices who leave within 6 months are replaced
	2.4 provide [27] Work Experience Placements during the Construction Phase
	2.5 ensure that a minimum of 20% of all suppliers to the Construction Phase be Local Suppliers
	2.6 provide the Council with an overview of supply chain opportunities which shall be made available to Local Suppliers in order to meet the 20% target
	2.7 attend and participate in a minimum of:
	2.7.1 4 meet the buyer events aimed at Local Residents; and
	2.7.2 4 activities aimed at Local Suppliers

	2.8 notify the Council of all job vacancies during the Construction Phase and encourage or procure encouragement of applications from Local Residents through liaison with:
	2.8.1 the Borough's job brokerage service Steps Into Work;
	2.8.2 the Built Environment Construction Innovation Centre (BECiC) and Advance Technical Engineering and Construction Centre (Advance TECC); and
	2.8.3 local employment and training providers including Job Centre Plus and local colleges

	2.9 wherever possible, give the Council 30 days’ notice of the first time that job opportunities arise prior to public advertisement
	2.10 register all apprenticeship opportunities with the Council’s Built Environment and Construction Innovation Centre
	2.11 provide the Council with a schedule of works for the Construction Phase and keep the Council up-to-date with any material changes
	2.12 provide the Council with quarterly and annual monitoring reports on performance towards the targets listed in paragraphs [2.1-2.5] of this Schedule 5 during the Construction Phase
	2.13 provide the Council with an end of development report on the performance towards the targets listed in paragraphs [2.1-2.5] of this Schedule 5 within 2 months of Practical Completion of the Development

	DEFAULT CONSTRUCTION CONTRIBUTIONS
	3. The Developers covenant:
	3.1 In the event that an annual report is submitted that fails to demonstrate that the target set out in paragraph 2.1 of this Schedule 6 has been met then a Default Construction Employment Contribution will be payable by the Developers to the Council...
	3.2 In the event that an annual report is submitted that fails to demonstrate that the target set out in paragraph 2.2 of this Schedule 6 has been met then a Default Apprenticeship Contribution will be payable by the Developers to the Council for each...
	3.3 In the event that an annual report is submitted that fails to demonstrate that the target set out in paragraph 2.4 of this Schedule 6 has been met then a Default Work Placement Contribution will be payable by the Developers to the Council for each...

	COMMERCIAL ELEMENT
	4. The Developers covenant:
	4.1 To provide the Council with access to employment and training opportunities arising from the Commercial Element of the Development throughout the Construction Phase and for a 5 year period following completion of the Development by:
	4.1.1 wherever possible, giving the Council 30 days’ notice of the date of a new store opening within the Commercial Element;
	4.1.2 notifying the Council of new tenants of the Commercial Element at least 30 days prior to start of their occupation and, wherever possible, introducing them to the Council. If the tenant signs their lease with less than 30 days’ notice, the Devel...
	4.1.3 introducing the Council to existing tenants of the Commercial Element; and
	4.1.4 providing tenants of the Commercial Element with information regarding the Council’s employment and training initiatives

	4.2 To use reasonable endeavours to work with the Council to ensure that job vacancies within the Commercial Element are filled by Local Residents including (but not limited to) ensuring that commercial tenancy agreements have provisions that:
	4.2.1 require commercial tenants to notify the Council of large recruitment exercises (5 or more staff); and
	4.2.2 ring fence 30% of such jobs to Local Residents for a period of 30 days

	4.3 The Developers shall procure that their contractor or sub-contractors provide the Council with:
	4.3.1 quarterly monitoring reports on the number of Local Residents being employed within the Commercial Element during the Construction Phase and for the 5 years following Practical Completion of the Development; and
	4.3.2 an end report on the number of Local Residents being employed within the Commercial Element during the Construction Phase and for the 5 years following Practical Completion of the Development to be submitted within 2 months of the end of the 5 y...


	1. RESIDENTS' PARKING PERMITS
	1.1 To procure that equivalent restrictions to those set out in paragraphs 1.2 and 1.3 of this Schedule 6 are included in any freehold, leasehold, option, licence or other disposal of a Residential Unit to any Residential Occupier
	1.2 No Residential Unit shall be Occupied by any Residential Occupier who has at the date of such Occupation a Residents Parking Permit unless such Residential Occupier is or becomes entitled to be a holder of a disabled person’s badge issued pursuant...
	1.3 Each new Residential Occupier of the Development must be notified prior to Occupying any Residential Unit forming part of the Development that they shall not be entitled (unless they are the holder of a disabled persons badge issued pursuant to Se...
	1.4 That the provisions in paragraphs 1.2 and 1.3 of this Schedule 7 above will remain permanently and the Developers hereby waive all rights and entitlement (if any) on the part of the Developers and their successors in title to a Residents Parking P...

	1. CONNECTION READY
	1.1 The Developers shall construct the Energy Centre as part of the Development prior to Occupation
	1.2 The Developers shall construct the Residential Units so that:
	1.2.1 they are able to connect to the Energy Centre;
	1.2.2 they are capable of connecting to an off-site future Decentralised Energy Network (DEN) and the Developers shall submit a report to the Council prior to Occupation demonstrating how this has been done with such report also assessing wider distri...
	1.2.3 their Heat Demand is supplied by the Energy Centre which is designed and constructed to optimise the efficient supply of heating energy including the following specific details and the submission for the Council's approval of other technical det...
	(a) the construction of the plant room wall shall be designed to allow for district heating pipework to pass through;
	(b) the low loss header will incorporate additional primary flow and return connections to the heating system header, left valved and capped to facilitate connection to a district heating system in the future; and
	(c) to facilitate connection to a district heating network space should be allowed to enable an interface plant such as a plate heat exchanger to be installed at the time of connection to segregate the district heating from the building's secondary ci...

	1.2.4 a District Heating Connection Point is designed and constructed for the Residential Units so that heating energy can be transferred from the Decentralised Energy Network to the Communal Heating System in the event that a District Heating Connect...
	1.2.5 route and space provision is safeguarded within the Property to permit the laying of pipework from the District Heating Connection Point to the Property boundary so that a District Heating Connection can be made

	1.3 The Council may serve notice upon the Developers requiring the Residential Units to connect to a specified Decentralised Energy Network in order to supply them with heating and hot water
	1.4 Upon receipt of a notice referred to in paragraph 1.3 of this Schedule the Developers shall connect the Residential Units to the Decentralised Energy Network within 6 months of receipt of the notice PROVIDED ALWAYS that in the event the Developers...

	2. CAPABILITY FOR ENTIRE DEVELOPMENT TO BE SUPPLIED WITH HEAT FROM THE ENERGY CENTRE
	2.1 To design and construct the Development so that the entire Development may have its heat demand served via the Communal Heating System, and to submit a report to the Council prior to Occupation demonstrating how this has been done.
	2.2 To design and construct the Development so that it is able to connect to a Decentralised Energy Network under the terms of this Agreement including that its Heat Demand is supplied by the Communal Heating System which is designed and constructed t...
	2.2.1 the Residential Element and the Commercial Element shall be designed to allow for communal heating pipework to enter wherever required;
	2.2.2 to facilitate connection to the Communal Heating System space should be allowed for any necessary interface, such as a heat interface unit or additional pipework as required;
	2.2.3 route and space provision is safeguarded within the Development to permit the laying of pipework from the Energy Centre to the Commercial Element and the Residential Element so that these can be served with heat from the Energy Centre, even if a...

	2.3 The Council may serve notice on the Developers requiring the Residential Element and/or the Commercial Element to connect to the Communal Heating System in order to supply them with heating and hot water
	2.4 Upon receipt of a notice referred to in paragraph 2.3 of this Schedule the Developers shall connect the Commercial Element to the Decentralised Energy Network within 6 months of receipt of the notice PROVIDED ALWAYS that in the event the Developer...

	3. CARBON OFF-SETTING: COMMERCIAL ELEMENT
	3.1 Not to Implement cause or permit Implementation of the Commercial Element of the Development until the Updated Energy Report for the Commercial Element (or the first phase of the Commercial Element if construction of the Commercial Element is phas...
	3.2 Prior to Occupation Date of the Commercial Element of the Development (or prior to Occupation of each phase of the Commercial Element if construction of the Commercial Element is phased) to submit to the Council for its approval a report showing t...
	3.3 In the event that the Approved Carbon Emissions Report shows a shortfall against the 35% carbon reduction target beyond the 2013 Building Regulations then the Commercial Carbon Offsetting Contribution will be payable
	3.4 On or prior to Occupation of the Commercial Element to pay to the Council the Commercial Carbon Offsetting Contribution (if payable under paragraph 3.3 of this Schedule)
	3.5 The Developers shall not Occupy or use the Commercial Element of the Development until such time as they have paid to the Council the Commercial Carbon Offsetting Contribution (if payable under paragraph 3.3 of this Schedule)

	4. CARBON OFF-SETTING: RESIDENTIAL ELEMENT
	4.1 Not to Implement or cause or permit Implementation of the Residential Element of the Development until the Updated Energy Report for the Residential Element (or the first phase of the Residential Element if construction of the Residential Element ...
	4.2 Prior to Occupation of the Residential Element of the Development (or prior to Occupation of each phase of the Residential Element if construction of the Residential Element is phased) to submit to the Council for its approval a report showing the...
	4.3 Upon confirmation of the “as built” performance through the Approved Carbon Emissions Report should there be any shortfall against the 100% carbon reduction target beyond the 2013 Building Regulations then the Residential Carbon Offsetting Contrib...
	4.4 On or prior to Occupation of the Residential Element to pay to the Council the Residential  Carbon Offsetting Contribution (if payable under paragraph 4.3 of this Schedule)
	4.5 The Developers shall not Occupy or use the Residential Element of the Development until such time as they have paid to the Council the Residential Carbon Offsetting Contribution (if payable under paragraph 4.3 of this Schedule)

	1. HIGHWAY AGREEMENTS
	1.1 to agree and enter into:
	1.1.1 the Section 278 Agreement; and
	1.1.2 the Section 38 Agreement

	1.2 not to Implement or cause or permit Implementation of the Development until such time as:
	1.2.1 the Section 278 Agreement; and
	1.2.2 the Section 38 Agreement


	2. HIGHWAY WORKS
	2.1 to complete the Section 38 Highway Works prior to Occupation of the Development or any part thereof
	2.2 not to Occupy or cause or permit the Occupation of the Development or any part thereof until such time as the Section 38 Highway Works have been completed

	3. RELOCATION OF CCTV COLUMNS
	3.1 to submit to the Council for its approval in writing the CCTV Strategy prior to Implementation
	3.2 not to Implement the Development until the CCTV Strategy has been approved in writing

	4. EMERGENCY ACCESS ON HIGH STREET
	4.1 [to submit to the Council for its approval in writing the Market Stall Strategy prior to Implementation
	4.2 not to Implement the Development until the Market Stall Strategy has been approved in writing21F ]

	1. RETAIL AND COMMERCIAL SPACE STRATEGY
	1.1 To submit the Retail and Commercial Space Strategy to the Council for approval at least six months prior to the date upon which marketing of the Commercial Element of the Development is anticipated by the Developers to commence
	1.2 Not to Occupy, cause or permit Occupation of the Commercial Element of the Development until the Retail and Commercial Space Strategy has been approved by the Council
	1.3 To implement the approved Retail and Commercial Space Strategy to the reasonable satisfaction of the Council and in the event of non-compliance with this paragraph the Developers shall upon notice from the Council forthwith take any steps reasonab...
	1.4 To produce evidence of compliance with this Schedule at the request of the Council

	1. EMPLOYMENT CONTRIBUTIONS
	1.1 On or prior to Implementation to pay to the Council the Additional Employment Contribution
	1.2 Not to Implement, cause or permit Implementation of the Development until such time as the Additional Employment Contribution has been paid in full to the Council
	1.3 On or prior to Implementation to pay to the Council the DEC Contribution
	1.4 Not to Implement, cause or permit Implementation of the Development until the DEC Contribution has been paid in full to the Council

	2. AIR QUALITY CONTRIBUTION
	2.1 On or prior to Implementation to pay to the Council the Air Quality Contribution
	2.2 Not to Implement, cause or permit Implementation of the Development until such time as the Air Quality Contribution has been paid in full to the Council

	3. NEW TOWN SQUARE MAINTENANCE CONTRIBUTION
	3.1 To pay to the Council 20% of the New Town Square Maintenance Contribution on or before the Handover Date
	3.2 To pay 20% of the New Town Square Maintenance Contribution to the Council on the first anniversary of the Handover Date
	3.3 To pay 20% of the New Town Square Maintenance Contribution to the Council on the second anniversary of the Handover Date
	3.4 To pay 20% of the New Town Square Maintenance Contribution to the Council on the third anniversary of the Handover Date
	3.5 To pay 20% of the New Town Square Maintenance Contribution to the Council on the fourth anniversary of the Handover Date

	4. CCTV
	4.1 On or prior to Implementation to pay the CCTV Contribution to the Council
	4.2 Not to Implement, cause or permit Implementation of the Development until such time as the CCTV Contribution has been paid in full to the Council

	5. EPPING FOREST SPECIAL AREA OF CONSERVATION
	5.1 On or prior to Implementation to pay the Epping Forest SAC Contribution to the Council
	5.2 Not to Implement, cause or permit Implementation of the Development until such time as the Epping Forest SAC Contribution has been paid in full to the Council

	6. CLP MONITORING
	6.1 On or prior to Implementation to pay the CLP Monitoring Contribution to the Council
	6.2 Not to Implement, cause or permit Implementation of the Development until such time as the CLP Monitoring Contribution has been paid in full to the Council

	7. ACTIVE TRAVEL HUB
	7.1 On or prior to Implementation to pay the Active Travel Hub Contribution to the Council
	7.2 Not to Implement, cause or permit Implementation of the Development until such time as the Active Travel Hub Contribution has been paid in full to the Council

	8. OFFSITE AFFORDABLE HOUSING CONTRIBUTION
	8.1 On or prior to Occupation of the Development to pay the Offsite Affordable Housing Contribution to the Council
	8.2 Not to Occupy, cause or permit Occupation of the Development until such time as the Offsite Affordable Housing Contribution has been paid in full to the Council

	9. GENERAL COVENANT
	9.1 All Contributions due under this Agreement shall be accompanied by the Payment Notice

	1. Payment made by/on behalf of: ………………………………………………..
	2. Land at:   …………………………………………...…………..
	3. Agreement Dated:  ……………………………………...………………..
	4. Planning Reference No. ……………………………………………………….
	5. Obligation in Agreement:  ……………………………………………………….
	6. Clause no:   …………………………………………………….….
	7. Contribution towards: ………………………………………………………..
	8. Amount of contribution due:    ………………………………………………………
	9. Date upon which contribution is due: ………………………………………….…
	10. Indexation completed and added (state amount):  …………………………..…
	11. Interest added because payment late (state amount):   ………………………
	12. Final Amount Paid:………………………………………………………………..
	1. INTERPRETATION
	1.1 Save where provided otherwise words and expressions used in this Confirmatory Deed have the meaning assigned in the Principal Deed.
	1.2 For the purposes of this Confirmatory Deed the following words and expressions have the following meanings:-

	2. OPERATION OF THIS CONFIRMATORY DEED
	2.1 This Confirmatory Deed is supplemental to the Principal Deed and is made pursuant to section 106 of the 1990 Act.
	2.2 The obligations, covenants and undertakings contained in this Confirmatory Deed given to the Council are planning obligations for the purposes of section 106 of the 1990 Act and are enforceable by the Council.
	2.3 This Confirmatory Deed is executed by the Residential Developer so as to bind and subject its interest in the Property to the obligations, covenants, agreements and other provisions contained in the Principal Deed (insofar as relevant and applicab...

	3. RESIDENTIAL DEVELOPER’S OBLIGATIONS
	3.1 The Residential Developer hereby covenants agrees and undertakes (for itself and its successors in title to the Property) that its ----------- interest in the Property shall henceforth be bound by the obligations, covenants, agreements and other p...

	4. REGISTRATION
	4.1 This Confirmatory Deed is a local land charge and shall be registered as such by the Council.
	EXECUTED as a deed by    )
	EXECUTED as a deed by   )
	EXECUTED as a deed by    )
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