GREATERLONDONAUTHORITY

]
(By email)
Our Ref: MGLA270921-3942
16 November 2021
Dear

Thank you for your request for information which the Greater London Authority (GLA) received
on 5 September 2021 and your clarification. Your request has been dealt with under the
Freedom of Information Act (FOIA) 2000.

Firstly, please accept our apologies for the significant delay in responding to your request.
You asked for:

One Housing Group have been the recipient of a large grant of “just under £60 million”
from the Mayor to fund affordable housing in London. Under the Freedom of
Information Act, please can you provide me with a copy of the grant agreement with One
Housing Group, specifically including details of which One Housing Group development
schemes this money will support.

I have to say that | am hugely disappointed that it has taken you from 5 September until
the 27 September to ask for clarification. | do not know which affordable housing grant
programme to which this applied, but my understanding is that there are only 2
programmes the 2016-2021 Affordable Housing Programme and the 2021-2026
Affordable Housing Programme. It is a matter of public record that One Housing were
allocated £10,184,000 in the 2016-21 programme and £41,674,016 in the 2021-26
programmes. All | am asking for is which of One Housing’s specific development schemes
were named as being recipients of these grant.

I need this information urgently as there is real concern that a major housing
development has avoided providing a viability study saying they have not received grant
money when in fact they may have. | would therefore ask you again to provide this
information with the utmost urgency and within the timescale of my original simple
request.

Our response to your request is as follows:

Please find below the OHG’s 2016-21 schemes:
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Project name Borough Affordable Housing
Programme

Kings Cross Central, Block Camden AHP 2016-21
R8
Reservoir Site Redbridge AHP 2016-21
43-49 Parker Street Camden AHP 2016-21
Harrow View West Harrow AHP 2016-21
3, 5 and 7 Blackhorse Lane Waltham Forest AHP 2016-21
Church Road Harringay AHP 2016-21
Albert Road Barnet AHP 2016-21
277a Gray’s Inn Road Camden AHP 2016-21
102 Camley Street Camden AHP 2016-21
St Ann’s Police Station Haringey AHP 2016-21
Albert Road Barnet
Canning Town, Hallsville Newham AHP 2016-21
Quarter Phase 3
Kingsbridge Estate, Tower Hamlets AHP 2016-21
Westferry Road
Phoenix Place/Kings Cross Camden AHP 2016-21
Phase 2
Canning Town Phase 3 Newham AHP 2016-21
Granville Road Barnet AHP 2016-21
Canning Town Phase 3a Newham AHP 2016-21
Western Gateway/Royal Newham AHP 2016-21
Eden Docks
Bellamy Close and Byng Tower Hamlets AHP 2016-21
Ladderswood Phase 4 (Block | Enfield AHP 2016-21
J)
Calthorpe Street Islington AHP 2016-21
Lea Bridge Station Waltham Forest AHP 2016-21
Suttons Wharf South Tower Hamlets AHP 2016-21

The 2016-21 template contracts are available via the GLA website — click on the following link
and scroll down to contracts: Homes for Londoners: Affordable Homes Programme 2016-2023 |
London City Hall.

OHG have bid for funding across four sites; the details are commercially sensitive at this time;
but we can share the contract templates once they are complete. In addition to two sites from
the 2016-21 allocation, this information is exempt from disclosure under the exemption for
Commercial Interests at section 43(2) of the FOIA. Section 43(2) provides that information can
be withheld from release if its release would, or would be likely to, prejudice the commercial
interests of any person.

A commercial interest relates to a person’s ability to participate competitively in a commercial
activity and in this instance, OHG have ongoing commercial negotiations with counter parties on
the other side of the contracts relevant to these allocations and making the grant allocations
public would prejudice and undermine these on-going negotiations. The GLA is satisfied that at
this time, disclosure of information would be likely to, prejudice or harm the commercial
interests of OHG.

Section 43(2) constitutes a qualified exemption from our duty to disclose information under the
FOIA and consideration has to be given as to whether the public interest favouring disclosure of


https://www.london.gov.uk/what-we-do/housing-and-land/homes-londoners-affordable-homes-programmes/homes-londoners-affordable-homes-programme-2016-2023
https://www.london.gov.uk/what-we-do/housing-and-land/homes-londoners-affordable-homes-programmes/homes-londoners-affordable-homes-programme-2016-2023

the information covered by this exemption outweighs the public interest considerations
favouring maintaining the exemption and withholding the information. In this instance the GLA
recognises the legitimate public interest in the transparency of funding allocations to the private
sector and a specific public interest in the transparency of the GLA’s achievement in delivering
Mayoral commitments. However, it is not in the public interest to prejudice the developers
negotiating position and the request comes at a time where the developer is yet to receive grant
of planning permission and therefore yet to commence commercial negotiations.

If you have any further questions relating to this matter, please contact me, quoting the
reference at the top of this letter.

Yours sincerely

Information Governance Officer

If you are unhappy with the way the GLA has handled your request, you may complain using the
GLA’s FOI complaints and internal review procedure, available at: Freedom of information |
London City Hall



https://www.london.gov.uk/about-us/governance-and-spending/sharing-our-information/freedom-information
https://www.london.gov.uk/about-us/governance-and-spending/sharing-our-information/freedom-information
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Allocated Fund Proceeds means the Fund Proceeds the parties have agreed will be
applied towards the Approved Bid (as the same may be amended from time to time in
accordance with the terms of this Agreement);

Allocated Net Grant means £0, being the maximum amount of grant payable by the GLA
to the Grant Recipient in respect of the Approved Bid (as the same may be amended from
time to time in accordance with the terms of this Agreement);

Allocated Total Grant means the aggregate of the Allocated Net Grant and Allocated
Fund Proceeds;

AP Grant Rates means:

(a) the sum of £60,000 (inclusive of Fund Proceeds) per LAR Dwelling let
or to be let at or below Benchmark Rent Levels;

(b) the sum of £28,000 (inclusive of RCGF Funds) per LLR Dwelling;
(c) the sum of £28,000 (inclusive of RCGF Funds) per SO Dwelling.

Approved Bid means the aggregate of the Named Projects and indicative Proposals (if
any) accepted by the GLA in OPS as at the date of this Agreement (as the same may be
amended, added to, supplemented, substituted or varied in accordance with the terms of
this Agreement);

Assessment Period means the period commencing on 1 April 2015 and ending on
31 March 2021;

Benchmark Rent Levels means the rent levels set out below as the same are uprated
and increased for each successive Financial Year in accordance with Condition 3.2:

Bedsit and one bedroom £144.26
Two bedrooms £152.73
Three bedrooms £161.22
Four bedrooms £169.70
Five bedrooms £178.18
Six or more bedrooms £186.66

Building Contract means a contract entered into between the Grant Recipient and a
Building Contractor relating to the construction and development and/or Rehabilitation of a
Named Project;

Building Contractor means any building contractor or developer appointed or to be
appointed by the Grant Recipient in respect of a Named Project;

Business Day means any day other than a Saturday, Sunday or a statutory Bank Holiday
in England;

Capital Grant has the meaning set out in the Recovery Determination;
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DPF Funds means that amount of the Grant Recipient's DPF which the parties have
agreed will be applied towards the Development Costs;

Early Start Project means a Named Project where Start on Site is projected to occur
between 1 April 2017 and 31 March 2019;

Early Start Project Default means the failure of any Early Start Project to achieve Start
on Site by 31 March 2019;

EIR means the Environmental Information Regulations 2004, together with any guidance
and/or codes of practice issued by the Information Commissioner in relation to such
statutory instrument;

EIR Exemption means any applicable exemption to EIR;

Estate Regeneration means the physical regeneration of social housing estates through
demolition, rebuilding or both as defined in the Good Practice Guide to Estate
Regeneration;

EU Competent Authority means:
(a) the Commission of the European Union;
(b) the Secretary of State;

(€) a United Kingdom government department if it has competence and is
responding to a request from the Commission of the European Union; or

(d) a court of England and Wales or the Court of Justice of the European
Union.

Exempted Information means any Information that is designated as falling or potentially
falling within the FOIA Exemptions or the EIR Exemptions;

Final Claim Stage means:

(@) in respect of a Named Project which achieves Start on Site during the
financial year 2017/2018, the Start on Site Date; and

(b) in respect of all other Named Projects, the date at which the relevant
Named Project reaches Practical Completion.

Financial Confirmation means a confirmation substantially in the form set out in
Annexure 1 (as the same may be substituted, amended or updated from time to time);’

Financial Year means from the date of this Agreement to the next 31 March and
thereafter from 1 April to 31 March in each year;

First Payment Date means in relation to a Named Project:

(a) falling within column A of the Table, the date referred to in column B of
the Table; or

(b) such other date as the GLA may have accepted in OPS.

' The GLA may from time to time notify the Grant Recipient in writing of a variation to the form and contents of the Financial
Confirmation and the Grant Recipient shall promptly ensure that any subsequent Financial Confirmation complies with such variation.
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First Tranche Grant means subject to Condition 5.3 such sum as is equivalent to fifty per
centum (50%) of the Named Project Grant or such other percentage agreed by GLA

through OPS;

FOIA means the Freedom of Information Act 2000, and any subordinate legislation made
under such Act from time to time together with any guidance and/or codes of practice
issued by the Information Commissioner in relation to such legislation;

FOIA Exemption means any applicable exemption to FOIA;

Fully-funded Project means a Named Project in respect of which the Total Project Grant
has been paid and/or utilised by the Grant Recipient, and for the avoidance of doubt, for
the purposes of Condition 18.9.1(c), a Fully-funded Project cannot be treated as a
Continuing Named Project or an Early Start Project;

Fund Proceeds means the RCGF Funds and/or DPF Funds utilised by the Grant
Recipient in meeting in whole or in part the Development Costs;

Funding Guidance means the document entitled "Homes for Londoners - Affordable
Homes Programme 2016-21 Funding Guidance" issued by the GLA in November 2016 (as
the same may be substituted, amended or updated from time to time);

General Default has the meaning given to it in Condition 18.1;

General Termination Event means an event pursuant to which this Agreement is
terminated pursuant to Condition 18.5;

GLA Group means the Greater London Authority, any Functional Body of the Greater
London Authority as defined by the Greater London Authority Act 1999 (as amended from
time to time) and subsidiaries thereof;

GLA's Representative means such person or persons as the GLA may nominate to act
as its representative from time to time for the purposes of this Agreement;

Good Practice Guide to Estate Regeneration means the guidance of the same name to
be published by the GLA,;

Grant Recipient Affiliate means a third party whose relationship with the Grant Recipient
falls within limb (b) of the definition of Grant Recipient Party;

Grant Recipient Party means:

(a) the Grant Recipient, the Building Contractor, any member of the
Professional Team, agent, employee or Subcontractor of the Grant
Recipient and the Grant Recipient’'s Representative;

(b) any subsidiary or holding company of the Grant Recipient or any
subsidiary to any such holding company as subsidiary and holding
company are defined in Section 1159 of the Companies Act 2006.

Grant Recipient’'s Representative means the Grant Recipient's Development Director or
such other person agreed by the GLA to act as the Grant Recipient's representative from
time to time for the purposes of this Agreement;

Homes and Communities Agency means the body corporate established under Section
1 of the HRA 2008; (and any successor body or agency carrying out the same or similar
functions in whole or in part);
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Approved Bid or a Named Project (as the context requires) on the basis agreed under this
Agreement and/or within the time limits (if any) for doing so;

Milestone means the Start on Site and/or the Practical Completion stages of a Named
Project as agreed by the parties and set out in OPS,;

Milestone Date means the date agreed by the GLA through OPS by which the relevant
Milestone must have been achieved (as the same may be extended by the GLA pursuant

to Condition 7.1);

Milestone Extension Event means any of the following:

(a)
(b)

exceptionally adverse weather conditions;

delay in receipt of any necessary permission or approval of any
statutory body or other person which the Grant Recipient has taken all
practicable steps to avoid or reduce;

the exercise after the date of this Agreement by the United Kingdom
Government of any statutory power which directly affects the execution
of the Works necessary to the delivery of the Named Project by
restricting the availability or use of labour which is essential to the
proper carrying out of such Works or preventing the Grant Recipient

from, or delaying in, securing such goods or materials or such fuel or
energy as are essential to the proper carrying out of such Works;

the use or threat of terrorism and/or the activity of the relevant
authorities in dealing with such use or threat;

fire, explosion, lightning, storm, tempest, flood, bursting or overflowing
of water tanks, apparatus or pipes, ionising radiation, earthquakes, riot
and civil commotion;

failure by any statutory undertaker, utility company or other like body to
carry out works or provide services;

any accidental loss or damage to the development or any roads
servicing it;

any failure or shortage of power, fuel or transport;

any blockade or embargo;

any:

official or unofficial strike;

lockout;

go-slow; or

other dispute;

generally affecting the house building industry or a significant sector of
it;

the appointment of the Building Contractor under the Building Contract
has been terminated or the Building Contract has been terminated;

THL.126887146.17
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Rehabilitated or Rehabilitation or Rehabilitating shall have the meaning ascribed in
sub-section 2.3 of the Affordable Housing Capital Funding Guide entitled "Procurement
and Scheme Issues";

Relevant Authority means any governmental or other authority, court with relevant
jurisdiction, the local planning authority, landlord, funder, adjoining landowner or any other
person whose consent is required to undertake the Works necessary to the delivery of the
Named Project or perform the Grant Recipient's obligations under this Agreement;

Relevant Event has the meaning attributed to it in the Recovery Determination;

Rent Standard means any standard set by the Regulator (including any associated
explanatory notes or guidance from time to time under Section 194 of the HRA 2008
pursuant to any then applicable Direction);

Request for Information/RFI shall have the meaning set out in FOIA or any request for
information under EIR which may relate to the Indicative Proposals, the Named Projects,
this Agreement or any activities or business of the GLA,;

RIDDOR means Reporting of Injuries Diseases and Dangerous Occurrences Regulations
1995;

Right to Acquire has the meaning given in Section 180 of the HRA 2008;

Right to Buy means the right to purchase a dwelling at a discount conferred on tenants of
Councils by Part V of the Housing Act 1985;

RTB Funds means receipts retained by a Council pursuant to the exercise of the Right to
Buy;

Second Payment Date means in relation to a Named Project:

(a) falling within column A of the Table, the date referred to in column C of
the Table; or

(b) such other date as the GLA may have accepted in OPS.

Second Tranche Grant means subject to Condition 5.3 such sum as is equivalent to fifty
per centum (50%) of the Named Project Grant or such other percentage agreed by GLA
through OPS;

Section 106 Agreement means an agreement in respect of and affecting any AHP
Dwelling (or prospective AHP Dwelling) made pursuant to Section 106 of the TCPA and/or
Section 33 of the Local Government (Miscellanecus Provisions) Act 1982 and/or Section
38 and/or Section 278 of the Highways Act 1980 and/or Section 104 of the Water Industry
Act 1991 or an agreement with any competent authority or body relating to other services;

Section 106 Project means a Named Project where the development of AHP Housing
forms or will form part of a larger non AHP Housing project and is required pursuant to a
Section 106 Agreement;

Secure Legal Interest means the Grant Recipient has in respect of the Site one of the
following:

(a) freehold title registered with title absolute;
(b) leasehold title registered with title absolute where the lease has at least:

i 60 years unexpired duration; or
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1.2

Waiver Condition means provision of satisfactory evidence by the Grant Recipient to the
GLA that the relevant Prohibited Act was committed by:

(a) an employee acting independently of the Grant Recipient;

(b) a Subcontractor of any tier (or any employee of a Subcontractor not
acting independently of the Subcontractor);

(c) an employee of a Subcontractor of any tier acting independently of such
Subcontractor; or

(d) any person not specified in parts (a), (b) or (c)

and the GLA is satisfied that the Grant Recipient and/or the Subcontractor (as applicable)
has taken such action as is appropriate taking in to account the nature and the
circumstances of the relevant Prohibited Act. "Acting independently” for these purposes
means not acting with the authority or knowledge of any one or more of the directors of the
Grant Recipient or relevant Subcontractor;

Ward means each of the electoral wards in London in respect of which GLA will determine
the LLR Rent Level;

Withholding Event means an event or circumstance of the type described in Condition
16.1; and

Works means in relation to each Named Project all of the works (including the Start on
Site Works, the design, infrastructure works and all other works necessary for obtaining
access to the AHP Dwellings) to be undertaken in order to ensure that the AHP Dwellings
are constructed, developed and/or Rehabilitated in accordance with the Named Project
Details.

Interpretation

1.21 Words denoting any gender include all other genders.
1.2.2 The singular includes the plural and vice versa.
1.2.3 Any reference in this Agreement to any condition, sub-condition, paragraph,

schedule, section heading or annexure is, except where it is expressly stated to
the contrary, a reference to such condition, sub-condition, paragraph, schedule,
section heading or annexure of this Agreement.

1.24 Any reference to this Agreement or to any other document shall include (except
where expressly stated otherwise) any variation, amendment or supplement to
such document to the extent that such variation, amendment or supplement is
not prohibited under the terms of this Agreement.

1.2.5 Any reference to any enactment, order, direction, determination, regulation or
similar instrument shall (except where expressly stated otherwise) be construed
as a reference to the enactment, order, direction, determination, regulation or
instrument (including any EU instrument) as amended, replaced, consolidated
or re-enacted.

126 A reference to a person includes firms, partnerships and corporate bodies and
their successors and permitted assignees or transferees.

1.2.7 Headings are for convenience of reference only.

1.2.8 A party means a party to this Agreement.
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1.2.9

1.2.10

1.2.11

1.2.12

1.2.13

1.2.14

1.2.15

1.2.16

1.2.17

1.2.18

1.2.19

1.2.20

1.2.21

2 Purpose

The words includes or including are to be construed without limitation.

A paragraph in a schedule or annexure shall be construed as reference to a
paragraph in that particular schedule.

A deliberate act or omission of any person shall exclude acts or omissions
which were within the contemplation of the parties or which were otherwise
provided for in this Agreement.

In any case where the consent or approval of the GLA (or any officer of the
GLA) is required or a notice is to be given by the GLA, such consent or
approval or notice shall only be validly given if it is in writing and signed by (if
relevant) the officer stipulated in this Agreement or such other person as may
be specified by the GLA by notice in writing to the Grant Recipient.

An obligation to do anything includes an obligation to procure its being done.

Any restriction includes an obligation not to permit infringement of the
restriction.

When there are two or more persons affected by the obligations under this
Agreement such obligations are to bind each such person jointly and severally.

The terms "Site"” and "Named Project” include each and every part of it.

Save where a contrary intention is shown, any reference to the GLA acting
reasonably shall be interpreted as requiring the GLA to act in a commercially
reasonable manner.

If there is any ambiguity or conflict between the implied terms and the express
terms of this Agreement then the express terms shall prevail.

The Grant Recipient shall in relation to the delivery of its obligations under this
Agreement be responsible as against the GLA for the acts or omissions of any
Grant Recipient Party as if they were the acts or omissions of the Grant
Recipient.

Neither the giving of any approval, consent, examination, acknowledgement,
knowledge of the terms of any agreement or document nor the review of any
document or course of action by or on behalf of the GLA shall, unless otherwise
expressly stated in this Agreement or agreed in writing by the GLA, relieve the
Grant Recipient of any of its obligations under this Agreement or of any duty
which it may have hereunder to ensure the correctness, accuracy or suitability
of the matter or thing which is the subject of the approval, consent, examination,
acknowledgement or knowledge nor confer impose or imply any liability or
responsibility on or on behalf of the GLA in respect of or in connection with the
matter to or in relation to which such approval consent examination
acknowledgement was given or review made.

The terms "Allocated Total Grant" "Allocated Net Grant" "Capital Grant",
"Named Project Grant” "Recoverable Project Grant" "Total Grant Sum" and
"Total Project Grant" shall (unless the context precludes such interpretation)
include every Tranche thereof.

21 The GLA has agreed to:

211

make the Allocated Net Grant available to the Grant Recipient; and

THL.126887146.17
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22

3.1

3.2

4.2

4.3

21.2 permit the Grant Recipient to use the Allocated Fund Proceeds

to provide the AHP Dwellings subject to and in accordance with the terms and conditions
of this Agreement.

Each party undertakes to co-operate with the other to facilitate the proper performance of
this Agreement and the delivery of the Indicative Proposals and the Named Projects.

Acknowledgements, Representations and Warranties
Without prejudice to any other term of this Agreement, the Grant Recipient:

3.1.1 expressly acknowledges the Agreed Principles and agrees to observe them and
to be bound by them;

3.1.2 represents and warrants in the terms set out in Part 2 of Schedule 1 to the GLA
on the date hereof and on each day during the currency of this Agreement; and

3.1.3 acknowledges and agrees that the GLA is relying on such representations and
warranties and that each of such warranties and representations shall be
separate and independent and, save as expressly provided to the contrary,
shall not be limited by reference to any of them or by any other provisions of
this Agreement.

The parties agree that the Benchmark Rent Levels shall be increased in accordance with
the following:

3.21 subject to Condition 3.2.2, the Benchmark Rent Levels for each successive
Financial Year {(New Financial Year) after the Financial Year 2017/2018 shall
be increased with effect from 1 April in such New Financial Year in accordance
with the following formula:

Benchmark Rent Level = ABRL x (CPIx + 1.01)
Where

ABRL = the actual Benchmark Rent Level for the Financial Year prior to the
New Financial Year for which the calculation is being carried out; and

CPIx = the 12-month inflation rate figure (drawn from the CPl and expressed as
a decimal) published for September in the Financial Year prior to the New
Financial Year for which the calculation is being carried out.

3.2.2 If for any New Financial Year the calculation of (CPIx + 1.01) produces a figure
less than 1 the product of the calculation shall be deemed to equal 1.

Indicative Proposals

The Grant Recipient confirms that such details of the Indicative Proposals as are required
by the GLA have been uploaded onto OPS by the date of this Agreement.

If the Indicative Proposals are accepted by the GLA in OPS, the Grant Recipient
acknowledges that the terms of this Condition 4 apply from the date of that acceptance.

The Grant Recipient must ensure that the Indicative Proposals are worked up so that the
Committed Number of Indicative Dwellings are:

4.3.1 profiled into Named Projects on OPS in accordance with the procedures set out
in Condition 5.1; and
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7.3

8.1

8.2

8.3

8.4

8.5

materially and adversely affect the GLA’'s projected expenditure profile in
relation to any year of the AHP 2016/21 and in particular (but without limitation)
such expenditure profile in relation to the last Quarter of the relevant Financial
Year.

The GLA shall not under any circumstances be required or obliged to extend a Named
Project Start Date beyond 31 March 2021 but may at its sole discretion elect to do so.

Additional Projects

The parties shall be entitled from time to time to agree to add Additional Projects to those
comprised within the Original Approved Bid.

Where Condition 8.1 applies, the Grant Recipient shall submit to the GLA through OPS
such details of the proposed Additional Project as the GLA may require. In submitting
such details, the Grant Recipient makes the same representations and warranties in
relation to the proposed Additional Project as it makes to the GLA pursuant to Condition
5.2

The GLA shall consider the Additional Project and if the GLA (in its absolute discretion) is
satisfied (a) with the information provided, (b) the level of grant funding requested, (c) with
the Grant Recipient's performance in relation to the Approved Bid to date, (d) that no
Default Event subsists and (e) with such other matters as the GLA may from time to time
determine, the GLA shall be entitled (but not obliged) to accept the Additional Project into
the Approved Bid and shall confirm such acceptance to the Grant Recipient through OPS.

With effect from the Additional Project Acceptance Date:

8.4.1 the Additional Project shall be deemed to be a Named Project for the purposes
of this Agreement and immediately subject to its whole terms and conditions:;

84.2 the details set out by the Grant Recipient in respect of the Additional Project in
OPS and as confirmed by the GLA through OPS shall be deemed to be Named
Project Details for the purposes of this Agreement; and

843 the Grant Recipient must ensure that it complies with all of its obligations under
this Agreement as they apply to such new Named Project.

If the GLA agrees to make available any grant funding in relation to Additional Project, the
Allocated Total Grant will be deemed to be adjusted by the Total Project Grant agreed by
the GLA in OPS in relation to the new Named Project.

Delivery Obligations
The Grant Recipient must in relation to each Named Project:

9.1.1 carry out the acquisition of the Site, procure and diligently pursue the
completion of the Works so that:

(a) the Named Project is (subject to Condition 7.1) constructed, delivered
and/or Rehabilitated (as applicable) in accordance with the Named
Project Delivery Timetable;

(b) when delivered, the Named Project fully complies with the Named
Project Details; and

(c) any applicable requirements of Procurement Law and of the Consents
are satisfied;
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10

10.1

10.2

10.3

10.4

9.1.2 actively market the SO Dwellings and LLR Dwellings with a view to ensuring (as
far as practicable) the disposal or letting of such dwellings to individuals as AHP
Housing at Practical Completion (or as soon as reasonably possible thereafter);

9.1.3 advertise all SO Dwellings and LLR Dwellings through the portal at
www.sharetobuy.com/firststeps or such other website address notified by the
GLA to the Grant Recipients from time to time; and

914 promptly notify the GLA in writing of any failure or likely failure to comply with
Condition 9.1.1(a).

Operational Obligations

In delivering the Named Project and in operating and administering the Named Project
after Practical Completion, the Grant Recipient must observe and comply with Legislation,
the applicable terms of the Affordable Housing Capital Funding Guide, the Recovery
Determination and the Consents.

The Grant Recipient shall procure that the GLA's Representative (or any person
nominated by him) shall have at all reasonable times and upon giving reasonable notice
the right to enter onto the Site and to take such action as he considers appropriate to
inspect the progress of the Named Project and to monitor compliance by the Grant
Recipient with its obligations under this Agreement.

The Grant Recipient must notify the GLA in writing (save in respect of Conditions 10.3.1
and 10.3.2, where notification is required to be given through OPS):

10.3.1 immediately once the Land Acquisition Date (as described in limb (a) of the
definition of Land Acquisition Date), Start on Site (as applicable) and Practical
Completion has occurred with respect to each Named Project;

10.3.2 immediately, in the event of the receipt by it of any other Public Sector Subsidy
or guarantees of it, or the offer of the same, in respect of a Named Project (or
any part of it} beyond any amount of Public Sector Subsidy notified to the GLA
by the Grant Recipient pursuant to Condition 5.1 or Condition 8.2;

10.3.3 immediately upon becoming aware of any event or circumstance which may
have a Material Adverse Effect; and

10.3.4 of any other event or circumstance in relation the Named Project as the GLA
may reasonably require from time to time and within such timeframes as the
GLA may reasonably require.

Without prejudice to Condition 10.1, the Grant Recipient must in operating and
administering the Named Project after Practical Completion:

10.41 not use the AHP Dwellings for any purpose other than the Agreed Purposes
without the GLA's prior written consent;

10.4.2 subject always to compliance with the applicable Benchmark Rent Level, not
charge a higher initial rent in relation to a LAR Dwelling than the London
Affordable Rent as set out in the relevant Named Project Details and ensure
that such rent continues to be set and charged in accordance with the criteria of
the London Affordable Rent;

10.4.3 subject always to compliance with the applicable LLR Rent Level, not charge a
higher initial rent in relation to a LLR Dwelling than the London Living Rent as
set out in the relevant Named Project Details, review the LLR Rent Levels each
Financial Year and ensure that the rent for each LLR Dwelling continues to be
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13

13.1

13.2

13.3

134

11.8.2 notify the GLA if it becomes aware that any AHP Confirmation is erroneous in
any material respect.

Disposals

The Grant Recipient must provide the GLA with a Disposal Notification prior to a Disposal
taking place.

Grant Claim Procedures

Subject to a Named Project having reached the relevant First Payment Date, the Grant
Recipient may apply to the GLA for the First Tranche Grant payable in respect of that
Named Project to be paid to it. The Grant Recipient must make its application through
OPS in accordance with the requirements of OPS from time to time and in compliance with
the applicable procedures set out in the Affordable Housing Capital Funding Guide.

In submitting an application pursuant to Condition 13.1 the Grant Recipient is deemed to:
13.2.1 repeat the representations and warranties set out in Condition 5.2;

13.2.2 represent and warrant to the GLA that the First Payment Date has been
reached and that such date is no later than that submitted in OPS;

13.2.3 represent and warrant to the GLA that all notifications, confirmations and
certifications made or to be made by the Grant Recipient pursuant to Condition
11.8 or otherwise in OPS in relation to the Named Project have been, are or will
be correct in all material respects;

13.24 represent and warrant to the GLA that the Grant Recipient is a Registered
Provider and retains its status as an Investment Partner;

13.2.5 represent and warrants to the GLA that no Withholding Event or Default Event
has occurred or arisen; and

13.2.6 represents and warrants to the GLA that to the best of its knowledge (having
made all reasonable and proper enquiries) no material facts or circumstances
exist which threaten the satisfaction of the Affordable Starts Condition.

Subject to a Named Project having reached the relevant Final Claim Stage by the Second
Payment Date, the Grant Recipient may apply to the GLA for the Second Tranche Grant
payable in respect of that Named Project to be paid to it. The Grant Recipient must make
its application through OPS and in accordance with the requirements of OPS from time to
time and in compliance with the applicable procedures set out in the Affordable Housing
Capital Funding Guide.

In submitting an application pursuant to Condition 13.3 the Grant Recipient is deemed to
represent and warrant to the GLA that:

13.4.1 in the case of a Named Project scheduled to achieve Start on Site in the
Financial Year 2017/2018, that Start on Site has been achieved by the Start on
Site Date;

13.4.2 in the case of a Named Project other than one described in Condition 13.4.1,

the Named Project will be or has been procured, designed, constructed and
delivered (as applicable) in accordance with the requirements of this
Agreement;

13.4.3 the Named Project has reached Start on Site or Practical Completion (as
applicable);

THL.126887146.17 29 LBJ.53220.97






14.4

14.5

15
15.1

15.2

156.3

15.4

15.5

16

16.1

(a) the Start on Site Date or the Land Acquisition Date (as applicable); or

(b) (where applicable) Practical Completion by the Milestone Date identified
in OPS (subject to any extension to such date pursuant to Condition
7.3).

Where the GLA pays Named Project Grant to the Grant Recipient, the Allocated Net Grant
shall be reduced by a commensurate amount.

The payment of Named Project Grant or any part thereof hereunder by the GLA to the
Grant Recipient shall be regarded as inclusive of any VAT chargeable thereon.

Records and Accounting

The Grant Recipient shall, as and when requested by the GLA, make available in a timely
manner to the GLA where required in connection with this Agreement or the Approved Bid
a copy of each of:

15.1.1 all data, materials, documents and accounts of any nature created, acquired or
brought into existence in any manner whatsoever by or on behalf of the Grant
Recipient for the purposes of this Agreement; and

156.1.2 all such data, materials, documents and accounts created, acquired or brought
into existence by the Grant Recipient's officers, employees, agents or
consultants relating to the Named Projects and which have been supplied to the
Grant Recipient for the purposes of this Agreement.

On the expiry of this Agreement or (if earlier) upon termination thereof, the Grant Recipient
shall if requested to do so deliver up to the GLA all the data, materials, documents and
accounts referred to in this Condition 15 which it has in its possession, custody or control
and shall procure the handing over to the GLA such data, materials, documents and
accounts referred to in Condition 15.1.2 or as otherwise directed by the GLA.

The Grant Recipient must for a period of ten (10) years from the date upon which it
receives or uses the Total Project Grant retain all of the data, documents, materials and
accounts referred to in this Condition 15 and the Grant Recipient may retain such data,
documents, materials and accounts in electronic form only.

The Grant Recipient acknowledges that The Comptroller and Auditor General shall have
rights of access to the information referred to in Condition 15 pursuant to the National
Audit Act 1983 and the Government Resources and Accounts Act 2000.

The Grant Recipient shall co-operate fully and in a timely manner with any reasonable
request from time to time of:

(a) any auditor (whether internal or external) of the GLA; and/or

(b) the GLA where the GLA is required under any Legislation to provide
any document relating to the Named Projects to any person.

Withholding of grant

Notwithstanding any other term of this Agreement the GLA shall not be obliged to make
any payment to the Grant Recipient whether by way of First Tranche Grant or Second
Tranche Grant or otherwise where:

16.1.1 the Named Project has not been delivered in accordance with the Named
Project Details or in accordance with the Named Project Delivery Timetable (in
circumstances, where applicable, in which the GLA was unable to agree revised
Milestone Dates);
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16.1.2 the Grant Recipient is unable to give the confirmations or certifications required
by OPS or to make the representations and give the warranties referred to in
Condition 13.2 and Condition 13.4 (in any case in whole or in part);

16.1.3 a Prohibited Act has been committed by or on behalf of the Grant Recipient and
the Grant Recipient has not satisfied the Waiver Condition in respect of such
Prohibited Act;

16.1.4 an Insolvency Event has occurred in relation to the Grant Recipient;

16.1.5 the Grant Recipient has ceased to operate;

16.1.6 the Grant Recipient’s status as a Registered Provider or Investment Partner is
removed or withdrawn;

16.1.7 the Regulator directs the GLA not to give grant to the Grant Recipient or
formally recommends to it that it should not do so;

16.1.8 where the Grant Recipient is in material breach of Condition 9 or Condition 10
and has not taken steps to remedy it to the GLA's satisfaction (acting
reasonably);

16.1.9 the Grant Recipient (either by its own actions or omissions or those of its
contractors or agents) harms the GLA's, the AHP 2016/21's or the Mayor of
London's reputation or brings the GLA, the AHP 2016/21's or the Mayor of
London into disrepute; or

16.1.10 the Grant Recipient has breached its obligations under any of Conditions 11,
17,18.8 or 19.

17 Repayment of grant
17.1 The parties acknowledge and agree that:

17.1.1 the Recovery Determination has effect (mutatis mutandis) in respect of grant
paid under this Agreement and that each party has the respective rights and
obligations described in such determination;

17.1.2 for the purposes of the Recovery Determination the terms of this Agreement
represent the conditions attached to the making of Capital Grant; and

17.1.3 on the occurrence of a Relevant Event the Grant Recipient must recycle or
repay (as applicable) the Capital Grant Recoverable in each case in
accordance with the terms of the Recovery Determination.

17.2 Without prejudice to any other term of this Agreement, the GLA reserves the right whether

following termination of this Agreement or otherwise (which right the Grant Recipient
expressly acknowledges and agrees) at its discretion to recover from the Grant Recipient
such sum or such part or aggregation thereof as is determined in accordance with
Condition 17.3 (the Recoverable Amount) in circumstances where:

17.21

17.2.2

a Prohibited Act has occurred and the Grant Recipient has not satisfied the
Waiver Condition in respect of such Prohibited Act;

the relevant Tranche has been paid to the Grant Recipient or Fund Proceeds
have been applied to the Named Project on the basis of a misrepresentation
made by or on behalf of the Grant Recipient other than in the circumstances
specified in Condition 17.2.4;
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18.3

18.4

18.5

18.6

18.2.1

18.2.2

18.2.3

18.2.4

18.2.5
18.2.6

18.2.7

18.2.8

18.2.9

18.2.10
18.2.11
18.2.12

18.2.13

failure by the Grant Recipient to comply with its obligations in Condition 11
and/or any information supplied in connection with its obligations in Condition
11, whether in relation to the Open Book Obligations or otherwise, is materially
deficient, misleading or inaccurate;

a breach of the Open Book Obligations;

the Grant Recipient is unable to make the representations and give the
warranties set out in Schedule 1 (in any case in whole or in part) and there is a
resulting Material Adverse Effect;

the Regulator directs or recommends that grant is not to be paid to the Grant
Recipient;

a breach of the Grant Recipient's obligations under Condition 12;

any Early Start Project Default;

the Grant Recipient (either by its own actions or omissions, or those of its
contractors or agents) harms the GLA's, the AHP 2016/21's or the Mayor of

London's reputation or brings the GLA, the AHP 2016/21's or the Mayor of
London into disrepute;

failure by the Grant Recipient to comply with any repayment obligation under
this Agreement;

failure or inability of the Grant Recipient to comply with the requirements of
Conditions 13.1 to 13.4 (inclusive);

a breach of Condition 9 or 10;
failure by the parties to agree the matter referred to in Condition 17.3.4(d);
a breach of Condition 18.8;

any other breach of or failure to comply with the Agreement which has a
Material Adverse Effect;

The Grant Recipient must notify the GLA immediately in writing on the occurrence of a
Default Event.

Without prejudice to Conditions 18.5 or 18.6, in the event of the occurrence of Default
Event and for so long as that Default Event subsists (or another Default Event has
occurred and is continuing) the GLA shall be entitied to reject the submission of any
Named Project on OPS.

On the occurrence of a General Default the GLA shall be entitled forthwith and without any
liability to the Grant Recipient terminate this Agreement.

Where a Project Default is:

18.6.1

18.6.2

an occurrence specified in Condition 18.2.5, 18.2.7 or 18.2.11 the GLA shall be
entitled forthwith and without any liability to the Grant Recipient but without
determining the whole of this Agreement to terminate the Agreement in so far
as it relates to the Named Project to which the Project Default relates;

an occurrence specified in Condition 18.2.1, 18.2.2, 18.2.3, 18.2.4, 18.2.8,
18.2.9, 18.2.10 18.2.12 or 18.2.13 the GLA may serve notice on the Grant
Recipient requiring the Grant Recipient to remedy the breach and if within a
period of thirty (30) Business Days following service of such notice:
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18.7

18.8

18.9

(a) the breach has not been remedied or is not capable of remedy;

(b) the Grant Recipient has not given an undertaking to remedy the breach
on terms satisfactory to the GLA where it has been permitted to do so
by the GLA; or

(©) if it becomes apparent that the Project Default is incapable of remedy
either within such period or at all,

the GLA shall be entitled on giving not less than ten (10) Business Days' notice
and without any liability to the Grant Recipient but without determining the
whole of this Agreement to terminate the Agreement insofar as it relates to the
Named Project to which the Project Default relates;

18.6.3 an occurrence specified in Condition 18.2.6 the GLA shall be entitled to recover
from the Grant Recipient the Recoverable Amount specified in Condition 17.3.2
and this Agreement shall terminate insofar as it relates to the Early Start Project
unless the Grant Recipient and the GLA agree changes to the Named Project
Details in accordance with Condition 6 (including a revised Named Project
Delivery Timetable) whereupon the Early Start Project shall be deemed to be a
Named Project and no longer an Early Start Project.

The Grant Recipient acknowledges that in order to benefit from the AP Grant Rates in
relation to the AHP Dwellings to be funded under this Agreement, the Affordable Starts
Condition must have been satisfied by 31 March 2021.

The Grant Recipient must provide GLA with a completed:

18.8.1 Affordable Starts Certificate by 31 March of each Financial Year until and
including 31 March 2020; and

18.8.2 Affordable Starts Final Certificate by 30 June 2021 together with supporting
evidence as to whether the Affordable Starts Condition has been satisfied.

If it becomes apparent to the GLA (acting reasonably) on the basis of the information
provided by the Grant Recipient pursuant to Condition 18.8 or otherwise that the
Affordable Starts Condition will not be satisfied by 31 March 2021 (a Prospective Starts
Failure) or the Affordable Starts Condition has not been satisfied by 31 March 2021, the
GLA shall be entitled (in its absolute discretion) to elect in writing between:

18.9.1 serving a written notice on the Grant Recipient and the effect of such notice
shail be:

(@) in the case of a Prospective Starts Failure, to relieve permanently the
GLA from all and any obligations to fund any Named Project which has
as at the date of the notice yet to achieve Start on Site and in relation to
which no Tranche has been paid;

(b) to require the Grant Recipient within such period as may be specified in
the notice to submit to the GLA in writing and together with supporting
calculations a Recalculated Grant Sum in relation to each Named
Project in respect of which the Grant Recipient has received or used
any Total Project Grant; and

() unless such figures are disputed by the GLA within ten (10) Business
Days of the receipt of the submitted information the:
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Part 2
Representations and Warranties

Powers, vires and consents

It is duly incorporated under the law of England and Wales and has the corporate power to
own its assets and to carry on the business which it conducts or proposes to conduct.

It has the power to enter into and to exercise its rights and perform its obligations under
this Agreement and has taken all necessary action to authorise the execution by it of and
the performance by it of its obligations under this Agreement.

It is not subject and will not become subject to any other obligation, compliance with which
will or is likely to, have a Material Adverse Effect in relation to the Approved Bid or any
Named Project or Indicative Proposals.

Its obligations under this Agreement constitute its legal, valid and binding obligations,
enforceable in accordance with its terms.

The execution, delivery and performance by it of this Agreement do not:

1.5.1 insofar as it is aware contravene any applicable law or directive or any
judgement, order or decree of any court having jurisdiction over it;

1.5.2 conflict with, or result in any breach of any of the terms of, or constitute a
default under, any agreement or other instrument to which it is a party or any
licence or other authorisation to which it is subject or by which it or any of its
property is bound; or

1.5.3 contravene or conflict with its memorandum and articles of association or rules
(as applicable) from time to time.

All consents, required by it in connection with the execution, delivery, issue, validity or
performance or enforceability of this Agreement have been obtained and have not been
withdrawn.

So far as it is aware, it is not in breach of or in default under any agreement to which it is a
party or which is binding on it or any of its assets which has or could have a Material
Adverse Effect. ~

To the best of its knowledge, no claim is presently being asserted and no litigation,
arbitration or administrative proceeding is presently in progress or, to the best of its
knowledge, pending or threatened against it or any of its assets which will or might have a
Material Adverse Effect in relation to the Approved Bid or any Named Project.

To the best of its knowledge, no proceedings or other steps have been taken and not
discharged (nor, to the best of its knowledge threatened) for its winding-up or dissolution
or for the appointment of a receiver, administrative receiver, administrator, liquidator or
similar officer in relation to any of its assets or revenues and without limitation no
Insolvency Event has occurred in relation to it.

It has not committed any Prohibited Act.
Deliverability

No person having any Security over the property or any other assets of the Grant
Recipient has enforced or given notice of its intention to enforce such Security.
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2.2

23

2.4

2.5

2.6

2.7

2.8

2.9

2.10

211

2.12

3.1

3.2

3.3

It has obtained or will by Practical Completion of a Named Project have obtained all
Consents and to the extent that such Consents have been obtained they have not been
withdrawn.

It is not aware, after due enquiry, of anything which materially threatens the success or
successful completion of the intention or purpose of this Agreement.

No Default Event has occurred and is continuing.

All information supplied by or on behalf of it to the GLA or its agents or employees in
connection with the Grant Recipient's initial application for grant funding or in the course of
the subsequent discussions was at the time of submission and as far as it was aware (or
ought to have been aware) having made all reasonable and proper enquiries true,
complete and accurate in all respects.

It has informed the GLA of any material change that has occurred since:

2.6.1 the date of submission of the proposed Approved Bid prior to the date of this
Agreement; and

2.6.2 the Approved Bid, as the same may be amended, added to, supplemented,
substituted or varied in accordance with this Agreement, on each occasion of its
amendment, addition, supplementation, substitution or variation of which it is
aware (or ought to be aware) having made all reasonable and proper enquiries
which would render such information untrue, incomplete or inaccurate in any
material respect including without limitation the provision or offer of any
additional Public Sector Subsidy.

It is not aware of any material fact or circumstance that has not been disclosed to the GLA
and which might, if disclosed materially, adversely affect the decision of anyone
considering whether or not to contract with it.

So far as the Grant Recipient is aware (having made all reasonable enquiries) the
Affordable Starts Condition will be satisfied by 31 March 2021.

The level of rent for any LAR Dwellings will be set at the Benchmark Rent Levels.

The level of rent for any LLLR Dwellings will be set at the LLR Rent Levels and the Grant
Recipient will review and, if applicable, adjust the rent of any LLLR Dwelling in accordance
with Condition 10.4.3 each Financial Year.

All data or other information supplied to the Regulator or the GLA in connection with, or
related to the Approved Bid or this Agreement is accurate.

The Grant Recipient will own and be the landlord of the LAR Dwellings and the LLR
Dwellings to be provided pursuant to this Agreement.

Application of Approved Bid Capacity

Other than any Nil Grant Units, none of the AHP Dwellings provided pursuant to this
Agreement are being subsidised by RTB Funds.

Save where expressly agreed by the GLA, no Named Project which is a Section 106
Project is being subsidised by Named Project Grant or Fund Proceeds.

Save where expressly agreed by the GLA, all AHP Dwellings have been let or disposed of
(as applicable) in accordance with the terms of the Approved Bid.
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Part 2
Affordable Starts Final Certificate
[Certificate to be provided on the Grant Recipient’s letterhead]
Greater London Authority

[(Attention: [ ])]

Dear Sirs

We refer to a Grant Agreement dated [insert date] made between (1) the Greater London Authority
and (2) [insert name of the Grant Recipienf] (the Agreement).

Capitalised terms used in this certificate shall, unless otherwise defined herein, have the same
meaning as given to them in the Agreement.

Condition 18.8.2 of the Agreement requires us to provide a certificate by 30 June 2021 setting out
whether the Affordable Starts Condition has been satisfied together with supporting evidence.

We hereby confirm that [insert details] Housing Starts have occurred in the period commencing on 1
April 2015 and ending on 31 March 2021 (the Confirmed Housing Starts) and [insert details] of the
Confirmed Housing Starts are for Affordable Housing dwellings.

In support of this certificate we append the following information: [insert a summary of the information
required by the Affordable Housing Capital Funding Guide. Please ensure such information is in the
form and includes the details specified by the Affordable Housing Capital Funding Guide.]

Dated:

............................................ (Print name)
............................................ (State role / position)

for and on behalf of [insert name of Grant Recipient]
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This Agreement has been executed as a deed and is delivered and takes effect on the date stated at
the beginning of it

EXECUTED as a DEED by affixing )
the common seal of the )
GREATER LONDON AUTHORITY )

In the presence of:

EXECUTED as a DEED by affixing

20133

the common seal of )

ONE HOUSING GROUP LIMITED )

in the presence of:

Authorised signatory
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