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INTEREST

All sums payable pursuant to this Agreement which are not paid on the due date
for payment shall bear interest at the Interest Rate from the date on which
payment was due until the date of actual payment.

APPROVALS AN D AUTHORISATIONS

The Developer shall not be released from or relieved of any of its obligations set
out in this Agreement as a result of any approval, agreement or consent of the
Client or anyone on the Clienfs behalf.

where the approval, consent agreement, acknowledgement or authority of the
client is required pursuant to this Agreement such approval, consen! agreement,
acknowledgement or authority shall (without limitation) only be validly given if in
writing and signed by or on behalf of the Council and the Gt_A.

Where in this Agreement the Developer is required to submit to the Client for its
approval, agreement or consent any plans, specifications or other information, in
order for such submission to be validly submitted for the purposes of this
Agreement it must state on its face: "This is an application to the Client for
approvaf pursuant to Clause lset out releuant clause referencef of the Building
Agreement and a response is required by [sef out releuant date]". where the
client's failure to respond will lead to it being deemed to have approved or
consented to the submission, the application must state that clearly. Submissions
to the Client shall be addressed to the Client's Surueyor.

INCORPORATION OF PROVISIONS FROM THE PRINCIPAL DEVELOPMENT
AGREEMENT

The provisions of clause 31 (Confidentiality and Freedom of Information) and
clause 33 (Data Protection) contained in the Principal Development Agreement
shall appfy to this Agreement as if the same were (mutafis muhndis) set out in full.

The Developer shall in addition comply with all of the provisions of the Principal
Development Agreement insofar as it relates to the carrying out of work upon or
in connection with the Phase Land or the making of any payments which are the
subject of this agreement (including the Community Payment referred to in the
Principal Development Agreement).

GENERAL PROIISIONS

Nothing in this Agreement shall constitute a paftnership or joint venture between
the Parties or constitute the Developer as the agent of the Client or the GLA for any
purpose whatsoever.

If at any time any of the provisions of this Agreement becomes illegal, invalid or
unenforceable in any respect under any law or regulations of any jurisdiction,
neither the legality, validity or unenforceability of the remaining provisions of this
Agreement shall be in any way affected or impaired as a result.

No failure or delay on the part of the Client in exercising any right or power and no
course of dealing between the pafties hereto shall operate as a waiver nor shall
any single or partial exercise of any right or power of the Client prevent any other
or further exercise thereof or the exercise of any other right or power of the Client.
The rights and remedies of the Client are cumulative and not exclusive of any
rights or remedies which the Client would otherwise have.
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Nothing contained in or done under this Agreement and no consents given by the
Client or the GLA shall prejudice their rights, powers or duties and/or obligations in
the exercise of its functions or under any statutes, bylaws, instruments, orders or
regulations.

Nothing in this Agreement nor any other document shall impose any obligation or
liability on the Client with respect to any actions of or obligations or liabilities
assumed or incurred by the Developer or its agents, Building Contractors or
employees whether under contract, statute or otherwise.

Any approval by the Client or the GLA or any person on behalf of the Client or the
GLA pursuant to this Agreement of any matter submitted by the Developer for
approval:

(a) shall not be deemed to be an acceptance by the Client of the correctness
or suitability of the contents of the subject of the approval or consent; and

(b) shall only be given in its capacity as landowner and shall not affect its
other statutory duties as referred to in Clause 30.4.

This Agreement shall be governed by and construed in accordance with the Law of
England and the pafties hereby irrevocably submit to the jurisdiction of the English
courts.

Delivered as a deed on the date of this document.
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Schedule I
Phase Land and matters to which the Phase land is subject

Part I
Description of Phase Land

[.]
Part 2

Registered Titles

[.]
Paft 3

Unregistered Titles

[.]
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The Phase Works

[Wording on Mosque etc to be added]
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Schedule 2 : The Phase Works
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2.1

Draft (10) 16.04.13
Schedule 3 : Development Obligations

Schedule 3
Development Obligations

GENERAL

The provisions of this schedule 3 (Development obli.gatbns) shall apply to the
Phase Works to be undertaken pursuant to this Agreement.

CONSENTS

The Developer shall make application for and use all reasonable endeavours to
obtain the Consents (to the extent that these have not been obtained pursuant to
the Principal Development Agreement) or obtain laMul relaxations or waivers of
them in each case having regard to the programme.

The Developer shall keep the Client properly informed as to the progress of each
application for the Consents and of all negotiations relating to those applications
and shall provide to the Client copies of all applications, material correspondence
and notes of meetings relating to those applications and negotiations.

The Developer shall use all commercially prudent endeavours to procure that all
Consents obtained remain valid and unrevoked and shall renew any that become
invalid or revoked before the Date of Practical Completion of the Phase Works or
the relevant part of them.

METHOD STATEMENT AND ACCESS PLANS

The Developer shall not commence the phase work or any preparation for them
until:

(a) a Method Statement; and

(b) Access Plans have been agreed or determined in accordance with this
paragraph 3 (Method Statement and Access plans).

As soon as reasonably practicable after the date of this Agreement the Developer
shall submit to the Client for its approval a draft Method Statement which will set
out the Developer's proposals for undertaking the Phase Work and Access Plans
illustrating how the Developer shall ensure continuity of access and egress to all
occupiers of the Phase Land and any areas adjacent to it and affected by the Phase
work shall be maintained throughout the carrying out of the phase works. The
Clienfs approval of the draft Method Statement and Access Plans shall not be
unreasonably withheld.

HOARDINGS

The Developer shall ensure that the Phase Land (or the parts in respect of which
licences have been granted) is properly hoarded whilst any of the Phase Works are
being undertaken.

The Client shall be entitled to affix to such hoardings such advertisemenb and
a{work as it may reasonably require subject to the Developer being entitled to
affix all notices required to comply with statutes and such other reasonable notices
as the Client may approve giving details of the Developer, the Building Contractor
and the Professional Team and any Sub-Contractors but the Developer shall not
otherwise be entitled to affix any advertisements to such hoardings.
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THE DEVELOPMENT

The Developer shall as soon as reasonably practicable having regard to the
Programme carry out and diligently complete or procure the carrying out and
completion of the Phase Works in accordance with the provisions of this Schedule
3 (Development Obligations) and this Agreement.

The Developer shall using reasonable endeavours carry out or using reasonable
endeavours procure the carrying out of the Phase Works in accordance with:

(a) the Consents and the planning permission obtained pursuant to the
Principal Development Agreement;

(b) the Phase Specifications in relation to the Phase Work generally;

(c) allstatutory requirements;

(d) the relevant Method Statement and Access Plans;

(e) all relevant British and European Standards and Codes of Practice and in
the case of conflict the provisions of the Codes of Practice shall prevail;

(f) the Sustainability Standards;

(g) the Considerate Constructors Scheme,

in a good and workmanlike manner using suitable good quality materials.

The Developer shall not specify any of the Prohibited Materials in the Phase Works
and shall use all reasonable endeavours to procure that they are not used in the
Phase Work.

In respect of the CDM Regulations:

(a) the Developer shall be the only client in respect of the Phase Works in
accordance with the CDM Regulations;

(b) the Developer shall give notice to the Health and Safety Executive in
accordance with the requirements of the CDM Regulations of its
appointment referred to at paragraph 5.4(a) and shall comply with its
obligations as the only client under the CDM Regulations; and

(c) the Developer shall procure that designers and Building Contractors for the
purposes of the CDM Regulations comply with their obligations under them
and shall procure that full details of the Phase Work are given to the
Health and Safety Executive and that a construction phase plan is prepared
and submitted to the Health and Safety Executive all in accordance with
the CDM Regulations.

PLANNING AGREEMENTS

The Developer shall comply with all of the obligations of the landowner as well as
those of the developer (if any) in each of the Planning Agreements.

Any work to be undertaken pursuant to the terms of each Planning Agreement
shall be undertaken in accordance with the terms of such Planning Agreement and

5.2
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otherwise in accordance with the requirements for undertaking the Phase Works in
accordance with this Schedule 3 (Development Obligations).

Where any such Planning Agreement requires the completion of works which are to
be adopted by the local authority or highways authority (as applicable) the
Developer shall use all reasonable endeavours to procure that such works are so
adopted in accordance with the terms of such Planning Agreement.

The Developer shall make payment of all sums due from the Developer pursuant to
the terms of each Planning Agreement.

GENERAL OBUGATIONS

In respect of those parts of the Phase Land of which the Developer has been given
vacant possession the Developer shall procure that:

(a) no material or equipment is brought on to the phase Land except that
required for the Phase Works;

(b) proper provision is made for the security of the phase Land during the
carrying out of the Phase Works and for the protection of any materials,
plant and equipment in or on it;

(c) all surplus material is removed from the Phase Land when it is no longer
required for the Phase Works;

(d) the Phase Land is maintained in a reasonably tidy condition and free from
rubbish;

(e) there is no excavation of the Phase Land or extraction of soil or minerals
except as part of the Phase Works;

(0 proper precautions are taken for the safety of all persons upon the Phase
Land including security patrols, safeguards and arrangements of lighting
the Phase works as may be necessary or appropriate in the interests of
public safety (but subject as otherwise provided in this Agreement);

(g) the Phase Works are carried out in a manner which causes as little
interference as is reasonably practicable (taking into account the nature of
the works) to the public or the owners or occupiers of the adjoining or
neighbouring property;

(h) proper provision is made for the support of land, buildings and boundaries
adjoining the Phase Land and for the protection of all services benefiting
land adjoining or near to the Phase Land;

(i) any adjoining highways, road and pavements are cleansed as often as may
be reasonably necessary and are kept unobstructed;

0) the wheels of all construction traffic leaving the Phase Land are washed;
and

(k) proper arrangements are made with the requisite authorities for the
provision of water, gas, electricity, telephone and other seruices required
for the carrying out of the Phase Works.

Without prejudice to the generality of the foregoing:

6.4
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(a) the Developer will be responsible for the carrying out of any works to
existing seruice media or statutory undertaker apparatus (whether by
diversion replacement or otherwise) required as a result of or ancillary to
the Phase Works; and

(b) the Developer shall procure that no seruices or utilities serving the
Development or any part of the Phase Works shall be connected within the
land presently known as [Bullivant Street].

ARCHAEOLOGICAL WORKS

If any fossils, coins, relics or other articles or structures of historical, antiquarian or
archaeological interest are found on the Phase Land they shall be the property of
the Client.

The Developer shall during the course of the Development obserue and comply
with the Codes of Practice published by the British Archaeologists and Developers
Liaison Group 1986.

TITLE MATTERS

The Developer shall comply with the title matters relating to the Phase Land, short
details of which are set out in Schedule L (Phase Land and matters to whr;ch the
Phase Land is subject).

The Developer shall not knowingly permit any encroachment or easement to be
made or acquired against or over the Phase Land and shall immediately notify the
Client on becoming aware of any encroachment or easement being made or
attempted.

CLIENTS REPRESENTATIVE

The Developer shall promptly reimburse the Client for the reasonable cost incurred
by it in employing the Clients Surveyor.

CLIENT'S CERTIFICATE

The Developer shall carry out the Phase Works so as to enable the Client's
Certificate to be issued in accordance with the Programme.

8.2
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Schedule 5
Payment of Overage by the Developer to the Client

1 DEFINITIONS

1.1 In this Schedule 5 (Payment of Overage by the Developer to the Client):

"Agreed Additional Costs" means INOTE: GVA TO CTARIFY WHAT THESE
ARE AND WHERE CALCULATEDI calculated from the lAgrced Datesf.

ITO INSERT ? = 5oo/o of the increase in the BCIS all in Tender Prtce fndex
from the Agred Date until the fucondary Unconditional Date for the
Phase as defrned in the Principl DevelopmentAgreemenfl

"Agreed Base Value" means €[ ] psf. fNote: dfis will fu inerted into
each Building Agreement in respect of each Pha* as provided by
frhedule 6 of the Principal Development Agreemenf - GVA/LAKIS - THIS
SHOUTD BE VIABILIW BASE THRESHOTD TEVEL OR TENDER THRESHOLD
LEVEL BUT THEY ARE NOT BOTH CPSF.I

"Agreed Dates" means the following in respect of the relevant Phase specified:

Phase la 31o December 2011
Phase lb 31$ Jury 2012
Phase 2 31st JuV 2012
Phase 3 31't July 2012
Phase 4 31s July 2012

"Agreed Threshold Level" means [o]. lNote: GUA? LfiNK TO SCHEDULE 6
PDA DEFTilITIONS LAICS. SUGGEST YOU REFER TO CIAUSES 76fi7 OF
SCHEDULE 6 PDAI

"BCIS All In Tender Price Index" means [GVA].

"Blocks" means the buildings which when completed will comprise the Private
Housing Units [shown [edged red] on the Planl and any reference to a "Block"
means any one of the Blocks.

"Disposal" means the grant or transfer of any leasehold estate or interest in any
Private Housing Unit on the terms of a Private Residential Long Lease.

fFinal Payment Date" means in respect of each Block the earlier of:

(a) the date 3 years from the date of Practical Completion of the relevant
Block to be constructed by the Developer or on its behalf as part of the
Phase Work; and

(b) the earlier of:

(i) the completion by dating and delivery of the instrument of
transfer, assignment lease or other instrument; or

(ii) the payment of the price or delivery of valuable consideration is
paid to the Developer or other person at the direction of the
Developer,
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in respect of the Disposal of the last of the Unsold Private Housing Units in
the relevant Block.l

"Marketing and Private Letting strategy" has the meaning given to it in the
Principal Development Agreement.

"Market value" means the market value of the interests to be valued in
accordance with the Royal Institution of chaftered surueyors Appraisal and
Valuation Standards (edition current at the date of valuation) with the following
additional assumptions:

(a) the relevant Private Housing Unit has been sold as a single lot;

(b) the Phase Land has good and marketable title;

(c) the relevant Private Housing Unit is with good and marketable long
leasehold title for a term of not less than [125] years [less 3 days] on the
basis of a Private Residential Long Lease and with vacant possession;

(d) that the relevant Private Housing Unit has been constructed and completed
in accordance with all the provisions of this Agreement and the Principal
Development Agreement;

(e) that the relevant Private Housing Unit has full vehicular and pedestrian
access to and from a public highway; and

(0 that the relevant Private Housing Unit is not sold subject to the provisions
of this Schedule 5 (Payment of Overage by the Developr to the Client).

"overage" means the payment or payments which are due from the Developer to
the Client under this Schedule 5 (Payment of ovenge by the Developer to the
Client).

"Payment commencement Date" means the date upon which private Housing
Sale Proceeds equal the Agreed Payment Threshold.

f'Permitted Incentive" means I lllMote: cuA[

"Private Housing sale Proceeds" means the total of all the sale proceeds and
other consideration and other sums paid or payable by the buyer of any private
Housing Unit in respect of a Disposal (whether of a capital or revenue nature)
including (without limitation):

[NOTE: cVA ARE ANY OTHER R"ECEIPT, TO BE INCLUDED EG. FROM
COMMERCIAL UNITS?]

(a) any purchase price, premium, contribution or other sums [less any
Permitted Incentivel;

(b) the value of any land or other consideration provided in exchange to any
Disposal;

(c) all contributions received from any third party towards any common
expenses, facilities or other costs;
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(d) all payments received by the Developer by way of any grant, public
subsidy or other public funding from any United Kingdom or European
Union local, public or governmental authority; and

(e) Market Value where applied in this Schedule.

"Private Residential Long Lease" means a lease of a Private Housing Unit for a
term of not less than 125 years less 3 days reseruing a nominal rent of not more
than €350 per annum and reseruing a premium in a sum which is not less than the
Market Value of such Private Housing Unit.

"Private Sale Unit Specification" means the specification contained in Appendix

[.] .

"Unsold Private Housing Units" means the Private Housing Units in a Block
respect of which no Disposal has been made by the Developer to a buyer in
accordance with all the provisions in paragraph 4 (Dispoals).

For the purposes of this Schedule 5 (Payment of Overage by the Developer to the
Client) a buyer includes any person who shall acquire a Private Housing Unit
whether on the grant or transfer of a leasehold interest to the buyer.

PAYMENT OF OVERAGE

The Developer shall notiff the Client forthwith of the Payment Commencement
Date.

The Overage shall then be paid to the Client forthwith upon receipt by the
Developer of any further Private Housing Sale Proceeds.

In the case of a disposal of any Private Housing Unit after the Payment
Commencement Date the Developer shall procure that its solicitors provide the
Client with an undertaking to pay the Overage to the Client from and upon receipt
of the Private Housing Sale Proceeds.

The Developer shall pay the Overage to the Council who may give a valid receipt
for the Overage on behalf of the Client.

In respect of each Bloc( within 10 Working Days of the Final Payment Date the
Developer shall supply to the Client a schedule detailing the total aggregate of all
Private Housing Sale Proceeds received in respect of the period between the date
of this Agreement to and including the Final Payment Date together with a
schedule setting out full details of the Unsold Private Housing Units (if any).

The Developer shall pay to the Client the Overage calculated in accordance with
paragraph 3 (Calculation of Overage) within 10 Woking Days of the agreement or
determination of the amount of Overage.

Where the Client does not receive the Overage within the time period specified in
paragraph 2.6 then the Developer shall in addition to the Overage pay to the Client
on demand an amount equal to interest on that sum calculated at the Interest Rate
in respect of the period from the Payment Date until the date of actual receipt of
the Overage by the Client.

2
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CATCUI-ATION OF OVERAGE

Overage is to be calculated based on all surpluses achieved in excess of the Agreed
Threshold Level referred to below.

The Overage shall be calculated as follows:

AxB=C

C+D=X

E-X=F

Where

A = Actual Gross Internal Area which shall be the built aggregate Gross Internal
Area (in sq ft) of all the Private Housing Units in the Phase as at the date of Wind
and Watertight [NOTE: cVA IS THIS FEASIBLE AS ALL BLOCKS MAy NOT BE
COMPLETE?]

B = Agreed Base Value €psf

C = Agreed Threshold Level

D = Agreed AdditionalCosts

X = revised base threshold level

E - an amount equal to the aggregate of:

(a) the total aggregate of all the Private Housing Sale Proceeds in respect of
the Phase at any time during the period from the date of this Agreement to
and including the Payment Date; and

(b) (where applicable) the Market Value of all the Unsold Private Housing Units
in respect of the Phase as at the Payment Date as agreed between the
Client and the Developer or, failing agreement, determined in accordance
with paragraph 6 (Disputes); and

F = surplus in excess of the Agreed Threshold Level

The Overage shall be an amount calculated in accordance with the following
formula:

G=FxYo/o

F = the surplus in excess of the Agreed Threshold Level calculated in paragraph 3.2
above.

where:

Y = 600/o l(or 75o/o where stated in Schedule 5 of the Principal Development
Agreement)l

Q = the Overage payable by the Developer to the ClienU

3.3
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DISPOSALS

The Developer shall use all reasonable endeavours to maximise the Private Housing
Sales Proceeds in respect of each and every Private Housing Unit and to diligently
proceed with the marketing and sale of the same.

Without limitation to paragraph 4.1 the Developer shall:

(a) comply with the principles set out in the [Marketing and Private Lefting
Strategyl; and

(b) not to dispose of any interest in the Private Housing Units other than by
means of a Disposal.

Whenever required by the Client the Developer shall within 10 Working Days of
notice from the Client confirm in writing to the Client the Disposals that have been
made and, if required by the Client, the Developer shall supply certified copies of
each of instruments of transfer, assignment, lease or other instruments by which
the Disposals were effected.

If notwithstanding the terms of this Schedule 5 (Payment of Overage by the
Developer to the Client) the Developer shall make any Disposal at below the
Market Value or othenrrrise than by way of the grant of a single Private Residential
Long Lease the Client shall be entitled to require that in calculating the Overage on
any Payment Date there shall be substituted in respect of that Disposal an amount
equal to the Market Value of the same in place of the Private Housing Sale
Proceeds received or receivable by the Developer or other person at the direction
of the Developer.

The Developer shall not pay or allow any incentive in excess of a Permitted
Incentive.

RECORDS

The Developer shall keep all its records available for inspection by the Client on an
open book basis and the Developer will supply to the Client on request such
information, documentation, schedules, ceftificates, transfers, leases, contracts,
accounts and invoices as the Client shall reasonably require at any time in order to
calculate and/or verify the amount of any Overage and/or Private Housing Sale
Proceeds.

The Developer shall allow the Client to inspect and suruey the Phase Land and each
Private Housing Unit wherever the Client considers it necessary to determine the
Market Value of any part of the same.

DISPUTES

If there shall be any dispute or disagreement between the Client and the Developer
in relation to the amount of any Revenue Overage or on any of the terms or
provisions of this Schedule 5 (Payment of Overage by the Developer to the Client)
the dispute shall be determined in accordance with Clause 2L (Disputes)
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EXECUTION PAGE

Authorised signatory

Director

Director/Secretary

Authorised Signatory

Authorised Signatory

Draft (10) 16.04.13

The common seal of THE MAYOR AND
BURGESSES OF THE TONDON
BOROUGH OF TOWER HAMLETS was
affixed in the presence of:

Executed as a deed by SWAN HOUSING
ASSOCIATION LIMITED acting by:

Signed by lduly authorised person] on
behalf of GLA LAND AND PROPERW
LIMITED:

)
)
)
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Appendix 1
Plan

[To be agreed as per the Principal Development Agreement]
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Phase Specifications
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Appendix 3
Building Contract

Form
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Appendix 4
Sub-Contract

[Lease from PDF to be agreed]
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(a)
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Appendix 6
Provisions to be utilised for Professional Team Appointments

Paft I
Non-novated Professional Team member in favour of CounciUGLA

Schedule [o]
Third Party Rights Schedule

Definitions and Interpretation

In this Schedule, unless the contrary intention appears, the following definitions
apply:

"Appointment" means the contract of appointment under which the Client has
engaged the Consultant to perform professional seruices in relation to the Project.

"Beneficiary" means the "Council" or the *GLA" as defined under the Appointment
and includes any person to whom the benefit of this Schedule and/or any rights
arising under it have been validly assigned in accordance with
paragraph 7 (Assignment).

"Client" means [o] (company no [o]) whose registered office is at [o] and includes
any person to whom the benefit of the Appointment has been validly assigned.

"Consultant" means [r] (company no [o]) whose registered office is at [o].

"Project" means has the meaning given to it in the Appointment.

"Propefi" means [o] and a reference to the Propefi is to the whole or any part
of it as the circumstances may require.

"Proprietaly Material" means all information and documentation (in printed,
electronic or other format) and (if applicable) any designs contained therein
prepared by or on behalf of the Consultant in the course of or as a result of
carrying out the Seruices.

"Sentices" means the services to be performed by the Consultant pursuant to the
Appointment.

"Statutory Requirements" means the requirements of the Building Act 1984, the
Building Regulations 2010, the Construction (Design and Management) Regulations
2007 and all other relevant statutory requirements codes of practice, regulations
and permissions having the force of law and applicable to the Project.

Any obligation on the Consultant to do an act includes an obligation to procure that
it is done.

If a party is placed under a restriction in this Schedule, the restriction includes an
obligation on the pafi not to permit the infringement of the restriction by any
person.

References to liability include, where the context allows, claims, demands,
proceedings, damages, losses, costs and expenses.

(b)

(c)

(d)
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(f)

(g)

2

(a)

(c)

Draft (10) 16.04.13

Words in this Schedule denoting the singular include the plural meaning and vice
versa.

Words denoting the masculine gender shall include the feminine and neuter
genders and words denoting natural persons shall include corporations and firms
and all such words shall be constructed interchangeably in that manner.

The paragraph headings in this Schedule are for ease of reference only and are not
to be taken into account in the construction or interpretation of any provision to
which they refer.

unless the contrary intention appears, references to numbered paragraphs are
references to the relevant paragraphs in this Schedule.

References in this Schedule to any statutes or statutory instruments include any
statute or statutory instrument amending, consolidating or replacing them
respectively from time to time in force, and references to a statute include
statutory instruments and regulations made pursuant to it.

If the consultant is two or more persons, the expression the "Gonsuttant,,
includes the plural number and obligations in this Schedule expressed or implied to
be made with or by the consultant are to be treated as made with or by such
persons jointly and severally.

Consultanfs Warranties

The Consultant warrants to the Beneficiary that it has observed and performed and
will continue to obserue and perform all its obligations under or arising out of the
Appointment in accordance with the terms of the Appointmen! provided always
that:

(i) the Consultant shall owe no greater obligations to the Beneficiary under
this Schedule than it owes to the Client under the Appointment; and

(ii) the Consultant shall be entitled in any proceedings under this Schedule to
rely on any limitation in the Appointment and to raise the equivalent rights
in defence of liability (but excluding set-offs or counterclaims) as if the
Beneficiary had been named as a joint employer with the Client under the
Appointment.

without limiting paragraph 2(a), the consultant warrants that, subject to the
standard of skill, care and diligence to be exercised under the Appointmen! unless
otherwise instructed or authorised by the Client in writing, it has not specified or
authorised for use, will not specify or authorise for use and that it will not
knowingly permit the use and will immediately notiff the Beneficiary of any
proposed or actual use or specification in the project of any materials and
substances of which the Consultant becomes aware in the peformance of the
services under the Appointment which, at the time of specification or use, are not
in accordance with the British Property Federation/British Council for Offices report
God practbe in the selstion of conrtrudion materfals(current edition).

The Consultant acknowledges that the Beneficiary shall be entitled to have relied
and to continue to rely upon the warranties and undeftakings given by the
Consultant under this paragraph 2 (Consultanft Warrantia).

(b)
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Obligations prior to determination of the Consultant's engagement

The Consultant shall not exercise nor seek to exercise any right to determine its

engagement under the Appointment for any reason, including any breach on the
part of the Client, without giving to the Beneficiary not less than 21 days' notice of
its intention to do so and specifying the grounds for the proposed determination.

Any period stipulated in the Appointment for the exercise by the Consultant of a
right of determination shall be extended, as necessary, to take account of the
period of notice required under paragraph 3(a).

Compliance by the Consultant with paragraph 3(a) shall not be treated as a waiver

of any breach on the part of the Client giving rise to the right of determination, nor

otherwise prevent the Consultant from exercising its rights after the expiration of
the notice, unless the right of determination shall have ceased under the provisions

of paragraph 4 ("Step-in" right).

*Step-in" right

The right of the Consultant to determine its engagement under the Appointment
shall cease if, within the period of 21 days referred to in paragraph 3(a), the
Beneficiary shall give notice to the Consultant in the form of the Annex to this
Schedule

Upon compliance by the Beneficiary with the requirements of paragraph 4(a), the
Appointment shall continue as if the right of determination on the part of the
Consultant had not arisen and as if the Appointment had been entered into

between the Consultant and the Beneficiary to the exclusion of the Client.

Notwithstanding that as between the Client and the Consultant the Consultant's
right of determination of its engagement under the Appointment may not have

arisen, the provisions of paragraph a(b) shall apply if the Beneficiary gives notice to
the Consultant (with a copy to the Client) stating that the agreement made

between the Beneficiary and the Client has been determined in accordance with its
terms and confirming that the Beneficiary wishes the Consultant to accept the
Beneficiary in place of the Client under the Appointment to progress the Project in

order that a "Notice of Completion of Making Good" may be issued pursuant to the
Building Contract. The Consultant shall be bound to assume that, as between the
Client and the Beneficiary, circumstances have occurred which permit the
Beneficiary to give notice under this paragraph 4(c).

The Consultant, by acting in accordance with the provisions of this
paragraph 4 ("Step-in'r@ht), shall not incur any liability to the Client

The Beneficiary shall not incur any liability to the Consultant unless and until it
issues a notice to the Consultant pursuant to this paragraph 4.

Use of Proprietary Material

The copyright in the Proprietary Material shall remain vested in the Consultant, but
the Consultant grants to the Beneficiary an irrevocable royalty-free and
non-exclusive licence to use and to reproduce any or all of the Proprietary Material
for any purpose connected with the Project and/or the Property, including (without
limitation) the execution and completion of the Project and the subsequent fitting
out, maintenance, occupation, management sale, advertisement, extension,
refurbishment, alteration, reinstatement and repair of the Property.

(b)

(d)

(e)

5

(a)
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The licence referred to in paragraph paragraph 5(a) carries the right to grant
sub-licences and shall be transferable to third parties and shall subsist
notwithstanding the determination (for any reason) of the consultanYs
engagement under the Appointment.

The Consultant confirms to the Beneficiary that it has not infringed and shall not
knowingly infringe any copyright or other intellectual property or design rights of
any third party in relation to the Project including, without limitation, by copying
wholly or substantially the work of any third party.

Insofar as the Consultant is the author (as defined in the Copyright, Designs and
Patents Act 1988) of the Proprietary Material, the Consultant waives any moral
rights which it might otherwise be deemed to have under Chapter IV of that Act in
respect of the Proprietary Material and the Property and shall (so far as it is within
its power to do so) procure a similar waiver from its seruants, agents and
employees.

The Consultant shall not be liable for the consequences of any use of the
Proprietary Material for any purpose other than that for which it was prepared by
the Consultant and such purposes as are reasonable foreseeable in accordance
with the purposes set out at paragraph 5(a) above.

Insurance

Without limiting its other obligations under this Schedule or otherwise at law, the
Consultant shall maintain professional indemnity insurance to cover its professional
liability under this Schedule, with a limit of indemnity of not less than f10,000,000
in respect of each and every claim, provided that such insurance continues to be
available in the European Union market at commercially reasonable premium rates
to consultants performing services substantially similar to the Services.

The insurance referred to in paragraph 5(a) will:

(i) be subject only to such conditions and excesses as may be usual in the
European Union market at the time; and

(ii) be provided by reputable insurers with a place of business in the United
Kingdom; and

(iii) be maintained from the date of the Appointment and for a period expiring
not less than L2 years after the completion of the Services and
notwithstanding the expiry or termination of the Consultant's engagement
under the Appointment.

As and when reasonably required to do so by the Beneficiary, the Consultant shall
produce documentary evidence that the insurance required by this
paragraph 6 (Insunnce) is being properly maintained.

The Consultant shall promptly notify the Beneficiary if at any time it is unable to
obtain insurance as required by this paragraph 6 (Insurance) on reasonable terms
and at commercially reasonable premium rates or at all and in that event shall
continue to maintain insurance on such terms and with such a limit of indemnity as
may then be available to the Consultant.

(b)

(d)
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Assignment

The Beneficiary may at any time, without the consent of the Consultant, assign the
benefit of this Schedule and/or all rights arising under it by way of absolute legal
assignment to any person acquiring an interest in the Propefi (subject to a
maximum of two such assignments) and in addition may at any time assign the
benefit of this Schedule by way of charge and/or by way of security without the
comment of the Consultant being required. Assignments to a subsidiary or holding
company of the Beneficiary or any other subsidiary of the Beneficiary's holding
company shall not require the prior consent of the Consultant and shall not count
towards such two occasions.

Limitation

No action or proceedings for any breach of this Schedule shall be commenced
against the Consultant after the expiry of 12 years following practical completion of
the Project.

Notices and General

Any notice or other communication required under this Schedule shall be given in
writing and shall be deemed properly given if it complies with section 196 of the
Law of Propefi Act 1925 (as amended by the Recorded Delivery Service Act 1962).

If the Consultant is a partnership each partner shall be jointly and severally liable
under this Schedule.

If any provision of this Schedule shall be found to be ineffective, inoperable or
unenforceable for any reason it shall be deemed to be deleted and the remaining
provisions of this Schedule shall continue to have full force and effect.

Governing law and disputes

The application and interpretation of this Schedule shall in all respects be governed
by English law and any dispute or difference arising under this Schedule shall be
subject to the non-exclusive jurisdiction of the English courts.

Annex to Paft I of Schedule
Form of Step-in notice and undertaking

We refer to your notice dated [insert date of Consultanfs notice] notifying us of
your intention to terminate your appointment with [o] datd [insert date of
appointmend (the "AppointmentJ. In accordance with paragraph 4 ("Step-irf'
nght) of Schedule [o] Part 1 of the Appointment, we give you notice that:

(a) we may rely on the services that you have performed to date under the
Appointment;

(b) we require you to continue to observe your obligations under the
Appointment for our benefit; and

(c) we require you to continue with the performance of the services set out in
the Appointment for our benefit.

In consideration of the above, we assume all responsibilities of [o] in accordance
with the terms of the Appointment and agree to be bound by the same as if we

(b)

(c)

10
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had always been the "client" under the Appointmen! in the place of [o]. In
particular, we undeftake to:

(a) discharge, within 21 days of the date of this notice, any sums which have
become properly due and payable to you under the Appointment and
which remain unpaid; and

(b) pay all sums which may subsequently become due to you under the
Appointment.

Signed for and on behalf of [o]

Authorised Signatory

Paft 2

Consultant Third Party Rights Schedule - post-novation to Council/GlA

Schedule [o]
Third Pafi Rights Schedule

Defi nitions and InterpretaUon

In this Schedule, unless the contrary intention appears, the following definitions
apply:

"Appointmenf'means the contract of appointment under which the Beneficiary
engaged the Consultant to perform professional seruices in relation to the Project
and by a deed of novation dated [o] the rights and obligations of the Beneficiary
under the Appointment have been transferred to the Contractor.

"Beneficiary" means the "council" or the .GLA" 
as defined under the Appointment

and includes any person to whom the benefit of this schedule and/or any rights
arising under it have been validly assigned in accordance with
paragraph 5 (Assignment).

"Consultant" means [o] (company no [o] whose registered office is at [o].

"Contractor" means [o] (company no [o]) whose registered office is at [o].

"Project" means has the meaning given to it in the Appointment.

"Propefi" means [o] and a reference to the propefi is to the whole or any part
of it as the circumstances may require.

"Proprietaly Material" means all information and documentation (in printed,
electronic or other format) and (if applicable) any designs contained therein
prepared by or on behalf of the Consultant in the course of or as a result of
carrying out the Services.
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(a)

Draft (10) 15.04.13

"senrices" means the seruices to be performed by the Consultant pursuant to the
Appointment.

"Statutory Requirements" means the requirements of the Building Act 1984, the
Building Regulations 2010, the Construction (Design and Management) Regulations
2007 and all other relevant statutory requirements codes of practice, regulations
and permissions having the force of law and applicable to the Project.

Any obligation on the Consultant to do an act includes an obligation to procure that
it is done.

If a pafi is placed under a restriction in this Schedule, the restriction includes an
obligation on the pafi not to permit the infringement of the restriction by any
person.

References to liability include, where the context allows, claims, demands,
proceedings, damages, losses, costs and expenses.

Words in this Schedule denoting the singular include the plural meaning and vice
versa.

Words denoting the masculine gender shall include the feminine and neuter
genders and words denoting natural persons shall include corporations and firms
and all such words shall be constructed interchangeably in that manner.

The paragraph headings in this Schedule are for ease of reference only and are not
to be taken into account in the construction or interpretation of any provision to
which they refer.

Unless the contrary intention appears, references to numbered paragraphs are
references to the relevant paragraphs in this Schedule.

References in this Schedule to any statutes or statutory instruments include any
statute or statutory instrument amending, consolidating or replacing them
respectively from time to time in force, and references to a statute include
statutory instruments and regulations made pursuant to it.

If the Consultant is two or more persons, the expression the "Gonsultant"
includes the plural number and obligations in this Schedule expressed or implied to
be made with or by the Consultant are to be treated as made with or by such
persons jointly and severally.

Consultanfs Warranties

The Consultant warrants to the Beneficiary that it has observed and performed and
will continue to observe and perform all its obligations under or arising out of the
Appointment in accordance with the terms of the Appointment, provided always
that:

(i) the Consultant shall owe no greater obligations to the Beneficiary under
this Schedule than it owes to the Contractor under the Appointment; and

(ii) the Consultant shall be entitled in any proceedings under this Schedule to
rely on any limitation in the Appointment and to raise the equivalent rights
in defence of liability (but excluding set-offs or counterclaims) as if the
Beneficiary had been named as a joint employer with the Contractor under
the Appointment.

0)
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without limiting paragraph 2(a), the c-onsultant warrants that, subject to the
standard of skill, care and diligence to be exercised under the Appointment, it has
not specified or authorised for use, will not specify or authorise for use and that it
will not knowingly permit the use and will immediately notiff the Beneficiary of any
proposed or actual use or specification in the Project of any materials and
substances of which the Consultant becomes aware in the peformance of the
seruices under the Appointment which, at the time of specjfication, are not in
accordance with the British Propefi Federation/British Council for Offices report
Good pradbe in the selution of construction materials(current edition).

The Consultant acknowledges that the Beneficiary shall be entitled to have relied
and to continue to rely upon the warranties and undeftakings given by the
Consultant under this paragraph 2 (Consultanft Warnnties).

Use of Proprietary Material

The copyright in the Proprietary Material shall remain vested in the Consultang but
the consultant grants to the Beneficiary an irrevocable royalty-free and
non-exclusive licence to use and to reprcduce any or all of the Proprietary Material
for any purpose connected with the Project and/or the Property, including (without
limitation) the execution and completion of the Project and the suUsequLnt fitting
out, maintenance, occupation, management, sale, advertisement, extension,
refurbishment, alteration, reinstatement and repair of the propefi.

The licence referred to in paragraph paragraph 3(a) carries the right to grant
sub-licences and shall be transferable to third parties and itratt subsist
notwithstanding the determination (for any reason) of the consultant,s
engagement under the Appointment.

The Consultant confirms to the Beneficiary that it has not infringed and shall not
knowingly infringe any copyright or other intellectual property oi design rights of
any third party in relation to the Project including, without limitation, by cbpying
wholly or substantially the work of any third party.

Insofar as the consultant is the author (as defined in the copyright, Designs and
Patents Act 1988) of the Proprietary Material, the Consultant waives any moral
rights which it might otherwise be deemed to have under Chapter IV of that Act in
respect of the Proprietary Material and the Property and shall (so far as it is within
its power to do so) procure a similar waiver from its seruants, agents and
employees.

The consultant shall not be liable for the consequences of any use of the
Proprietary Material for any purpose other than that for which it was prepared by
the Consultant and such purposes as are reasonably foreseeable in accordance
with the purposes set out at paragraph 3 (a) above.

Insurance

Without limiting its other obligations under this Schedule or otherwise at law, the
Consultant shall maintain professional indemnity insurance to cover its professional
liability under this schedule, with a limit of indemnity of not less than €1o,ooo,ooo
in respect of each and every claim, provided that such insurance continues to be
available in the European Union market at commercially reasonable premium rates
to consultants performing services substantially simihr to the services.

The insurance referred to in paragraph 4(a) will:

(c)

3

(a)

(b)

(d)

(c)

(e)

4

(a)

(b)
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(i) be subject only to such conditions and excesses as may be usual in the
European Union market at the time; and

(ii) be provided by reputable insurers with a place of business in the United
Kingdom; and

(iii) be maintained from the date of the Appointment and for a period expiring
not less than LZ years after the completion of the Seruices and
notwithstanding the expiry or termination of the Consultant's engagement
under the Appointment.

As and when reasonably required to do so by the Beneficiary, the Consultant shall
produce documentary evidence that the insurance required by this
paragraph 4 (Insurance) is being properly maintained.

The Consultant shall promptly notify the Beneficiary if at any time it is unable to
obtain insurance as required by this paragraph 4 (Insurance) on reasonable terms
and at commercially reasonable premium rates or at all and in that event shall
continue to maintain insurance on such terms and with such a limit of indemnity as
may then be available to the Consultant.

Assignment

The Beneficiary may at any time, without the consent of the Consultant assign the
benefit of this Schedule and/or all rights arising under it by way of absolute legal
assignment to any person acquiring its interest in the Property (subject to a
maximum of two such assignments) and in addition may at any time assign the
benefit of this Schedule by way of charge and/or by way of security without the
comment of the Consultant being required. Assignments to a subsidiary or holding
company of the Beneficiary or any other subsidiary of the Beneficiary's holding
company shall not require the prior consent of the Consultant and shall not count
towards such two occasions.

Limitation

No action or proceedings for any breach of this Schedule shall be commenced
against the Consultant after the expiry of 12 years following practical completion of
the Project.

Notices and General

Any notice or other communication required under this Schedule shall be given in
writing and shall be deemed properly given if it complies with section 196 of the
Law of Propefi Act 1925 (as amended by the Recorded Delivery Seruice Act 1962).

If the Consultant is a partnership each partner shall be jointly and severally liable
under this Schedule.

If any provision of this Schedule shall be found to be ineffective, inoperable or
unenforceable for any reason it shall be deemed to be deleted and the remaining
provisions of this Schedule shall continue to have full force and effect.

Governing law and disputes

The application and interpretation of this Schedule shall in all respecG be governed
by English law and any dispute or difference arising under this Schedule shall be
subject to the non-exclusive jurisdiction of the English courts.

(d)

7

(a)

(b)

(c)
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Part 3

Third Party Rights Schedule - Building Contractor in favour of Council/GlA

Schedule [o]
Third Party Rights Schedule

DefiniUons and Interpretation

In this Schedule, unless the contrary intention appears, the following definitions
apply:

"Beneficiary" means the "Council" or "GLA" as defined under the Contract and
includes any person to whom the benefit of this Schedule and/or any rights arising
under it have been validly assigned in accordance with paragraph 7 (Assignment).

"Client" means [o] (company no [o]) whose registered office is at [o] and includes
any person to whom the benefit of the Contract has been validly assigned.

"Contract" means the contract under which the Client has engaged the Contractor
to carry out and complete the Works.

"Contracto/'means [o] (company no [o]) whose registered office is at [o].

"Project" means project of carrying out the Works at the property.

"Propefi" means [o] and a reference to the Propefi is to the whole or any part
of it as the circumstances may require.

"Proprietaly Material" means all information and documentation (in printed,
electronic or other format) and (if applicable) any designs contained therein
prepared by or on behalf of the Contractor in the course of or as a result of
carrying out the Works.

"Statutory Requirements" means the requirements of the Building Act 1984, the
Building Regulations 2010, the Construction (Design and Management) Regulations
2007 and all other relevant statutory requirements codes of practice, regulations
and permissions having the force of law and applicable to the project.

"Works" means the design and construction works carried out or to be carried out
by the C-ontractor pursuant to the Contract.

Any obligation on the Contractor to do an act includes an obligation to procure that
it is done.

If a pafi is placed under a restriction in this Schedule, the restriction includes an
obligation on the pafi not to permit the infringement of the restriction by any
person.

References to liability include, where the context allows, claims, demands,
proceedings, damages, losses, costs and expenses.

Words in this Schedule denoting the singular include the plural meaning and vice
versa.

(b)

(c)

(d)

(e)
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Words denoting the masculine gender shall include the feminine and neuter
genders and words denoting natural persons shall include corporations and firms
and all such words shall be constructed interchangeably in that manner.

The paragraph headings in this Schedule are for ease of reference only and are not
to be taken into account in the construction or interpretation of any provision to
which they refer.

Unless the contrary intention appears, references to numbered paragraphs are
references to the relevant paragraphs in this Schedule.

References in this Schedule to any statutes or statutory instruments include any
statute or statutory instrument amending, consolidating or replacing them
respectively from time to time in force, and references to a statute include
statutory instruments and regulations made pursuant to it.

Contractorrs Wa rra nties

The Contractor warrants to the Beneficiary that it has observed and peformed and
will continue to obserue and perform all its obligations under or arising out of the
Contract in accordance with the terms of the Contract, provided always that:

(i) the Contractor shall owe no greater obligations to the Beneficiary under
this Schedule than it owes to the Client under the Contract;

(ii) the Contractor shall be entitled in any proceedings under this Schedule to
rely on any limitation in the Contract and to raise the equivalent rights in
defence of liability (but excluding set-offs or counterclaims) as if the
Beneficiary had been named as a joint employer with the Client under the
Contract; and

(iii) the Contractor shall not be liable to the Beneficiary in respect of any delay
to the completion of the Works unless and until the Beneficiary has given
notice to the Contractor under paragraph 4(a) or paragraph a(c).

Without limiting paragraph 2(a), the Contractor warrants that:

(i) the Works as completed will comply with any performance specification or
requirement included in the Contract;

(ii) the Works have been and will be carried out and completed in a good and
workmanlike manner using good quality materials and in all respects in
accordance with the Contract;

(iii) unless otherwise instructed or authorised by the Client or the Employer's
Agent on his behalf under the Contract in writing, it has not specified or
authorised for use, will not specify or authorise for use and that it will not
use or knowingly permit the use and will immediately notiff the Beneficiary
of any proposed or actual use or specification in the Project of any
materials and substances for the time being not in accordance with the
British Property Federation/British Council for Offices report God practice
in the selection of construction materials (current edition); and

(iv) the Works as completed will in all respects comply with the Statutory
Requirements.

(h)

(i)

(g)
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(b)
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The Contractor acknowledges that the Beneficiary shall be deemed to have relied
and to continue to rely upon the warranties and undertakings given by the
Contractor under this paragraph 2.

Obligations prior to determination of the Contractor/s engagement

The Contractor shall not exercise nor seek to exercise any right to determine its
engagement under the Contract for any reason, including any breach on the paft of
the Client, without giving to the Beneficiary not less than 21 days' notice of its
intention to do so and specifying the grounds for the proposed determination.

Any period stipulated in the Contract for the exercise by the Contractor of a right of
determination shall be e><tended, as necessary, to take account of the period of
notice required under paragraph 3(a).

Compliance by the Contractor with paragraph 3(a) shall not be treated as a waiver
of any breach on the part of the Client giving rise to the right of determination, nor
otherwise prevent the Contractor from exercising its rights after the expiration of
the notice, unless the right of determination shall have ceased under the provisions
of paragraph 4 ("Stepin'r@ht).

*Step-in" right

The right of the Contractor to determine its engagement under the Contract shall
cease if, within the period of 21 days referred to in paragraph 3(a), the Beneficiary
shall give notice to the Contractor in the form of the Annex to this Schedule

Upon compliance by the Beneficiary with the requirements of paragraph 4(a), the
Contract shall continue as if the right of determination on the part of the Contractor
had not arisen and as if the Contract had been entered into between the
Contractor and the Beneficiary to the exclusion of the Client.

Notwithstanding that as between the Client and the Contractor the Contractor's
right of determination of its engagement under the Contract may not have arisen,
the provisions of paragraph 4(b) shall apply if the Beneficiary gives notice to the
Contractor (with a copy to the Client) stating that the development agreement
made between the Beneficiary and the Client in relation to the Project has been
determined in accordance with its terms and confirming that the Beneficiary wishes
the Contractor to accept the Beneficiary in place of the Client under the Contract.
The Contractor shall be bound to assume that, as between the Client and the
Beneficiary, circumstances have occurred which permit the Beneficiary to give such
notice under this paragraph a(c).

The Contractor, by acting in accordance with the provisions of this
paragraph 4 ("Step-in'right), shall not incur any liability to the Client

The Beneficiary shall not incur any liability to the Contractor unless and until it
issues a notice to the Contractor pursuant to this paragraph 4.

Use of Proprietary Material

The copyright in the Proprietary Material shall remain vested in the Contractor, but
the Contractor grants to the Beneficiary an irrevocable royalty-free and
non-exclusive licence to use and to reproduce any or all of the Proprietary Material
for any purpose connected with the Project and/or the Propefi, including (without
limitation) the execution and completion of the Project and the subsequent fitting

5
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1e9a1.13911514.281AYAT1t9237.00006 55 Version created 16.04. 13



(b)

(d)

Draft (10) 16.04.13

out, maintenance, occupation, management, sale, adveftisement, eltension,
refurbishment, alteration, reinstatement and repair of the Propefi.

The licence referred to in paragraph 5(a) carries the right to grant sub-licences and
shall be transferable to third parties and shall subsist notwithstanding the
determination (for any reason) of the Contractor's engagement under the Contract.

The Contractor confirms to the Beneficiary that it has not infringed and shall not
knowingly infringe any copyright or other intellectual property or design rights of
any third party in relation to the Project including, without limitation, by copying
wholly or substantially the work of any third pafi.

Insofar as the Contractor is the author (as defined in the Copyright, Designs and
Patents Act 1988) of the Proprietary Material, the Contractor waives any moral
rights which it might otherwise be deemed to have under Chapter IV of that Act in
respect of the Proprietary Material and the Property and shall (so far as it is within
its power to do so) procure a similar waiver from its seruants, agents and
employees).

The Contractor shall procure for the Beneficiary a waiver corresponding to that in
paragraph 5(d) from any sub-contractor employed by the Contractor who is an
author (as referred to in the Copyright, Designs and Patents Act 1988) of any paft
of the Proprietary Material and/or of the Works

The Contractor shall not be liable for the consequences of any use of the
Proprietary Material for any purpose which is inconsistent with that for which it was
prepared by the Contractor.

Insurance

Without limiting its other obligations under this Schedule or otherwise at law, the
Contractor shall maintain professional indemnity insurance to cover its professional
liability under this Schedule, with a limit of indemnity of not less than €[o],000,000
in respect of each and every claim, provided that such insurance continues to be
available in the European Union market at commercially reasonable premium rates
to contractors undeftaking works substantially similar to the Works.

The insurance referred to in paragraph 6(a) will:

(i) be subject only to such conditions and excesses as may be usual in the
European Union market at the time; and

(ii) be provided by reputable insurers with a place of business in the United
Kingdom; and

(iii) be maintained from the date of the Contract and for a period expiring not
less than 12 years after the completion of the Project and notwithstanding
the expiry or termination of the Contractor's employment under the
Contract.

As and when reasonably required to do so by the Beneficiary, the Contractor shall
produce documentary evidence that the insurance required by this
paragraph 6 (Insurance) is being properly maintained.

The Contractor shall promptly notify the Beneficiary if at any time it is unable to
obtain insurance as required by this paragraph 6 (Insurance) on reasonable terms
and at commercially reasonable premium rates or at all and in that event shall

(c)

(e)

6

(a)

(c)

(f)

(b)

(d)
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continue to maintain insurance on such terms and with such a limit of indemnity as
may then be available to the Contractor.

Assignment

The Beneficiary may at any time, without the consent of the Contractor, assign the
benefit of this Schedule and/or any rights arising under it to any person acquiring
an interest in the Property (subject to a maximum of two such assignments) and in
addition may at any time assign the benefit of this Schedule by way of security
without the comment of the Contractor being required. Assignments to a subsidiary
or holding company of the Beneficiary or any other subsidiary of the Beneficiary's
holding company shall not require the prior consent of the Contractor and shall not
count towards such two occasions.

Limitation

No action or proceedings for any breach of this Schedule shall be commenced
against the Contractor after the expiry of 12 years following practical completion of
the Project.

NoUces and General

Any notice or other communication required under this Schedule shall be given in
writing and shall be deemed properly given if it complies with section 196 of the
Law of Property Act 1925 (as amended by the Recorded Delivery Service Act 1962).

If any provision of this Schedule shall be found to be ineffective, inoperable or
unenforceable for any reason it shall be deemed to be deleted and the remaining
provisions of this Schedule shall continue to have full force and effect.

Governing law and disputes

The application and interpretation of this Schedule shall in all respects be governed
by English law and any dispute or difference arising under this Schedule shall be
subject to the non-exclusive jurisdiction of the English courts.

Annex to foregoing Schedule
Form of Step-in notice and undeftaking

We refer to your notice dated [insert date of Contractor's notice] notifying us of
your intention to terminate your engagement with [o] datd linsert date of
contra$ (the "ContractJ. In accordance with paragraph 4 ("9tep-in" right ) ot
Schedufe lol (Third Party Rights *hdulQ of the Contract, we give you notice
that:

(a) we will rely on the works that you have peformed to date under the
Contract;

(b) we require you to continue to obserye your obligations under the Contract
for our benefit; and

(c) we require you to continue to undertake the Works in the Contract for our
benefit.

10
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2 In consideration of the above, we assume all responsibilities of [o] in accordance
with the terms of the Contract and agree to be bound by the same as if we had
always been the "Client" under the Contract, in the place of [o]. In pafticular, we
undeftake to:

(d) discharge, within 21 days of the date of this notice, any sums which have
become properly due and payable to you under the Contract and which
remain unpaid; and

(e) pay all sums which may subsequently become due to you under the
Contract.

Signed for and on behalf of [o]

Authorised Signatory

Part 4

Sub-Contractor Third Pafi Rights Schedule - Sub-Contractor in favour of
CounciUGLA

Schedule Io]
Third Party Rights Schedule

Defi nitions and Interpretation

In this Schedule, unless the contrary intention appears, the following definitions
apply:

"Beneficiary" means the "Council" or "GLA" as defined under the Contract and
includes any person to whom the benefit of the Contract has been validly assigned
and/or any rights arising under this Schedule have been validly assigned in
accordance with paragraph 7.

"Contract" means the contract under which [o] has engaged the Contractor to
carry out and complete the Works.

"Contracto/'means [o] (company no [o]) whose registered office is at [o].

"Project" means project of carrying out the Works at the Property.

"Propefi" means [o] and a reference to the Property is to the whole or any part
of it as the circumstances may require.

"Proprietaly Material" means all drawings, details, plans, specifications,
schedules, reports, calculations, software and other work (and any designs, ideas
and concepts contained in them) prepared, conceived or developed by or on behalf
of the sub-contractor in the course of or as a result of carrying out the Sub-
Contract Works.

"Statutory Requirements" means the requirements of the Building Act 1984, the
Building Regulations 2010, the Construction (Design and Management) Regulations

1

(a)
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2007 and all other relevant statutory requirements codes of practice, regulations
and permissions having the force of law and applicable to the project.

"Sub-Contract'means the sub-contract dated [o] between the Contractor (1) and
the sub-contractor (2) (and any further agreement varying or supplementing it)
whereby the sub-contractor has undertaken to carry out and complete the sub-
Contract Works.

"Sub-Contractor" means [o] (company no [o]) whose registered office is at [o].

"sub-contract works" means those parts of the work to be carried out by the
Sub-Contractor as more particularly defined and described in the Sub-Contract.

"Works" means the design and construction works carried out or to be carried out
by the Contractor pursuant to the Contract.

Any obligation on the Sub-Contractor to do an act includes an obligation to procure
that it is done.

If a party is placed under a restriction in this Schedule, the restriction includes an
obligation on the pafi not to permit the infringement of the restriction by any
person.

References to liability include, where the context allows, claims, demands,
proceedings, damages, losses, costs and expenses.

Words in this Schedule denoting the singular include the plural meaning and vice
versa!.

Words denoting the masculine gender shall include the feminine and neuter
genders and words denoting natural persons shall include corporations and firms
and all such words shall be constructed interchangeably in that manner.

The paragraph headings in this Schedule are for ease of reference only and are not
to be taken into account in the construction or interpretation of any provision to
which they refer.

Unless the contrary intention appears, references to numbered paragraphs are
references to the relevant paragraphs in this Schedule.

References in this Schedule to any statutes or statutory instruments include any
statute or statutory instrument amending, consolidating or replacing them
respectively from time to time in force, and references to a statute include
statutory instruments and regulations made pursuant to it.

Sub-Gontractor's Waranties

The Sub-Contractor warrants to the Beneficiary that it has obserued and performed
and will continue to obserue and perform all its obligations under or arising out of
the sub-contract in accordance with the terms of the sub-contract, provided
always that:

(i) the sub-contractor shall owe no greater obligations to the Beneficiary
under this Schedule than it owes to the Contractor under the Sub-Contract;

(ii) the Sub-Contractor shall be entitled in any proceedings under this Schedule
to rely on any limitation in the Sub-Contract and to raise the equivalent

(d)

(e)

(f)

(g)

(h)

(i)

2

(a)
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rights in defence of liability (but excluding set-offs or counterclaims) as if
the Beneficiary had been named as a joint employer with the Contractor
under the Sub-Contract; and

(iii) the Sub-Contractor shall not be liable to the Beneficiary in respect of any
delay to the completion of the Sub-Contract Works unless and until the
Beneficiary has given notice to the Sub-Contractor under paragraph 4(a) or
paragraph 4(c).

Without limiting paragraph 2(a), the Sub-Contractor warrants that:

(i) The Sub-Contract Works as completed will comply with any performance
specification or requirement included in the Sub-C.ontract;

(ii) the Sub-Contract Works have been and will be carried out and completed
in a good and workmanlike manner using good quality materials and in all
respects in accordance with the Sub-Contract;

(iii) it has not specified or authorised for use, will not specify or authorise for
use and that it will not use or knowingly permit the use and will
immediately notiff the Beneficiary of any proposed or actual use or
specification in the Project of any materials and substances for the time
being not in accordance with the British Property Federation/British Council
of Offices report Good practice in the selection of constructtbn materials
(current edition); and

(iv) the Sub-Contract Works as completed will in all respects comply with the
Statutory Requirements.

The Sub-Contractor acknowledges that the Beneficiary shall be deemed to have
relied and to continue to rely upon the warranties and undertakings given by the
Sub-Contractor under this paragraph 2.

Obligations prior to determination of the Sub-Contractor's engagement

The Sub-Contractor shall not exercise nor seek to exercise any right to determine
its engagement under the Sub-Contract for any reason, including any breach on
the part of the Contractor, without giving to the Beneficiary not less than 21 days'
notice of its intention to do so and specifying the grounds for the proposed
determination.

Any period stipulated in the Sub-Contract for the exercise by the Sub-Contractor of
a right of determination shall be extended, as necessary, to take account of the
period of notice required under paragraph 3(a).

Compliance by the Sub-Contractor with paragraph 3(a) shall not be treated as a
waiver of any breach on the part of the Contractor giving rise to the right of
determination, nor otherwise prevent the Sub-Contractor from exercising its rights
after the expiration of the notice, unless the right of determination shall have
ceased under the provisions of paragraph 4.

*Step-in" right

The right of the Sub-Contractor to determine its engagement under the Sub-
Contract shall cease if, within the period of 21 days referred to in paragraph 3(a),
the Beneficiary shall give notice to the Sub-Contractor in the form of the Annex to
this Schedule

(c)

3

(a)

(c)

4

(a)

(b)
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Upon compliance by the Beneficiary with the requirements of paragraph 4(a), the
Sub-Contract shall continue as if the right of determination on the part of the Sub-
Contractor had not arisen and as if the Sub-Contract had been entered into
between the Sub-Contractor and the Beneficiary to the exclusion of the Contractor.

Notwithstanding that as between the Contractor and the Sub-Contractor the Sub-
Contractor's right of determination of its engagement under the Sub-Contract may
not have arisen, the provisions of paragraph a(b) shall apply if the Beneficiary gives
notice to the Sub-Contractor and the Contractor to that effect and the Beneficiary
complies with the requirements on its part under paragraph 4(a). The Sub-
contractor shall be bound to assume that, as between the contractor and the
Beneficiary, circumstances have occurred which permit the Beneficiary to give
notice under this paragraph 4(c).

The Sub-Contractor, by acting in accordance with the provisions of this paragraph
4, shall not incur any liability to the Contractor.

Use of Proprietary Material

The copyright in the Proprietary Material shall remain vested in the Sub-Contractor,
but the Sub-Contractor grants to the Beneficiary an irrevocable royalty-free and
non-exclusive licence to use and to reproduce any or all of the Proprietary Material
for any purpose connected with the Project and/or the Property, including (without
limitation) the execution and completion of the Project and the subsequent fitting
out, maintenance, occupation, management, sale, advertisement, extension,
refurbishment, alteration, reinstatement and repair of the Property.

The licence referred to in paragraph 5(a) carries the right to grant sub-licences and
shall be transferable to third pafties and shall subsist notwithstanding the
determination (for any reason) of the Sub-Contractor's engagement under the Sub-
Contract.

Insofar as the Sub-Contractor is the author (as defined in the Copyright, Designs
and Patents Act 1988) of the Proprietary Material, the Sub-Contractor waives any
moral rights which it might otherwise be deemed to have under Chapter IV of that
Act in respect of the Proprietary Material and the Property.

The Sub-Contractor shall not be liable for the consequences of any use of the
Proprietary Material for any purpose beyond which is inconsistent with that for
which it was prepared by the Sub-Contractor.

Insurance

Without limiting its other obligations under this Schedule or otherwise at law, the
Sub-Contractor shal! maintain professional indemnity insurance to cover its
professional liability under this Schedule, with a limit of indemnity of not less than
E[o],000,000 in respect of each and every claim, provided that such insurance
continues to be available in the European Union market on reasonable terms and at
commercially reasonable premium rates to sub-contractors undertaking works
substantially similar to the Sub-Contract Works.

The insurance referred to in paragraph 6(a) will:

(i) be subject only to such conditions and excesses as may be usual in the
European Union market at the time; and

(d)

5

(a)

(b)

(d)

(c)

6

(a)

(b)
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(ii) be provided by reputable insurers with a place of business in the United
Kingdom; and

(iii) be maintained from the date of the Sub-Contract and for a period expiring
not less than 12 years after the completion of the Sub-Contract Works and
notwithstanding the expiry or termination of the Sub-Contractor,s
employment under the Sub-Contract.

As and when reasonably required to do so by the Beneficiary, the sub-contractor
shall produce documentary evidence that the insurance required by this
paragraph 6 is being properly maintained.

The Sub-Contractor shall promptly notiff the Beneficiary if at any time it is unable
to obtain insurance as required by this paragraph 6 on reasonable terms and at
commercially reasonable premium rates or at all and in that event shall continue to
maintain insurance on such terms and with such a limit of indemnity as may then
be available to the Sub-Contractor.

Assignment

The Beneficiary may at any time, without the consent of the Sub-Contractor, assign
the benefit of this schedule and/or any rights arising under it to any person
acquiring an interest in the Property (subject to a maximum of two such
assignments) and in addition may at any time assign the benefit of this Schedule by
way of security without the comment of the sub-contractor being required.
Assignments to a subsidiary or holding company of the Beneficiary or any other
subsidiary of the Beneficiary's holding company shall not require the prior consent
of the Sub-Contractor and shall not count towards such two occasions.

Limitation

No action or proceedings for any breach of this Schedule shall be commenced
against the Sub-contractor after the expiry of L2 years following practical
completion of the Project.

Notices and General

Any notice or other communication required under this Schedule shall be given in
writing and shall be deemed properly given if it complies with section 196 of the
Law of Property Act 1925 (as amended by the Recorded Delivery service Act 1962).

If any provision of this Schedule shall be found to be ineffective, inoperable or
unenforceable for any reason it shall be deemed to be deleted and the remaining
provisions of this Schedule shall continue to have full force and effect.

Governing law and disputes

The application and interpretation of this Schedule shall in all respects be governed
by English law and any dispute or difference arising under this Schedule shall be
subject to the non-exclusive jurisdiction of the English courts.

Annex to Part 1 of Schedule
Form of Step-in notice and undertaking

We refer to your notice dated [insert date of Sub-Contractor's notice] notifying us
of your intention to terminate your engagement with [e] [insert @ntractor's
detaibJ datd linsert date of sub-contracfi (the "sub-contracf). In accordance

(b)

10
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with paragraph 4 ( "9tep-in'righf ) of Schedule [o] (Third Party RighB khdule) ot
the Sub-Contract, we give you notice that:

a) we will rely on the works that you have performed to date under the Sub-
Contract;

we require you to continue to observe your obligations under the Sub-
Contract for our benefit; and

we require you to continue to undertake the Sub-Contract Works in the
Sub-Contract for our benefit.

2 In consideration of the above, we assume all responsibilities of [insert ContractorS
detailsJ in accordance with the terms of the Sub-Contract and agree to be bound
by the same as if we had always been the "Contractof under the Sub-Contract, in
the place of [insert Contractor's debilsJ. In particular, we undertake to:

d) discharge, within 21 days of the date of this notice, any sums which have
become properly due and payable to you under the Sub-Contract and
which remain unpaid; and

e) pay all sums which may subsequently become due to you under the Sub-
Contract.

Signed for and on behalf of [o]

Authorised Signatory

b)

c)
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Schedule 2
Onerous Conditions

Those conditions which the Client would find unacceptable

1 Any condition which in the reasonable opinion of the Client would prevent the
delivery of the Key Requirements; and

2 Without prejudice to the generality of paragraph 1 above:

(a) would result in the provision of less than 1,6'ltglf Units (excluding for
these purposes any Commercial Units and the Community Building). upon
the Development; or

(b) would result in the provision of less than 50o/o Affordable Housing Units (ar

as measureA nV naUmbrc
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Schedule 3
Unacceptable Conditions

Those conditions which the Developer would find unacceptable*

A condition or conditions imposed in the Planning Permission or a Planning
Agreement in respect of the Site as a whole which contains or refers to one or
more prohibitions or restrictions of any of the following kind:-

(a)

(b)

(c)

it requires the execution of an Agreement under Section 106 of the Town
and Country Planning Act 1990 in relation to land other than (and whether
or not also included) the Site save that any obligation contained in such an
agreement relating to off site highway works shall not constitute an
Onerous Condition;

it limits the occupation and/or use of the whole or any material paft of the
Site to any designated occupier or class of occupier or to any specific
period of time (whether by imposing a geographic qualification upon the
proposed occupier or otherwise) save that any obligation to provide
Affordable Housing in accordance with the Key Requirements and the
obligation to provide:s9m!0ercia!_-units a Community Building and the
Affordable Workshop Space shall not constitute an Onerous Condition

it prevents the Development or any part of it being carried out without the
agreement or co-operation of an independent third pafi which cannot be
obtained by the Purchaser on terms or at a cost or within a time which in
any such case is reasonable in the circumstances (it being acknowledged
without limitation that a cost below f250,000 or an anticipated time of less
than 6 months shall be deemed to be reasonable);

It would, if implemented, cause a breach of any obligations on the part of
the Developer pursuant to this Agreement or a Building Agreement;

it would require (in addition to making the Community Payment and
compliance by the Developer with the terms of this Agreement) payments
in excess of the following:

(i) 84000 per residential Unit; and
(ii) Phase 18 - E2m;
(iii) Phase2-€lm;
(iv) Phase3-E4m;
(v) Phase4-€lm.

(d)

(e)

PROVIDED THAT an obligation to deliver the Key requirements shall not be an Unacceptable
Condition
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Schedule 4

[Not Used]
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Schedule 5
Client Land

The interests of the Client in the land as described in the attached Schedule.
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In this schedule:

(a)

(c)

(d)

(b)

Agreed Additional Costs means the reasonable and proper costs which
the Developer incurs in carrying out additional works or providing other
facilities in either case at the request of both Clients (which are not
otherwise required as part of the Phase Works or the delivery of the Key
Requirements and are in any event agreed in writing as being "Agreed
Additional Costs" between the Developer and the Clients for the purposes
of this Agreement and the relevant Building Agreement);

Best Consideration means:

(i) the Independent Surveyor has certified to the Client that any
statutory obligation of either Client to obtain best consideration
upon the grant of the Leases of the relevant phase will be
satisfied; and

(ii) the Client is satisfied (acting reasonably) that having regard to the
advice of the Independent Surveyor it is more likely than not to
receive a financial return by way of Overage which is no less than
the Overage Target for the Phase;

Developers Profit means:

t9o/o of (Revised Gross Development Value excluding the Viability Sum and
the aggregated sales values for the Affordable Housing Units);

Financial Appraisal Model in carrying out the Viability Test for any
Phase means the following calculation:

A-B

Where

A : Revised Gross Development Value

B = Revised Gross Development Costs

Ground Rent Investment means the anticipated investment value of the
ground rent income stream receivable by the Developer together with any
other value or consideration attributable to the tenant's interest in the
Lease following Disposal of the Private Housing Units;

Independent Surveyor means the independent surveyor appointed
pursuant to paragraph 16 of this Schedule;

Overage Target means the following amounts in respect of each phase

being:

Phase 2 t5 million

Phase 3 t6 million

Phase 4 t7 million

Draft (10) 04.04.11
s€hed{rbqsehedubl : viabitiFy Test and Viability €end+risnclient Land

Schedule 6
Viability Test and Viability Condition

(e)

(0

(g)
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(h) Planning Preparation Trigger Points has the meaning given in
paragraph 9 of this Schedule;

(i) Revised Gross Development Costs for each Phase is the aggregate of
the following in each case determined consistently with the Financial Model
and as agreed between the Client and the Developer or in the absence of
such agreement as determined by the Independent Surveyor:

legal costs in relation to the Building Agreement +
Additional Land costs (where relevant) +
SDLT
site investigation costs +
reserved matters Planning costs +
5106 costs +
design & build Construction costs including professional fees +
NHBC costs +
marketing suite costs +
residential sales legal costs +
marketing / advertising costs +
sales agent costs +
finance and interest costs at 3.5olo above 3 month LIBOR +
Developer's Profit

And for the avoidance of doubt Revised Gross Development Costs shall
exclude any Agreed Additional Costs;

C) Revised Gross Development Value for each Phase means the
aggregate of the following in each case determined consistently with the
Financial Model as agreed between the Client and the Developer or in the
absence of such agreement as determined by the Independent Surveyor:

the Tender Base Threshold Level for the Phase +
anticipated value of the Ground Rent Investment +
anticipated value of the Commercial Units +
anticipated value of any car parking spaces +
anticipated aggregated sales values for the Affordable Housing Units +
the Viability Sum;

(k) Tender Base Value means in respect of any Phase the value per square
foot (psf) of Gross Internal Area which gives rise to the calculation to
determine the threshold level for the payment of Overage and being (in
respect of the Phase stated) as follows:

Phase la t351 psf;

Phase 1b f362 psf;

Phase 2 €366 psf;

Phase 3 8367 psf;

Phase 4 €389 psf;

(l) Tender Base Threshold Level means for any Phase, the relevant Tender
Base Value multiplied by the anticipated aggregate of the Gross Internal
Area of all the individual Private Housing Units within the relevant Phase;
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(m) Viability Base Threshold Level means when the Viability Test is
undeftaken and satisfied, the aggregate of the Tender Base Threshold
Level plus the Viability Sum for that Phase;

(n) Viability Base Value means the value per square foot calculated by
dividing the Viability Base Threshold Level by the aggregate of the
anticipated Gross Internal Area of all the individual Private Housing Units
within the relevant Phase;

(o) Viability Condition means that in respect of Phase 2, Phase 3 and Phase
4 either (i) the Developer has accepted the application of the Tender Base
Value or (ii) the Viability Test has been undeftaken and satisfied and the
Client has agreed in accordance with paragraph 6 of this Schedule that
Best Consideration has been achieved;

(p) Viability Sum is initially E0 but then the amount of money that the
Developer and the Client agree is needed to be added to the Revised Gross
Development Value so that the Viability Test is passed and Best
Consideration achieved in accordance with paragraph 13(h) below;

(q) Viability Test, if undeftaken at the Developers request, will be deemed to
be satisfied when the Financial Appraisal Model equals f1 (excluding
Overage). If the Financial Appraisal Model produces a result less than a €1
the Viability Test is deemed not to have been satisfied.

The Developer shall serue notice upon the Client no later than the date referred to
in paragraph 9.4 confirming in relation to Phase 2, Phase 3 or Phase 4 that either:

(a) it accepts that the Tender Base Value will apply to that Phase to calculate
Overage; or

(b) it does not accept that the Tender Base Value will apply to calculate
Overage.

If the Developer does not accept the application of the Tender Base Value a
Viability Test shall be applied for Phase 2, Phase 3 and Phase 4 (subject to
paragraph 6 below) in order to satisfy the Viability Condition.

If the Developer does confirm its acceptance of the Tender Base Value for a Phase
then the Viability Condition will be deemed satisfied in respect of that Phase.

In the event that the Developer calls for a Viability Test the Developer will complete
a Financial Appraisal Model for the relevant Phase using realistic up-to-date
assumptions on values and costs as agreed by the Client and the Developer or
failing such agreement as determined by the Independent Surveyor to ascertain the
Revised Gross Development Value and Revised Gross Development Costs for the
Phase.

Where the Viability Test has been called for, the Client must give its approval in
order for the Phase to proceed and the Viability Condition to be treated as satisfied
and (without limitation) the Client will be entitled to withhold approval if it is not
satisfied (acting reasonably) that it is achieving Best Consideration.

The Viability Test can be undertaken at two stages at the election of the Developer
being at:
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(a) the Pre Planning Submission Viability Test in which case paragraph 9 shall
apply; and

(b) the Post Planning Consent Pre Drawdown Viability Test in which case
paragraph 10 shall apply;

Provided That (and subject to paragraphs 9.5 and 10.5) the Developer may only
elect once in each case and must notify the Client of its election prior to the date
required for the Pre Planning Submission Viability Test referred to in paragraph 9.4.

Where the Viability Test is undertaken and satisfied the Viability Base Value shall be
the Viability Base Threshold Level divided by the anticipated Gross Internal Area of
the Private Housing Units.

Pre Planning Submission Viability Test

On the basis the Performance Criteria for the previous Phases are and continue to
be met, the Developer shall undertake planning work in accordance with the
timeframes and the Planning Preparation Trigger Points for the Phases as set out in
this Agreement.

The Planning Preparation Trigger Points shall be 12 months prior to the anticipated
Date of Practical Completion for the previously commenced Phase. The Detailed
Application in respect of the Phase should therefore be submitted within 4 months
thereafter.

The Developer will prepare and progress the Detailed Application in accordance
with Clause 42.L of this Agreement.

The Developer will undeftake the Pre-Planning Submission Viability Test, 10
Working Days before the date upon which it is required to submit the draft Detailed
Application to the Client for its approval. Subject to the Client's approval, this could
entail a variation to the Key Requirements. If the Viability Test is satisfied and the
Client gives its approval to the Viability Test and Detailed Application, the Developer
may submit the Detailed Application,

If the Viability Test is not passed or Best Consideration is not achieved, the
Developer will have 4 months from the date of such Viability Test to continue to
review the Viability Test and seek Client approval to it. At the end of such 4 month
period if the Viability Test is still not satisfied nor Client approval obtained, the
Developer or the Client may serve notice on the other to determine the obligations
of the parties in respect of the relevant Phase and the provisions of Clause 23.7
shall apply to such determination.

Post Planning Consent Pre-Drawdown Viability Test

Following grant of an Acceptable Permission in respect of the Phase and the expiry
of a period of 3 months and 3 Working Days post exchange of the Planning
Agreement relating thereto a Post Planning Consent Pre-Drawdown Viability Test
shall be undertaken by the Developer within 10 Working Days thereafter.

The Viability Test shall be conducted in the same manner as the Pre-Planning
Submission Viability Test but the Revised Gross Development Costs shall be based
on the current build cost, affordable revenue, the estimated private housing sales
receipts and the proposed budgeted other values and costs as well as the
Developer's Profit.

9.2

9.3

9.5

9.4

10

10.1

r0.2
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Insofar as reasonably possible the Viability Test should be last of the Secondary
Conditions to be satisfied. In the event that other Secondary Conditions are still to
be satisfied these must be satisfied within 4 months of the date on which Viability
Test is satisfied and in either case the Building Agreement for the Phase must be
completed within 4 months of satisfaction of the Viability Test. The Viability Test
will otherwise be deemed not to have been satisfied and shall be repeated.

If the Planning Pre-Drawdown Viability Test is not satisfied or Best Consideration is
not achieved, then the Developer will have 9 months form the date of such Viability
Test to continue to review the Viability Test or seek Client approval to it. Subject to
the Client's approval, this could entail a variation to the Key Requirements. If the
Developer agrees to accept a lower level of developers profit than the Developer's
Profit, then it shall be entitled to recover any profit shortfall as a priority return
prior to Overage being paid pursuant to the Building Agreement. At the end of the
9 month period, if the Viability Test is still not passed nor Client approval obtained,
the Developer or the Client may serue notice on the other to determine the
obligations of the paties in respect of the relevant Phase and the provisions of
Clause 23.7 shall apply to such determination.

The Developer shall:

keep the Clients'Representatives fully and regularly informed of its progress with
this Schedule and the matters referred to herein;

make available to the Client all such documentation as the Client's Representatives
and/or the Independent Surveyor may reasonably require in order to consider the
Viability Test and the application of this Schedule; and

shall in any event act in good faith in relation to the operation of this Schedule.

For the avoidance of doubt in calculating Revised Gross Development Costs the
finance and interest costs referred to in the definition of the Revised Gross
Development Costs shall be reviewed at the staft of Phases 2, 3 and 4, to ensure
they are competitive and shall be agreed between the Client and the Developer
(acting reasonably).

It is also agreed in relation to the Revised Gross Development Costs that:

(a) costs in relation to the set-up, management or administration of the
arrangements between Swan and Countryside or Countryside's Guarantor
(or any other Sub Developer) (or any dispute between them) shall not be
included;

(b) the same costs may not be included more than once and a consistent
approach shall be applied across each Phase in respect of the
apportionment of costs incurred in relation to more than one Phase;

(c) development management fees shall not be included;

(d) all costs shall be reasonably and properly incurred;

(e) the Developer shall work with the Client on an open book basis;

(0 the Developer shall demonstrate to the reasonable satisfaction of the Client
that the assessment and calculation of the Revised Gross Development
Costs and the Revised Gross Development Value is consistent with the

11

11.1

LL.2

11.3

t2

13
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assessment and calculation of the Development Costs and the Gross
Development Value (as the case may be);

(g) notwithstanding the provisions of this Schedule the Developer shall
continue to comply with the Programme; and

(h) in calculating the Viability Sum this shall be such sum as the Developer and
the Client agree (acting reasonably) is the minimum required such that
when aggregated with the Tender Base Threshold Level will be less than
the anticipated Private Housing Sales Proceeds (defined in Schedule 5 of
the Building Agreement) while enabling the Client to achieve Best
Consideration through the Overage.

14 In the event that the Viability Test is not applied the Overage shall be 600lo for the
purposes of the Building Agreement and the Tender Base Value shall be the Agreed
Base Value for the purposes of calculating the Overage pursuant to the Building
Agreement for that Phase.

15 In the event of a Viability Test being undertaken in respect of a Phase, the Overage
shall be increased to 75o/o and the Viability Base Value shall be the Agreed Base
Value for the purposes of calculating the Overage pursuant to the Building
Agreement for that Phase.

16 In this Schedule, where any issue is required to be dealt with by, or submitted for
the determination of, an Independent Surveyor, the following provisions of this
paragraph 16 are to apply:

16.1 The Independent Surveyor is to be appointed by the parties jointly, or if they
cannot or do not agree on the appointment appointed by whichever of the
following is appropriate:

(a) the president from time to time of the Royal Institution of Chartered
Surveyors; or

(b) or the duly appointed deputy of the president, or other person authorised
by him to make appointments on his behalf,

16.2 The person so appointed is to:

L6.2.1 act as an expert, and not as an arbitrator;

L6.2.2 in certifying Best Consideration to the Client, the Independent Surveyor must be
satisfied that the Revised Gross Development Costs (other than Developers Profit)
represent competitively tendered prices/costs and are fair and reasonable in the
circumstances and will produce any reports or red book valuations reasonably
required by the Client; and

16.2.3 must afford the parties the opportunity within such a reasonable time limit as he
may stipulate to make representations to him on costs and values that make up the
Revised Gross Development Value and Revised Gross Development Costs and
permit each party to make submissions on the representations of the other,
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t6.4

16.5

16.6

L6.7

Draft (10) 04.04.11

sekarJessbeduEs:viabilityTestandViabilitY€€nditi€n.lientlSnd

Neither the client nor the Developer may without the consent of the other disclose

to the Independent iut"Voi correspondence or other evidence to which the

pii"ii"g" 
"i 

ttn production ('without prejudice') properly attaches'

The fees and expenses of the Independent Surueyor, including the cost of his

nomination, are to Oe Uorne as the Independent Surveyor may direct (but in the

absence of such a direction, by the parties in equal shares), but (unless they

otherwise agree) tne pittiet ,hull b"ut their own costs with respect to the

determinatioi of ine issue by the Independent Surveyor'

onepartymaypaythecostsrequiredtobebornebyanotherpartyiftheyremain
unpaid for more tnun zr oivt un",. tn"y become due and then recover these and

any incidental expenses incurred from the other pafi on demand'

If the Independent surueyor refuses to act, becomes incapable of acting or dies'

the Client or the oeveUier may request ihe appointment of another expert in his

stead under ParagraPh 16.1.

The determination of the Independent Surveyor, except in case of manifest error' is

to be binding on the Client and the Developer'
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EXECUTION PAGE

Fxecuted under the common sealof )
THE MAYOR AND BURGESSES OF THE ) Isabella Freeman
LONDOIiI BOROUGH OF TOWER )
HAMI"ETS ) Jill Bell
in the presence of: )

Authorised Signatory

Authorised Signatory

Signed by duly authorised person on behalf )
of HOMES AND COMMUilffiES AGENCY: ) Judith Roberts

)

Authorised Signatory

Executed as a deed by ) Mark Thompson
sAN HOUSTNG ASSOCTATTON )
LIMITED acting by: John Synnuck

Director

Secretary

Draft (10) 04.04.11
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Executed as a deed by ) Richard Cherry
GoUNTRYSTDE(rN PARTNERSHTPS) )
UMITED acting by: Graham Cherry

Director

Director

Executed as a deed by ) Richard Cherry
CoUNTRYSTDEPROPERTTES(UK) )
UMITED acting by: Graham Cherry

Director

Director

Draft (10) 04.04.11
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Phase lb Swan / Countyside Bid Financial Model

GROSS DEUELOPMENT UALUE (cDU)

Private Sale Residential Base Values (from schedule)
Value of the Ground Rent invesfinent
Value of the Commercial Units (ie non residential units)
Value of the sale of Car Parking spaces
Affordable Residential Values

TOTAL GROSS DWELOPMENT VALUE

E

€43,016,000
€593,571
8862,977

€0
8L2,725,000

E57,t97,449

cRoss DEVELoPMENT COSTS (GDC)

Legal costs in relation to the Building Agreement plus SDLT
Site Investigation costs
Reserved Matters Planning costs
5106 costs
Design & Build Construction costs including professionalfees
NHBC costs
Marketing Suite costs
Residential Sales legal costs
Marketing / Advertising costs
Sales Agent costs
Finance and Interest cosb
Devefopers Profit at L9o/o of Gross Development Value
(excluding value of social rental and intermediate tenure housing
Other Allowable Costs

TOTAL GROSS DEVELOPMENT COSTS

GDV less GDC = €1

Tender Base Valuel = €362 psf

€15,000
€195,000
€575,600

€3,236,000
E4l,l4g,z37

€135,000
€360,000
E6t,l70
8773,000
€176,000

81,635,297
88,449,765

8447,399

857,197,447



Phase la Swan / Countpide Bid Financial Model

GROSS DEVELOPMENT UALUE (cDU)

Private Sale Residential Base Values (from schedule)
Value of the Ground Rent invesbnent
Value of the Commercial Units (ie non residential units)
Value of the sale of Car parking spaces
Affordable ResidenUal Values

TOTAT GROSS DEVELOPMENT VALUE

E

822,752,500

8322,957
€0
€0

86,L77,5A0

829,252'857

E

GROSS DEUELOPMENT COSTS (CDC)

Legal costs in relation to the Building Agreement + SDLT
Site Investigation costs
Reserved Matters Planning costs
5106 costs
Design & Build Construction costs including professional fees
NHBC costs
t'ttaikeUng Suite costs
Residentia! Sales legal costs
Marketing / Adveftising costs
Sale Agent cosb
Finance and Interest cosb
Developers Profit at L9o/o of Gross Development Value
(o<cluding value of social rental and intermediate tenure housing
Other Allowable Costs

TOTAT GROSS DEVELOPMENT COSTS

GDV less GDC = €1

Tender Base Value Level = €351 psf

€355,000
€90,000
€555,000
€636,000

82L,070,365
f73,500
8273,000
E45,g2A

€345,000
€104,000
8694F27

84,394,319

E526,226

E29,2s2gs6



Phase 2 Financial Model

Phase 2 Swan / Counb"yside Bid Financial Model

GROSS DEVELOPMENT UALUE (GDU)

Private Sale Residential Base Values (ftom schedule)
Value of the Ground Rent invesbnent
Value of the Commercial Units (ie non residential units)
Value of the sale of Car parking spaces
Affordable ResidenUal Values

AE
f39,306,250

f534,296
8396,424

€0
f 10,450,000

€50r6961960TOTAT GROSS DEVELOPMENT VALUE

GROSS DEWLOPMENT COSTS GDC)

Legal costs in relation to the Building Agreement plus SDLT
Site InvesUgation costs
Reserued Matters Planning costs
5106 costs
Design & Build Construction costs including professional fees
NFIBC costs
MarkeUng Suite costs
Residential Sales legal costs
Marketing / Adveftising costs
Sales Agent costs
Finance and Interest cosb
Developers Profit at 19o/o of Gross Development Value
(excluding value of social rental and intermediate tenure housing
Other Allowable Costs

TOTAL GROSS DEVELOPMENT COSTS

GDV less GDC = €1

Tender Base Value = €366 psf

€15,000
€95,000

€631,600
f2,160,000
f37,591,400

f137,000
€310,000
€59,550
f540,000
€176,000
E744,600

E7,645,022

860L,797

f50,6g6rg5g



Phase 3 Swan / Countryside Bid Financial Model

GROSS DE /ELOPMEflT VALUE (GDU)

Private Sale Residential Base Values (from schedule)
Value of the Ground Rent investnent
Value of the Commercial Units (ie non residenUal units)
Value of the sale of Car parking spaces
Affordable Residential Values

E

E5L,9L2,750
€698,571
8297,364

€0
ELs,270,000

€6g117g16g5

E

TOTAL GROSS DE"I/ELOPMENT VATUE

GROSS DEUELOPMENT COSTS (GDC)

Legalcosb in relation to the Building Agreement plus SDLT
Site Investigation costs
Reserued Matters Planning costs
5106 costs
'Design & Build Construction costs including professional fees
NHBC costs
Marketing Suite costs
Residential Sales legal costs
Marketing / Advertising msts
Sales Agent cosb
Finance and Interest costs
Developers Profit at 19olo of Gross Development Value
(excluding value of social rental and intermediate tenure housing
Other Allowable Costs

TOTAL GROSS DEVELOPMENT COSTS

GDV less GDC = €1

Tender Base Value = €367 psf

815,000
€95,000
E715,600

85,372,000
849,639,295

€162,500
8295,000
872,24O
8475,000
€144,000

8L,462,471
€10,052,650

8667,929

€681178,584



Phase 4 Swan / Countyside Bid Financial Model

GROSS DEVELOPMENT UALUE (CDU)

Private Sale Residential Base Values (from schedule)
Value of the Ground Rent investnent
Value of the Commercial Unib (ie non residential units)
Value of the sale of Car Parking spaces
Affordable Residential Val ues

TOTAL GROSS DEVETOPMENT VALUE

E

€76,361,000
8970,000

€1,090,029
€0

E23,035,000

€1011456,029

€

GROSS DEUELOPMENT COSTS (cDC)

Legal costs in relation to the Building Agreement plus SDLT
Site Investigation costs
Reserved Matters Planning costs
5106 costs
Design & Build Construction costs induding professional fees
NHBC costs
Marketing Suite costs
Residential Sales legal costs
Marketing / Advertising costs
Sales Agent costs
Finance and Interest costs
Developers Profit at 19olo of Gross Development Value
(excluding value of social rental and intermediate tenure housing
Other Allowable Costs

TOTAL GROSS DEVELOPMENT COSTS

GDV less GDC = €1

Tender Base Value = €389 psf

€15,000
€130,000

€1,160,600
[3r0941000
876,960,579

8282,500
E375,000
897,620

€705,000
€256,000

E2,750,293
E14,8gg,gg5

8839,152

€1011456,029



Appendix 2
Approved Plans

The following plans, copies of which are contained in Appendix 9:

1. SXD831 - Development A (Land Ownership) Plan

CaD f l
Z. $4-10'€€4 A Phase Plan

3. M-10-007 A Central Park Plan
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1.1

APPENDIX 3

1 Introduction

2.1.4

CONSULTATION STRATEGY

The Council and the Developer have agreed to work together to produce a Consultation
Strategy within four weeks of signing the contract, in accordance with their mutuat
obligations under the Principal Devetopment Agreement (PDA). This Appendix provides
the main elements of the strategy to be developed joinfly by the council and the
Developer to engage with the community in order to ensure that the regeneration of the
Site and wider area adjoining will improve the quality of life for residents in line with the
Key Requirements of the Development and that the regeneration provides lasting benefits
and oppoftunities for the local community.

Main elements of the ConsultaUon Strategy

The Consultation Strategy will include the following elements:

2.1.1 Aims

This element will describe the aims and key considerations of the Consultagon
Strategy.

Approach

This element will describe the Developer's general approach and commitments
to community engagement and consultation.

Regular communication and engagement channets with all
stakeholders

This element will describe the channels to provide all stakeholders with up-to-
date information about the regeneration and to provide opportunities for them
to raise questions and concerns and give feedback throughout the lifetime of
the project. It should ensure that all sections of the community are included.

Work stream specific approach

This section will describe The Developer approach and commitments for the
following worktreams:

(a) Engagement at governance level: mechanisms through which residents
will scrutinise and influence the Develope/s service at governance
level.

(b) Local decision-making and monitoring: mechanisms through which
residents will oversee the regeneration of the Site and witl be involved
in decisions about and monitoring of future management of the Estate
by the Developer.

(c) Design: mechanisms through which wifl the Developer work with the
community to ensure that where possible all needs are effectively met.

2.1.2

2.1.3

2.1



(d) Construction: mechanisms through which the Developer willwork with
the community to ensure that the regeneration is an inclusive process
and to minimise the impact of construction on residents.

(e) Special interest groups: mechanisms through which residents willwork
with identified groups on issues that are specific to them where
appropriate.

(D Community integration and development: mechanisms through which
the Developer will maintain existing community bonds and facilitate
community integration with new incoming residenb, and commitments
to community development.

(g) seruice standards and a'local offer'for tenant pafticipation in
management through which the Developer will work with the
community to develop seruice standards and local tenant management.

(h) Local employment and training and wider socio-economic
development: mechanisms through which the Developer will promote
local employment and oppoftunities.

2.1.5 Resources and delivery

This element will describe the Developer's commitments to resourcing and
delivering the Consultation Strategy.
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BLACKWALL REACH REGENERATION PROJECT

1AND ACQUTSmON STRATEGY

APPENDICES

1. Land Ownership plan

2. Decant Strategy

3. Phasing plan

4. Indicative CpO timetable

DEFINITIONS

In this strategy the following terms have the following meanings unless otherwise stated:

"Additional Developer rnterests" means any land or interests which the Developer
requests and the council (at its discretion) agrees to acquire, determine or othenryise include
or that the Council considers necessary to include in the Cpo (acting reasonably and at all
times having regard to this strategy) being rights or interests not included within the Target
Land but including (without limitation) land or other interests

oAgenqo 
means Home and communities Agency of central Business Exchange II, 4L4-42g

Midsummer Boulevard Central Milton Keynes MKg 2EA

ocPo" 
means the proposed compulsory purchase order to be made in respect of allThird

Pafi Interesb to facilitate the scheme in accordance with this strategy

oCouncil" 
means The Mayor And Burgesses of The London Borough of Tower Hamlets of

The Town Hall Mulberry place 5 clove crescent East India Dock London El4 zBG

"Developero means swan Housing Association Limited (Industrial and provident society
number 28469R ) whose registered office is at Pilgrim House High street Bilericay Essex
CM12 gXY

"Minor rnterests'means gaps in title fatling within (but not outside) the Target Land and
that is in unknown ownerships discovered by the council through the land referencing
process and that has no development or enhanced value

Legal. 16 1 19446.G/CAGry 19237.00005
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'Princl'pal Development Agreemento means an agreement including any amendment
from time to time, if applicable, between the Council, the Agency and the Developer that
governs the land interests in the site and the development of the scheme

"Scheme" means a scheme to develop the land within the Site by the demolition of existing
buildings and redevelopment to include the provision of residential accommodation with
associated car parking, private and public amenity spaces, landscaping works and the
erection of built floor space for flexible non residential uses (within use classes A1, A2, A3
and Dl) with associated parking

oSite" means the. area edged in a solid red line on the phasing plan at appendix 3 of this
Strategy

"Target Land" means the land and interests described in Paft 1 of Schedule 1 of this
Strategy

"Third Pafi rnterests" means interests in and annexed to the Target Land or in
accordance with this Strategy and/or the Principal Development Agreement any further tand
which is agreed by the Developer and the Council acting reasonably to be acquired by way of
Additional Developer Interesb in order to undertake and complete Scheme (including in the
case of rights the extinguishment of any existing rights and the grant of any new rights
required by the Developer) and reference to "Third Pafi" shall be construed accordingly

1 OVERRIDING PRINCIPLES

What follows in this Strategy is subject to the following overriding principles which
shall prevail both over this strategy and the principal Development Agreement:

(a) Nothing shall fetter the council's statutory rights, duties, obligations or
discretions;

subject to the agreement between the Developer and the council set out
in the Decant strategy at appendix 2, the costs associated with the cpo,
land acquisition and related procedures for the acquisition of the Third
Party Interests shall be fully met by the Developer save for the costs
associated with the acquisition of the Target Land which shall be met by
the council and/or the Agenqy pursuant to the principal Development

Agreement provided that any Additional Developer Interests within the
Target Land area will also be at the Developer,s cost and the Developer

shall fully reimburse the council and/or the Agency as appropriate;

1.1

(b)
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(c) This strategy is a snapshot only of the current thinking and should not be

regarded as being inflexible to future change, such changes to be at the
Cou ncil's statutory d iscretions acting reasona bly.

subject to the overriding principles set out above, the objective of this cpo
strategy is to secure the acquisition of all necessary land interests to enable the
laMul commencement and completion of the Scheme.

ELEMENTS OF THE SCHEME

The cunent strategic thinking on ptanning has identified the Scheme elements
which may require planning permission and how these will be dealt with. Land

acquisitions have been contained and that should be the ongoing objective subject
always to ensuring the comprehensive redevelopment and regeneration associated

with the completion of the whole Scheme.

The areas which accommodate the essential and central components of the current
masterplan are divided into the following phase as identified on the attached
Phasing Plan: phases 1a, lb, 2,3 and 4.

Phases la and lb are required to accommodate the decant process as set out in
the Decant Strategy and are in the ownership of the Agency and/or the council
where vacant possession can be achieved without CPO powers. If discovered
within Phases la and 1b, Minor Interests may need to be acquired. Interests in the
Target Land (and potentially Minor Interests) will be needed to be acquired in

Phases 2, 3 and 4 as shown on the phasing plan at appendix 3.

If ultimately it is considered desirable to promote CPO powers to provide housing
sites within the Site, these can be justified as a Housing Act cpo to acquire and/ or
vacate the land necessary for the Scheme currently occupied by tenants, residential
leaseholders, residential freehorders and commercial leaseholders.

THE CORE CPO STRATEGY AREA

The Land Ownership Plan attached in appendix 1 indicates the land fthe CpO Site)
which must be acquired by the council to deliver the key elemenb of the scheme.

The cPo site may require some fine adjustment to include, for example, half
widths in the sub-soil of roads where these are not in the ownership of the Council

or the Agenry. It rnay be the case that the Council will, in response to commercial/
community/ culturafl special development oppoftunities and requirements, choose

2.t

2.2

2.3

2.4

3.1

3.2
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to extend the CPO in order to bring in additional land, but this would be done in

light of requirements at the time and after assessment of the case underlying any

addiUonalCPO parcels.

The known land interests to be acquired are set out in Schedule 1. Those Third

Party Interests to be funded by the Council are shown in Part 1 of Schedule 1. This

is a finite list so far as the council's cPo costs are concemed. The known and

potentialAdditional Developer Interests (to be funded by the Developer) are shown

in Paft 2 of Schedule 1.

To the.extent that any statutory undeftaker's equipment is included within the
Target Land and needs to be relocated, the Developer will ensure that this is

relocated within the Site and accommodated within the Scheme.

The CPO redline boundary is likely to run around the full extent of the Site, albeit

the finer detail of its final alignment is to be anatysed and fixed. A significant

proportion already belongs to the council or the Agency. cpo powers may,

however, be necessary on the Council/Agency owned areas to clear off Third party

Interests.

The current approach to the promotion of a CPO for the Site will broadly match the

strategic approach to the planning application. There will be a single and

comprehensive CPO, promoted under whatever powers the Council considers

appropriate, to achieve the proper planning of the area in accordance with policy

and ultimately the planning permission for the Scheme. As things currently stand

the CPO can be justified as a Housing Act CPO to acquire and/ or vacate the land

necessary for the Scheme currentty occupied by tenants, residential leaseholders,

residential freeholders and commercial leaseholders.

The justification for promotion is the traditional one, that the land is "required" and

that the purpose of acquisition is "necessary". The promotion of a single cpo will
consolidate the case for a comprehensive Scheme which must be achieved in a
comprehensive and not a piecemeal way.

Notwithstanding the above, the council may at its absolute discretion adopt a
different approach to the cpo, such as whether the cPo should be broken down

into a number of separately phased cpo's or whether the appropriate powers

under which the cPo is promoted are powers other than the Housing Act.

The promotion of a cPo in this case is very significanUy underpinned by all the
thread of Government policy and by the regeneration/socia/economic imperatives

3.3

3.4

3.5

3.6

3.7

3.8

3.9
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3.10

underlying policy and arising out of the urgent need of the deprived community in

the area.

The identification of all the interests to be included in the CPO will occur as a result

of the processing of full title investigation, the planning application process and

consultation with interested parties. That process will lend weight to the
justification for inclusion within the CPO of pafticular interests in the context of the

site, and layout of development, which will be fixed by the planning permission.

That'may well be sufficient to satisff objections to the CPO which seek to exclude

propefties from the scheme, but it is recognised that more work may need to be

done in particular areas to strengthen that justification, in ptanning and commercial

terms.

VATUATION ISSUES

The Council shall use independent expert valuation advice to lead on market value

assessments as set out in the Decant Strategy.

JUSTIFICATION FOR COMPULSORY ACQUTSmON OF KEy

I-ANDHOLDINGS

As indicated above, the planning and other statutory processes wilt refine and

underpin the justification for the CPO as a whole, and the inclusion of particular

sites in it. At this stage the Council has already identified the need for inclusion for

most of the land interests identified in Schedule l.

An impoftant element of the CPO strategy is to facilitate (and encourage) private

treaty discussion with current land owners in order to negate the need to exercise

CPO powers against them. Ultimately both the CPO and private treaty discussion

will need to be run in parallel.

So far as any additional "Right to Buy" tenants are concerned between the date the

Principal Development Agreement is entered into and the finat demolition notice is

served (as defined in the Decant Strategy), their interesb will be included within

the CPO. Their involvement in the consultation process and the valuation issues

relating to them are dealt with in the Decant Strategy.

PROGMMME AND PROCEDURE

The Council has considerable experience in promoting and implementing CpOs and

anticipates establishing with the Developer's team an easy working relationship and

4.t

5.1

5.2

5.3

5.1
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6.2

5.3

general co-operation. The Council will in its own name make all appointments and

will ultimately have full control over the process.

The council will prepare a detaited programme for the various steps in the cpo
process and share this with the Developer. The current draft programme for the

CPO is set out at appendix 4 to this Strategy. The land referencing will start once

the outline Planning consent has been granted which is anticipated to be in
September 2011.

It would also be the Council's intention to consult with the Government Office for
London at an early stage so that it can secure a degree of control over the timing

of the public inquiry, if one becomes necessary.
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SCHEDULE 1

PART 1 - ACQUISTTTON OF THE TARGET LAND

The interests in the Target Land to be acquired by the Council by private agreement or if
necessary under a CpO are listed below:

Phase 1A and 18

. The Mosque

and other Minor Interests

Phase 2

o All saints Practice, primary care Trust, 12 Robin Hood Lane, El4 (leasehold)
. Anderson House, woolmore street No's 5,6,g,10,13 (E14 0Ep) (leasehold)

. Millennium Green (freehold)

. Robin Hood Gardens, Woolmore Street

No's 5, 24,26,30,33,34 ;42,49,53 (E 14 OH N ) ( leasehold)

No's 60,79,92,95 (E14 OHW) (leasehold)

o Robin Hood Gardens Garages No,s 1-73 (leasehold)

. Robin Hood Gardens Motorqycle sheds No's 144-149 (leasehold)

. Woolmore Street, El4 OEW. No g. (leasehold)

and other Minor Interests

all the Secure Tenanted properties in Robin Hood Gardens West and Anderson House

along with any other Secure Tenants in phase 2

Phase 3

. Mackrow Walk, El4 OEN. No,s 2,4,5,9 (leasehold)

. Robin Hood Gardens, Woolmore Street

No's 118,122,129 (Et4 0HG) (leasehold)

No's 153, 167,I68,L69,L73,L15, ZOL,2O3 (E14 OHe) (leasehold)
o Robin Hood Gardens Garages No's 74-143 (leasehold)

o Robin Hood Gardens Motorcycle sheds No's 150-153 (leasehold)

and other Minor Interests

' all the Secure Tenanted properties in Robin Hood Gardens East and Anderson
House along with any other Secure Tenants in phase 3

Phase 4

. Aruin and sons Limited, prestage work, Blackwallway, London E14 9eE
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(leasehold)

r Criterion Capital (freehold)

and other Minor Interests

For the avoidance of doubt any land interests of the Docklands Light Railway that may pass
through Phase 1b or Phase 4 are excluded from the Target Land and any interests not listed
in this Part form the Additional Developer Interests.

PART 2 - ACQUISITION OFADDMONAT DEVELOPER INTERESTS

If, in order to achieve the proper and comprehensive regeneration of the Site, the acquisition
of any of the Additional Devetoper Interests for the purposes of the Scheme is needed then
these shall be acquired by the council at the Developer's cost.

The Additional Developer Interests are any other interests inctuded in the CpO apart from the
Target Land and include (but are not limited to) the following:

' Any righb and interests in, over or under the Target Land which are not Minor
Interests;

' Any interesb in, over or under any highway land which is intended to be stopped
up as paft of the Scheme;

' Any rights and interests outside the Target Land (including Minor Interests) it
needed to complete the Scheme;

' Any successful Blight related claims from owners of tand or interests outside the
Target Land

. Electricrty substations and cables included within the Target Land;

' Telecommunication Cabinets and cables included within the Target Land;
. Open space other than Millennium Green

' Any other land, rights or equipment of statutory undeftakers included within the
Target Land;

. Any restrictive covenants over the Target Land;

. Any rights of light over the Target Land;

. Any rights of oversailing over the Target Land.

For the avoidance of doubt the interesb in the Target Land as listed in part 1 of this Schedule
excludes the Additional Developer Interesb listed in Part 2 of this Schedule and applies to all
phases in the Scheme and associated CpO.
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APPENDIX I

Land Ownership Plan
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APPENDIX 2

Decant Strategy
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APPENDIX 3

Phasing Plan
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APPENDIX 4

Xndicative Programme - CPO Key Stages

Step Timeframe

7 Resolution to Grant by Cabinet

8 Strategic Development Committee

resolution to grant outline planning

permission (subject to sl06?)

In accordane with StrategE Development

@mmittee Meeting date

9 Referencing

- Serve requisition for information on all

relevant propeties

- 14 day return period

Allow 6 weelcs

10 Section 106 Agreement signed and

outline permission issued

Within 3 months of &mmittee date

*(potential for JR challenge within

months of issue of permission)

t1 Making the Order

- CPO Schedule of ownership and Map

- Statement of Reasons

Allow 2 wa=k

t2 NoUfication and Publicity

- Press Notices and Site Notices published

for two successive weeks in newspaper

and fixed on land

- Individual Notices served on landowners

Allow 4 week

13 Objections 21 days to lodge objectbns from date

notice is postd

t4 Inquiry (or written reps)
- Not later than 6 weeks after relevant

date serye Statement of Case

- Witness Statements prepared and

Minister give "releuant date"

Inquiry held within 22 week of releuant

date

Lesal. 161 19446.6/CAGE/19237.00005
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exchanged 3 weeks before Inquiry

- Site Notices posted lzt days before

inquiry

Inquiry length depends on number of
objxtorc lefr

15 Decision from Minister Gn be up to 12 months from inquiry date

16 Confirmation of CPO Publicise decision in loal newspaper /
copy served on land ownes and notice

frved on site

t7 Challenge to confirmaUon Within 6 week of publicatbn

18 Possession

- By agreement

- Following Notice to Treat

- GVD

- Acquire shoft tenancy

- Blight Notice

Legal. 161 19446.5i CAGH19237.0OO0S
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Appendix 5
Residents' Charter and Additional Obligations
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Blackwall Reach community charter
Resident Expectations and partners' Response

October 2009

Developed by members of the Blackwalt Reach Tenants and Residenfs Assock tion and other co-opted restdenrs together with the *t#:;#::,f:n;;'u t* rower Hamtets and the Homes and

Charter Facilitation: Scoit Wilson, Social Regenemiion and Engagement Team, ENR

,.:ll'
. f:'
i.l r:i



welcome to the Blackwall Reach community charter
This document began with a group of locat resident's gathering as the charter Group to sharethoughts on the communities hopes for the Blackwall Reach Regeneration project. These areincluded on the left hand white pages of this document headed rtesidents,Aspirations,.

Having been presented with these and following carefutthought and several meetings with theresidents' Charter Group, the regeneration partiers Tower HJmlets Counciland the Homes andcommunitiesAgency have responded to th'ese expectations and as shown on the blue right handpages of this document headed ,partners' 
Response,.

whilst the resident's involved have dedicated much time and effort to this process and on behalf ofthe community, they have also explained that there is likely to be a *iouiung" of views which maynot have all been included or agreed. '-"v
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ii.es :r:' e f ':t' AS :,3il.g, iic i-r € : ii t.li:;Cr-i r l r: ii C i-r ;: i.;1 i' A l mS

we' the residents of Blackwall Reach 
leljeve that regeneration can improve the quality oflife for people in this area if it is carried_out sensitiverv,"op"nrv, with imagination and with thefull involvement of those who live in ih" 
"r.".

we commit ourthoughts to writing and do.herby invite the regeneration partners - the LondonBoroush of rower Hamlets cabiilei ind the ei,iid ;rih"'H6mes ;nd bil;unities Agencyto positively respond to the principles, 
-expectations, ioeis and aspirations set our here andto work closely with our Tenant ind iResideni iu"oLr",Tnrougll a neiioents RegenerationGroup, to identifu how exactly these might n" r.ruuul,i ror flrj ruture oi ouiiommunity.

The background to this charter is that Robin Hood Gardens will be demolished in favour ofnew-build homes' Untilsuch time as 
" |n:lg:iJ"roirg is reacnlo wiir,fl.," n"generationPartners, we reserve the right to make cnar.rges to this charter.

our primary aim in support of any physical. regeneration !s to ensure the future stability,opportunities and happiness or ai| pe6ple livin"g in *n ,'tuighbourhood by providing highquality homes and the best possibre'physicat eniironment ancr pubric space.

our primary aim in s.upport of .any sccial and economic regeneration is to reduce poverty,strengthen communityties and erisure our clrilclren and adufts reach their potential.

,,i

.i )

i'l





2" R.esidenl:s' Aspirations: [{ousino

2.1 Malntainlng a safe, stable, rnixed community

with regard to our housing future, we the residents of Blackwall Reach believe the principalpartners have a duty to minimise unceftainty r.J Ji"irpiion, maintain oursecurity and buildon the current sense of communitv anc poi'iti";;;ffiir'of living that already exist here.

The residents of Blackwall Reach see housing security, quality, management, cost andchoices as the fundamental buihing blocks orihir r"g"neration. we believe that if thesethings are in place, tenants ano reiiJent; ili ;;"iiX"rt"y o,- n.ov" ino tni" communityand we will be able to maintain a safe, staoie, mixuJ 
"orrunity where people from allbackgrounds live well together.

our starting point is: current tenants and their households, leaseholders and freeholdersand their households will be no worse off in terms or tneir current rights and experienceof living in Blackwall Reach, as judged ny resiOent;. 
- -' '

our vision is that we will re-build a Blackwall Reach that continues the strengthsof the current cqf mqnity and environm;i ;; order to create a neighbourhood
ll"ffi'""y, 

physically and 
".6nomt"ilt i. * ;'"-",Rte to ttre rest of rower Hamters and

The following key principtes and ideas drive our support for any housing proposars, our
f;:Hlfi";grolvement 

and how we witt eveniu;ilvfiLtlhe success of rhiS regeneration in

2.2 Choice of Tenure

That the regeneration increases the range of tenures available to tocal people so they havea genuine choice between tandlords, implorlqd opportrrniiies to get onto the housing ladder
fili$;il l[-r:T:-T,L"fi;?r"j1": 

and rreehorders, !i"-no''o'se off in terms or replacement

Essential to real ehoice of tenure is:

The continued provision of rower Hamlets council secure Tenancy homes within theBlackwall Reach boundary.

The continued provision of Tower Hamlets councilsecure Tenancy homes outside the
7f::{:!l}?2,,1,"??f:::ry, 

i e nearby or ersewnere iilni no,oisi, i6, iiiiJ",usidents who





Resiclents, Aspiratiorrs

2.3 Right to Remain

That all parties work to avoid 'community drain'and the loss of carefully built up social,culturaland ethnic networks. ln tlre case of the Coun"il ov developing a legal guarantee, the'right to remain', showing ttrat cuirent secure i*;;;G,i"aseholders and-freeholders havea right to be re-housed wittrin ttre iite,boundary,;i th;i is their *fi. iil;ermore that, inthe event of anv off-site, tempoiary rerll"u;!.rg;'th;; ;;;r"ntee acts as a ,right to return, to
ffi143':r[?$e 

within the boundary when it Secom5sLvairabre t.Le para 2.26 tenant re-

ln the event of a tenant, at the end of the regeneration period, choosing to stay on in their'temporary accommodaiion', ttris option 
"rlorjJ "iro't""',i-,"0" available to them.

That new housing on site is targeted at all those local residents whowant to stay, as well as used to relieve the LBTH housing waiting list. This is with theunderstanding that the number of afibrdaue homes n*irb provided *Juto 
"""ued 

by far thenumber of existing residents wrro woulJ;i;h il'':;tr;il"'or remain on Blackwa' Reach.

2.4 Tenancy Rights

Jrrai ftr-e regeneration partners understand that our current statutory rights have been hard
|.""1'J:;?l#3,o*T,:Tf,,3il{:?:Hii;;ffiil;['ior$re;';ii;;i;;iignt. orarrsociar

That it is understogd 
9v the regeneration partners that most resiclents on this estatewant to keep their Tower Hamleis councii se.cure tenancies, arthough we

.x:Tr;1fiil"Tfl :il:?JJ:?,;:*L"H:l:,il":dti,;ffi ft *h*" j;,.*;;"tnispro,vioes

Assured Tenaney Rights

whilst we understand that HousingAssociations must, by raw, use an assured tenancy asthe basis of theirtenancy agreement, we berieve this strouia di;;;;;y inferior toour current secur.e tenancy agreement. ln particular with regard to the grounds foreviction and opporiunities for ten-antinvolvenrent in in"irirre management of their homes.Keeping household pets. and putt ing.paces are also imporiant t;te;;nir, 
"no 

Housing
ffit"""J:l'"n 

rules around thes6 snou"td i,u .u,-urrrrv r*rii;i="J;;ffi';ii.,'u pro.urement

The basis for inviting any housing association, developer or other housing organisation tobuild and/or manage social housing on Blackwall Reach should require prJ mirroring ofhousing rights and arso the"degrg,g. of ,feour protu*tion for any furure assuredtenants in the event of any financial oir,rcutty, corra&e ciiiakeover of a housing association
ffo'L"J*(,?""i1,LxE-.'"'f;; I3'il]?:|!,[:'H1i#*T''J'r.;#J. to the protection'oi,rgr.,t,, *nt;





Residerrts' Aspira tions

2.5 Rents, Servlce and Utillty Charge Levels

our primary aim here is to ensure thatfuture rents and service charges do not push individuals
and families into deeper povefty or dependency. We recognise thainew or reflrbished homes
carry. a higher basic rent than our current onei and that iesign, materials ,nd r"nugement
overheads will all have an effect on service charge levels.

The effectof differentdesign and management choices orassumptions on the business model
and therefore on future rents and service char,ges must be made explicit to our community
representatives before the final appointment of any housing association, developer or other
housing organisation. Future rent and service chirge levdls, for both secure and assured
tenants and future service charges for leaseholders should be guaranteed not to
rise above any Government imposed limits or inflationlwhichever is rower.

Tenants should have a say in the inclusion of Discretionary or Optional Services in service
charges' In particular, tenants should be able to opt out of 

-a 
service they do not want.

We.expect that the residents involved in choosing a fuiure tandlord lvill be shown proof that
cost of living would 

.n9t 
go up. greatly as a re-sult of changing tenure, before they are required

to come to any decision on their preferrcd future landlold.'

It is vital that current and future tenants can fairly cornpare their curreRt
costs with the future costs of different tenure choices and we ask that an easily
understood comparison can be made between tenants'rent statements,, as currenly broken
down, with the actualpropo_sed future proposed rents and service charges n"ioru individual
re-housing decisions have to be made. u - - .- -'

Giv-e1 that gas, electricity and water are now very significant and rising costs for households
on Blackwall Reach, the expected costs should beaciuratelyand fairlyionveyed to residents
at the detailed design stage (see housing design and eneriy standards).
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Residents' Aspira iicns

2.6 Housing and Estate Management

Our current homes have suffered years of poor management and maintenance. We believe
one body -should oversee the maintenance and management of ail housing,community facilities, open and public spaces in the rebuilt neign'nourtrooO; tttut a hig-iifuture standard of housing and estate mahagement is put in placeithat 1-," 

".tual 
common,

measurable and affordable standards are formally agreed between the Homes andCommunitiesAgency and Tower Hamtets Council/Alrrtrb ano all future landlords operatingwithin the site, the Developer and community represeniatives; ihat these standards
should include provision of a caretaker/warden, and a shared fiousing and estate
management office siied in or very near the neighbourhood.

we believe transpalelcy aRd accountability !o be the key principtes of housing
management, and that future management arrangements will pay heed lo this. We encouragJ
specific.steps by future landlords, such as publishing a residenffiiendly puriooi" audit of thelandlord's accounts, as a step towards greater tranlparency. ln term* of u".ountability, we
encourage reasonable and practical penalties on future landlords forfailure todelivery being built into their offer. Penbrmance reviews and monitoring 

"ru "6o 
considered

crucial elements of management.

We expect that future landlords will continue to collect utility costs such as gas
and water from tenants directly, through their rent and service charge, and pass anysavings with this collection method onto tenants.

Elderly and vulnerable people should be looked after better in terms of housing
management. They should have easy access to managem€nt;for instance, thoseuncomfortable with telephones or incapable_of visiting the site 6ffice should have the option
of having someone gome up and see them. Managerient should atso oeveLpa relatioriship
with care worl<ers of vulnerable tenants. Special ptlicies, resources and training for dealing
with the elderly or othenrvise vulnerabte should bb developed to deliver such objectives.

We expect that mechanisms for resident involvemelrt in housing management will be
developed wiih future landlords. This should be done with the understanding that training
is very important for interested residents to be effective memberl of housin[
management boards. Training should focus on building residents'capacity to carry ouispecialist housing ,management duties (such as accountsf so trrat manrig;ent does notbecome a burden for residents.

lz





Residents' Aspiraiions
2.7 Leaseholder and Freehotder Re-Houslng

we recognise that..most people who have decided to buy their home in Blackwall Reachare taking an additional risk and showing u prrii.rr"i 
"o*ritment to trris-neigrrnourhood.we expect the purchase._price of new-equivalent sizeo flats or h";;;; in any rebuiltneighbourhood to ne sjqliric-antly higher a.nd ,ecognise ilrat without a reasonable financialdeal, leasehorders courd be forced oit or the area or even London.

we believe that, those who currently live in Blackwall Reach as leaseholders andfreeholders, shourd be no worse off and ofFered a ,rike for like, propertywithin the site boundary. For exampte residents in a 3 !-edroom property with 1 wc,1 bathroom, living room and-a tup"r"t" kitchen =tlorrJ be offered tne sainl specificationyi[fi:li,i"#?lo share their equitv, take out an iao-ittn"r *ortgugu oi'ioun or put in

we would like particular consideration.-and_ policy to be clevetoped for older,vulnerable or sick leaseholders/freerrolueis oi,r,oru who can no ronger affordto be in this sector - in terms of consideration ioi-*"i"r housing, third party help withnegotiating a price, assistance with moving 
";J;u;idii."g"i",r.,porary moves.

That if no suitable like-for-like property is immediately available, leaseholders and freeholdersare offered temnorary accommodation at no urtru cost until such time as asuitable property becomes available. The standaroortris temporary accommodation shouldbe reasonable, i'e' comparable with the resident's curreniconditions,- and situated in closeproximity to their home to ensure minimal disruption to daily rouiines.
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Residents' Aspii-ailions

2.8 Tenant Re-Housing offers

we understand that an objective housing needs survey will assess the current needs of all

;:ffi:H:3tt],lil''n 
on Blackwall Reach and that ttris riritt informlh; ;;;;d ph"sing oi"ny

lVe glnect this regeneration to facilitate the early
families on this estate. The Decant, phasing,
particular heed to this.

re-housing of the overcrowded
and construction timelines should pay

we understand that the partners are working to minimise the number of people affected
by temporary moves during the regeneration. However, residents are not againsttemporary movg: in principle if this increases our choice in the tonger term,and if the standard of temporary aicommodation is reasonable and situatlJ in ctose proximityto the resident's current home-to ensure minimal disruption to dailv routines.

Choiee of a Home on-site: Decanting

The vast majority of residents currently living in Blacla,vall Reach enjoy sight of and easyaccess to the Millennium Green (the Park).*These are the lungs oi 6ui 
-"ormunity 

andmake bearable the pollution that surrounds us from the major roads. we welcome thereforeany plans to extend the size of the centrat park and believe that the all currenttenants and residents should conlinue toenjoy sight of and easy accessto the park. This parlicurarry appries to famiries with chiroren.

we expect therefore that the current residents, and in particular families with children,decanted from the first phase of Robin Hood.Gardln" 1.u"nty Robin uooJ caroens west),be offered a choice.of a.temporary nlove into a ner,,l Rat on the st Matthias site or a councilor housing association home off-bite wilh a guarantee"no tr,"t tnuv f"n 
"o..n. 

Sack to ahome overlooking th.e new- park and that thisli *"0- L-plicit in tiliidl i;iemain I returnguarantee, at the point of their first move.

Futhermore that tempomry accommodation of-rers onto the st Matthias site be as flexible aspossible to allow the option f-o-t 
"ny 

decanted tenant ceciding to stay on permanengy at thepoint they are made a final offer.

ln order to facilitate the above and avoicl community drain, we would like to work withthe partners to develop a policy of 'Pre-altocation of units, which we believe couldmaximise tenants'choice' ensuie appropriate culturaladaptations within tne rrome and helpto build early neighbour and sociai iies in the new ntocil, by for example, ensuring thatGurrent neighbours who wish to live near each other can 
"iuarly 

see theycan do so again.

to





l

IlJ.^ -; -1^; \-Jg.'-.!ri

ln the event of any decision to keep and refurbish the two main blocks of Robin Hood
Gardens, we wourd expect a further round of consultation with resjJent" to be swiftrycarried out explaining the implications. We would 

"ip".t the two blocks to remain undercouncil/AlMo control and to offer continuing secure tenancies. where tenants andresidents still need to be decanted off for refurfis!.,.r"n-t prrpor"*, we would expect them tobe offered the right to remain/return with the additional eipbctation that h"y 6"u" a choiceof whether to come back to their original home or on" 
"tod" 

ny. -.- --'-r )

[ 
- 

i t:' 1.' g i i; ;1 i- i q1:5; i g1 1, llii:;l i r t:, r..r i" il s

lve gxpect that there will be.a long.term vision for the design of new homes onBlackwall Reach. This would coveithe standards we could 
"*p""t-ui 

*"it 
"r,

" Avoiding cost cutting to begin with, so that residents will not be
burdened with fairing buildings or equipment in the future.o weighing up the running costs of energy saving equipment against
installation costs.

' Funding being re-organised to subsidise energy saving measures.
" l-ife time cost & life time use eost anatyses of buildings within new

development

That the running costs of future homes should be minimised where appropriate throughthe building of zero carbon homes, the provision of inoiviouatty 
"onirolfii-,iut 

communalheating, the use of 'grey'water and solar gain. Awell inioimeo, public debate should be heldas to whether gas is used on site, optiois around rpr." and'water-heatilg and an opendecision reached.

We believe that a combined Heat and Power system could provide a very gogd solution toour energy needs and.that the bulk purchase or production of fuel 
"un 

t.ruit li savings whichshould be passed onto residents. We would expect to have good access to independenttechnical advice from energy experts during the iegenerution flrocess.

We understand that all HCAdelivei'ed hornes are required to meeta medium standard Codefor Sustainable Homes (CSH). ln supporting this siandard, we would need to understandhow the coding may meet ourown priorities:-

" Daylight
. Sound insulation
' Private Space
" Site waste management
" Household wastJstorage
" Considerate constructors scheme. Security (through ,secured 

by design _ new homes,). Parking

g.
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,Res id eirts' Asp i i-ai:ions

fn addition, we understand rhat cABE Buitdins ror r-ir"€?ll[:?!"'tr&'::x:ffiy1ffi?fer?
lifetime of this regeneration. The 20 criteria 

16r qregtinilnis stanoaro inciuoe the followingquestions, which we believe should be kept in mind Ouiing the design of this regeneration:

' 'Do buildings or spaces outperform statutory minima, such as Building
Regulations?o Do internal spaces and layout allow for adaptation, conversion or extension?,

Future space standards should reflect the current standards that weenjoy. We would like to work with the partners to use the above standards (CSH andBuilding for Life) to meet our aspirations iround spacious homes with good layouts, giventhat many of us are accustomed to the relatively gb;"rour space standards of Robin HoodGardens.

we expect that the treatment of entrance areas will be the same across blocks andtenures in the new development.

'l
i,!

rl





i.-
: L. ilgSti::, ;':S' ,l\.:li--l;aiiC-S: i:ieSrC gft- i [-ir,'Clrlg,irerr': i;.i 

,:f,i'iCt-.t,-i.:,-i^,3i-,.,

Frr:33a= ic,,,",:l-i i:trre l-.1 l:jic,',:j

We believe or.community representatives have a lot to
their involvement in this process will help to forge an
future landlords and the current communiiy;

We would expect around four communityl representatives on any procurement panel,
L".,.u qajgftyor half. of the panel and we viould invite the short-tiit.J fi.irring Associations
for the St Matthias site and later phases to present their proposals to the wrr6le community
in a Local Voices Gloup Forum meeting and for this medtin! to intor11 r,o* our community
representatives might vote in a final decision.

We_would expect that many, if not most of the points and aspirations we make in this charter,
be formally incorporated into the proeurement doeumentation and that our
community representatives are involved in ttre 'sign-off' of that documentation.

Finally, we understand that we will have the opportunity to be regularly consulted
through the establishment of a new Residenti Regenerationbroufi which wi1 be
Taqe up of volunteers from the Tenants and Residentshssociation commiGe, others fromthe LocalVoices Group and relevant professionafs fronr Tower Hamlets Council, the Homes
and Communities Agency and their consultants. Further detailwould include:

. Plannihg and Design
" Community Facilities and Open Space Use
" Socio-Economic. Resident lnvolvement and Empowerment

offer the procurement process and
early positive relationship between
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Summary (to be read together with full charter)

!gg!,ng and Tenants Rights (pages 5-9)

would wish to return to or remain on Blackwall Reach

Blackwall Reaelr Gomnrunity e harter * Housing ancl Design

Good Design and running costs (pages 18-21)

6\6
x

A Padtlers sulpport tt'lis expectatlon and vritl expecf the appeinied Housing Assocataon to deliver it

Partners can meet thjs expectation

Partners unable to meet this expectation

Estate Management, Rents, Service and Charge Levels (pages 10-13)

appointment of housing association or developer

Leaseholder and Freeholder Re-Housing (pages 14_17)

standard to be provided within the area in tne interim, a-i;;;;;#;i

Tositiveaspecls ct

Partners' Response

v, rv, u(vs I rrv vvoryr I ar ru ptdt lt ilt lg ul I tewdevelopment, e'g. wide communal balconies, space to grow fresh fruit and vegetables, resident parking,space standards that reflect the current room sizes

r \vuruur t(o vvt lu t E G
_ __.-_ ___, rv s,v pqr!\, voysvrqily tdilililgD wttil clllluren #

combined Heat and po*ur ryrGriil"y#;;;; ;.il;;;t"; 
- uu' 

' 
r' 

' 'u' 'or I rsdtrr rs ('uctr as a

Indepe ncient iechn 6to
if

Resident Involvement in selection of Futule Landlold: ['Procurement' proces]) (pages 22-23)

i;,



Resident Questionaire
It would be very helpfulfor both the TRA and the Paftners to get feedback on this charter and thewider regeneration plans. Please take 5 minutes to answerthe followingqaesfibns..

Tenure:
CouncilTenant I Leasehotder I Freeholder I

1. Do you agree with this residents charter? yES
2. Do you think anything is missing? yES I3. lf Yes, please tell us what:

The next phase of the regeneration is more detailed planning and design work to prepare for aplanning application to Tower Hamlets council in Autumn 2010:
4' Would you like to go on a 'seeing is believing'tour of other recent regeneration schemes to

meet the residents involved and see the design standards? yEs I No I5. Would you like to be involved in further development of the project? yES I NO I6' Would you like to attend masterplanning workshops on different aspects of the design?
YES r NoI

7. Do you have any further questions or comments about the regeneration?

Please leave us your name and address if you have ticked yes to e's 4, 5 or 6:

I Nol D/K. INor D/Kl

Name:

Tel No:

Address:

e-mail:

r.:'i

'I

i

*D/K 
= 'Don't Know'

Thank you, p/ease return to the proiect shop or send in post, completely eonfidentially to:shibani Bosq scoff wilsan,6-g Greeneoat place, London swlplpL



I

1

1.1

1.2

1.3

1.4

1.5

Additionat RESTDENT GHARTER commitments [Appendix 5 ]

Socio-economic and community development .

The Developer wiil work with residents to shape the economic regeneration
strategy both throughout the construction process and in the long term.

The Developer will work with residents to offer bespoke training and employment
support and opportunities to meet their employment and skills needs.

To support these objectives the Developer will work with the council and
skillsmatch to provide an outreach service to residents.

The Developer will offer apprenticeships io all 16-19 year olds currenly living on
the estate.

A minimum of 20Y" of the regeneration consiruciion fabour and supply chain will
be provided by local people / businesses. The Developer v,rill consult residents on
these targets.

The Developer will engage with existing and new cornnrurrities to ensure cohesion
through events that will be either funded or part funded by swan and/or swan
Foundation. These events could include: Fun Days; lr ctuus; After school clubs;
summer activity programme; Footbail coaching; Luncheon ciubs.

The Developer will develop community services jointty with residents.

The Developer will actively suppori representative resident associations by
providing train in g, f acilities and resou rces.

Decant

The Developer will, wherever possible, provide ihe opporlunity for neighbours to
stay close together on the location of their choice, to prornote community cohesion
on the regenerated estate.

The Developer will work with elderly and vulnerable residents to ensure rhat their
individual needs and requirements are met throughout the regeneration and
rehousing process. They will provide a range of enhanced services that include
regular home visits and needs assessments to ensure all available support is
being accessed and benefits received. The Deveroper wiil support vurnerabre
residents in the practicat aspects of relocaling to a new home ihrough their
Handyperson scheme. A housing officer will carry out home visiis and make sure
rehousing needs are correcily assessed to meet individuar needs.

lnterim housing manaEement

1.6

1.7

1.8

2.1

2.2

i



3.1 The Developer will offer key services to residents to assist in the smooth transfer
from council ownership to that of swan after the first phases are complete.
Examples of this include extra support for home visits for decants, the services of
Swan's Resident lnvolvement team and a commitment to full resident involvement
throughout the design, ptanning and development process.

The Developer will also be able to offer a 100 day promise for Btackwall Reach
from the date of contract award. This would involve a dedicated team offering a
deep clean and tidy up of allcommunal areas on the current estate. The team
would work under the supervision of fully trained and experienced staff and to a
clear frogramme agreed with residents. weekly onsite meetings would o" r*rjt"
monitor that these are carried out to the highest standard.

Housing management

The Developer will adopt a preventative approach to rent arrears with support
from their Welfare Benefits Advice Service. The Developer will exclude the listed
grounds for possession under the l gBB Housing Act from the tenancy agreement.

The Developer wiil work in partnership with arr rerevant agencies across the
borough to ensure that prompt action is taken against thJperpetrators of anti_
social behaviour and harassment. They will undertake to resolve all anti-social
behaviour irrespective of whether this is caused by a tenant, leaseholder or
owner-occupier and they will work closely with other landlords and partner
agencies to address this. Where landlords are not willing to work with them, they
will take action against them under the terms of their rease.

The new homes will be managed by dedicated staff as part of the existing housing
management structure that the Developer already has in place within the borough-.
This will include a Neighbourhood Manager, dedicated housing officers and
caretaking team.

The Developer will build a new housing office within phase 1a. lt will be staffed
with fulland part-time Swan staff including the dedicated team of caretakers and
housing officers and the dedicated Neighbourhood Manager, rent officers, Estate
Services Manager and Regional Housing Director.

The Developer will. operate a consistent management level across the estate with
comprehensive services and management provisions being provided and
managed by Swan.

The Developer willwork with the Client to support the establishment of an Estate
Management Board which will oversee the management of the publicly accessible
open space. lt is envisaged that ihis Trust will have its own dedicated Board
comprising of representatives from the localcommunity including affordable
housing tenants, Swan and the Council. This Board wiil have responsibility for iheprocurement of a cost effective open space management service to include
cleaning, refuse disposal, horticulture and maintenance of the publicly accessible

3.2

4.1

4.2

4.3

4.4

4.5

4.6

,' j

air r
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5.1

infrastructure. The Trust will report regularly to all residents and businesses in the
regeneration area on performance of the procured contracts including the
provision of financial information for the etfective monitoring of service charge
levels and the standards of service. The Developer will commit the necessaiy
resources to facilitate the running of the Trust and to ensure that Board meetlngs
are appropriately held and serviced. The Developer will work jointly with the ClLnt
and residents to establish the constitution of Estate Management rrust. The
Developer will commit to a payment of t250,000 to the Estate Management Trust
at the start of each of the phases 1 - 4.

Design

The Developer will not gate'or separate areas of the development purely for
private sales homes. The development will be tenure blind.

All public facilities will be available to all residents regarciless of tenure; individual
block facilities may differ depending orr block requirements and what individual
blocks wish to pay for as service charges.

Construction

The regeneration will be registered under the Considerute Contractor,s Scheme
which willbe supplemented by countryside's code oi conduct.

The Developer will undertake the following:

" The Developer will provide a site based Resident Liaisorr Officer who will be
recruited from the local community.

o Any logistics plans required to arnend or restrict access routes will be fully
developed and discussed with the resident board and the onsite RLO will
ensure that residents are made aware of any changes that may be required
(minimum seven days notice before changei.

o Deltveries to site will be restricted during the schoolstart and finish periods.
" The Developer willcarefully plan the phasirrg arrd zoning of the works to

ensure that as much space as possilrle is nraintairred between existing
occupied homes and the site of consiruciion l'rorks on new buildings.

" The Developer willtalk to local residen'ts at iire earliesi possible opportunity to
learn from them how they use the estate currently and what concerns they
have.

" The Developer willdraw up safe and segregated vehicle, pedestrian and
construction routes which will be tested with residents and key delivery
agencies such as the post office.

" The Developer will establish any sensitive areas where safety is particularly
important such as play areas and agree access and safeguarding
arrangements.

" The Developer will consult on the proposed construction compounds, material
storage areas and subcontractors parking arrangements.

5.2

6.2

6.1

:r-.1
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o The Developer will put forward, in'draft, a Construction Code of Conduct to be
developed with residents and to include matters such as hours of work,
control of noise, security and the behaviour of their workforce.

Preferential access to units for sate

The Developer will work with the local residents to ensure that preferential access
can be provided to the open market sales units. The initialelement of this will
commence with the existing Blackwall Reach residents being invited to a
prelaunch (usually 2-3 weeks) ahead of a launch of a UK wiJe launch. Residents
will be invited individually to view the new properties through open events to be
held in the evenings or weekends to allow the maximu* opportrnity to view. lf
residents are not able to make the open launch events thelr individual
appointments will be made available.

At alltimes residents will be able to have irnmediate access to on site sales teams
before the UK wide launch, who would be abte to assist irr providing information or
direct to appropriate professionals for information on niortgages, affordability and
legal.

General

The Developer will consult residents on any name change or re-branding of the
estate.

7.1

7.2

8.1

-t



Appendix 6
Marketing and Private Lettings Strategy

There will be a comprehensive and integrated sales and marketing approach across all tenures within the
schemg creating a strong brand and supporting this with high quality marketing collateral, show
apaftments and a marketing suite. There will be a strong local community focus within the marketing
campaign and will consider using translated material if appropriate.

The agreed maketing strategy is as follows:-

1. In respect of each phase of the Development the Developer will target the marketing of the
site for a period of not less than 3 months solely in the local area stafting no earlier than the
acquisition of the relevant parcel of land in quesUon in order to maximise the oppoftunities
for local people to purchase homes within the development. This will include direct
marketing, advertising, open days, advetising through local agents etc.

2. The Developer will if requested by the Council provide copies of all marketing material that it
intends to use in the local area and will give due consideration to any reasonable comments
or concerns that the Council may raise.

3. The Developer will continue to market each phase to the local and London area for a further
3 months including show flats and direct marketing.

4. No more than 5olo of the Private Housing Units within a Phase are to be disposed of via a
bulk sale to an investor without the prior approval of the Council unless the sale of those
units include an obligation within the lease to appoint the RSL paftner of the consoftium as
managing agents of any subletting and will require the units (if sublet) to be sublet in
accordance with an agreed form of Assured shoft-hold tenancy, which will include the right
of the manager to enter the property in case of emergency. If these obligations are included
then there is no resbiction on sales.

5. A bulk sale is defined as a single disposal of 5 or more units.

6. Full details of the residential management scheme to be adopted across all tenures and all
development parcels will be supplied to the Council which will include the obligation on the
Developer to encourage investors to use a preferred letting agent to control lettings.

7. If the Developer has pursued the agreed marketing strategy as set out in paragraphs I - 6
above for a period of 12 months from the commencement on site of the building works to
the relevant building within a phase, then the Developer shall be entiUed to vary the
marketing sbategy and to market to whom it sees fit proved it continues to make units
available to local buyers.
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Appendix 7
Programme

Milestones DATE

Phase la

Submit Detailed Planning oslLolL2

Resolution to Grant Planning 24/12/t2

Sign Section 106 3L/031L2

JR Period end 2sl03lL3

Start on Site 3tlloslL3

PC 31/03lLs

Submit reserved matters application aa02/L4

Resolution to Grant Planning 0210s/14

JR Period end 02/08114

Secondary Conditional Longstop Date 3Ll07lL4

Start on Site 27/03/ts

PC of affordable units March 17

PC of Phase March 17

tl,,. 
,: 

ii't , . 
"

''. :,..::. i:.,,,-. ,

Submit reserved matters application 2310r/Is

Resolution to Grant Planning 24/04lLs

JR Period end 24l07lts

Secondary Conditional Longstop Date 3r/r2lts

Staft on Site L0l06lL6

PC 08/06/18

:;;1,1,:;;'
I rr:1'l.i'l

il"'

.t,.',.','. .' . 
tt,''' Ii',

Submit reserved matters application 02105/L7

Programme V3 . AM. 3l .3.1 I
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Residential Buitding Standards ll 

t
The Blackltrall Reach Redevelopment Project will be expected to attain Sustai#bb Design
Level 4 of the code for sustainable Homes (sustainabi[ity) as a minimum.
Building for Life Silver Standard (minimum of 14 out of 20).
BRE.standards for daylight and sunlight for new dwellings and any impact on existing
dwellings and open spaces.

CEEQUAL Very Good Certification

All residential units to be built to Lifetime Homes Standard.
Minimum energy rating of NHER 9. (sustainability)
Private open space to be built in line with Best Practice (Draft Housing Design Guide, July
200e)

Category A* to C within the BRE Green Guide to Housing Specification (sustainability).
Fire Brigade access, fire fighting and fire escape design to be to the highest standards

Non Residential Standards
2.L It is expected that non-residential buildings (shell only) will achieve BREEAM..Excellenf'
standards.

1.

1.1

L.Z

1.3

1.4

1.5

1.6

t.7

1.8

1.9

2.

3.

3.1

3.2

Construction Standards

Sustainable materials should be sourced for the construction process, especially for timber.
A sustainable Supply chain management regime will be adopted
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Map 2 Referred to in The London Borough of Tower Hamlets (Blackwall Reach)
Compulsory Purchase Order 201 3

Phasing Plan
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