LONDONASSEMBLY

Raising the Bar
Taxi and private hire
services in London

NN AN
B 2 N\

L ShaaERE SO ——
S SO NN S NNANNTEAN

\

Transport Committee
March 2019




Holding the Mayor to
account and investigating
issues that matter to
Londoners

LONDONASSEMBLY

Assembly | Transport Committee



Transport Committee Members

Florence Eshalomi
AM (Deputy Chair)
Labour

Shaun Bailey AM
Conservative

Tom Copley AM

Joanne McCartney
AM
Labour

Steve O’Connell AM
Conservative

Keith Prince AM
Conservative

Caroline Russell AM

Labour ) Green

David Kurten AM
UK Independence
Party

Navin Shah AM
Labour

The Transport Committee holds the Mayor and Transport for London to
account for their work delivering the capital’s transport network. The
committee examines all aspects of the transport network and presses for
improvements on behalf of Londoners.

Contact

Grace Pollard, Assistant Scrutiny Manager  Funmi Olutoye, Communications Officer
TransportCommittee@london.gov.uk funmi.olutoye@london.gov.uk

0207 983 4000 0207 084 2713

Follow us:

@LondonAssembly #AssemblyTransport

facebook.com/london.assembly

London Assembly | Transport Committee


https://twitter.com/LondonAssembly
https://www.facebook.com/london.assembly

Contents

FOrEWOId ..o 4
RecoOmMmMENdationsS........ciiee i 6
(@ U gr=T o] oo T Lol o FE SRR 26
REFEIENCES ..o 29
Other formats and laNgUAgEeS ......ceevvveviieiiieieeiieeeeeee e, 31

London Assembly | Transport Committee 3



Caroline Pidgeon MBE AM

Chair of the

In 2014 we published Future Proof, a major report on the
future for taxi and private hire services in London. Since
- then, a Mayoral action plan has been published and TfL
. has introduced a range of new policy initiatives. All the
while, the industry has continued to change. We decided
. it was timely to follow up our previous work and assess
how TfL is ensuring that Londoners are able to safely and
comfortably access taxi and private hire services. Here, we make
recommendations to the Mayor and TfL on the

steps needed to effectively regulate this sector “
and ensure high standards for passengers and The Mayor

drivers. and TfL have

The Mayor and TfL need to be proactive in looking an important
at smarter regulations and drawing on best

practice internationally to inform this. The impact role to play
of taxi and private hire services on congestion and in order to
pollution needs to be addressed. TfL will need to .

think about ‘smart’ ways to achieve this. New avoid a

York has led the way on innovative regulation. perceived
While recognising the limits of international ‘
comparisons, TfL should consider whether race to the
elements of the New York model could be applied bottom’ in
in London, particularly in relation to a third tier of terms of
regulation designed specifically for high volume
operators. standards.”

Concerns continue to be expressed over the

future of the licensed taxi industry. During this investigation we have heard
about the ongoing challenges facing this industry. In this report we call on the
Mayor and TfL to refresh the taxi action plan and set clear targets to address
issues such as wider and accelerated provision of rapid charging infrastructure
and the establishment of ranks at all Crossrail stations.

Cl

Y

It is vital that there are high standards across the taxi and private hire trades
in order to ensure the safety and comfort of the travelling public and the
welfare of drivers. The Mayor and TfL have an important role to play in order
to avoid a perceived ‘race to the bottom’ in terms of standards. We are calling
for the introduction of a new TfL Charter Mark or voluntary accreditation
scheme. This would provide a framework to evaluate elements of an
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operator’s business such as driver working conditions and driver training. This
approach will help TfL to raise standards and ultimately improve the industry
for drivers and passengers.

| would like to thank the large number of people who contributed to our
investigation by attending meetings and providing written submissions. Our
report outlines the challenges facing the taxi and private hire trades in London
and the steps needed to address these challenges. The Mayor and TfL need to
take forward our recommendations and work closely with drivers, operators
and passengers from both the taxi and private hire trades, to ensure that in
the future London is held up as an example of international best practice.
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Recommendations

Recommendation 1

If a decision is taken to remove the congestion charge
exemption for private hire, TfL should commit to conducting a
full and timely evaluation of the effect of the removal of the
congestion charge exemption on levels of congestion within the
Charging Zone, the knock-on effects for the areas immediately
outside the zone, and the impact on operators, drivers and the
wider public transport system.

Recommendation 2

We call on the Mayor and TfL to refresh the taxi action plan and
set clear targets; for example, for the wider and accelerated
provision of rapid charging infrastructure across London and the
establishment of ranks at all Crossrail stations. TfL should also
set out to this committee how it will address driver concerns
about the lack of options when purchasing new vehicles, and
provide an update on its efforts to accredit the Knowledge of
London.

Recommendation 3

The Mayor now needs to clarify whether he will continue to
press for the powers to cap licence numbers. If he does, TfL will
need to demonstrate that they have collected the evidence
necessary to conduct a thorough public interest test. The Mayor
and TfL should consider ‘smart alternatives’ to a numerical cap.
This should include investigating how current and emerging
technologies could be used to identify and mitigate the negative
impacts of congestion and pollution at particular times or in
particular locations.
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Recommendation 4

TfL should work with stakeholders to determine whether there
is unmet need for wheelchair accessible vehicles. If this is found,
TfL should explore whether requiring larger operators to
provide a minimum proportion of accessible vehicles within
their fleets would resolve this issue.

Recommendation 5

TfL should consider how an accreditation scheme can contribute
to raising standards and come forward with specific proposals
for a Charter Mark scheme. TfL should also review the criteria
for fit and proper tests’ for private hire operators, in line with
Government findings.

Recommendation 6

TfL should consider whether elements of the New York model
could be applied in London, with a new type of high-volume
operator licence based on the number of journeys an operator
carries out, rather than simply the size of its fleet. In particular,
TfL should consider how to review the current tiered licence fee
structure to reflect proportional impact of the operator on
enforcement and administration, rather than size of fleet. TfL
should also consider whether introducing requirements on high
volume operators to submit an analysis of their impact on
congestion, and anonymised trip data, should be replicated in
London.

Recommendation 7

We urge TfL to work with stakeholders to develop proposals for
a framework for regulation of on-demand bus services that
addresses the convergence of private hire and bus services.
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Recommendation 8

We urge the Mayor to bring forward a more comprehensive
analysis of the potential benefits and risks of ride sharing for
drivers and passengers, with a view to developing appropriate
regulation, backed by calls for new legislation as necessary.

Recommendation 9

We reiterate our calls for TfL to improve its engagement with
drivers, operators and passengers for both the taxi and private
hire trades, recognising that each group has distinct concerns
and needs that must be effectively addressed through
regulation.
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Introduction

The Transport Committee has recently been investigating taxi and private hire
services in London. We last published a major report on this topic in 2014,
Future Proof. Since then, a Mayoral action plan for these services has been
published, and TfL has introduced a range of new policy initiatives. In the
meantime, the industry has continued to change. We are therefore following
up on our previous work to assess how TfL is ensuring that Londoners are able
to access taxi and private hire services, and to make recommendations on
steps the Mayor and TfL should take to effectively regulate this sector. In
summary:

There is a need for an update to the taxi and private hire action plan to
tackle issues faced by the licensed taxi (black cab) sector, specifically a
lack of appropriate supporting infrastructure.

The impact of the sector on congestion and pollution needs to be
addressed. TfL needs to think about ‘smart” ways to achieve this, given
that new powers to cap licence numbers are unlikely to be
forthcoming.

More needs to be done to incentivise the provision of accessible
vehicles, given the importance of these services for passengers unable
to access public transport.

The current approach to regulating the private hire market in London
needs to adapt to reflect changes in the industry and give TfL the ability to
raise standards. This should include:

The introduction of a new TfL Charter Mark or accreditation scheme,
to incentivise good practice by private hire operators in areas like
driver welfare. This would help prevent a ‘race to the bottom’ in terms
of standards and allow operators to demonstrate commitment to fair
business principles

The introduction of a new ‘tier’ of regulation that recognises the need
for a different approach towards high-volume, app-based operators
which have a greater impact on the sector and the wider public
transport environment, similar to the system in New York City

TfL needs to urgently prioritise the development of a comprehensive
policy framework for ride-sharing services
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1.1

1.2

1.3

1.4

1.5

Tackling congestion

Congestion has been rising in London for a number of years. This affects
Londoners’ health and our economy, and we all share the goal of tackling the
problem. As the committee identified in our 2017 report, London Stalling, the
rapid growth of the private hire sector has contributed to London’s
congestion problem. The number of licensed private hire vehicles has
increased by over 65 per cent since 2014, from 52,811 to 87,921.1

We note that the Mayor and TfL are proposing to remove the exemption for
private hire vehicles from the Congestion Charge, in order to help tackle
congestion. TfL’s submission to the committee summarises the potential
impact of this:

“It is expected that PHV traffic in the [Congestion Charge] zone will reduce by
around six per cent and all road traffic by around one per cent. This reduction
is based on an assumption that some PHV drivers would choose not to enter
the zone during charging hours and some operators ‘specialising’ their fleets
so that a smaller number of vehicles undertake more trips in the Congestion
Charge Zone. Those vehicles that do enter the zone, however, are likely to
undertake more trips.”?

There are mixed views within this committee, and more widely across the
Assembly, on whether removing the exemption would have a meaningful
impact on congestion levels within the zone. On average, around a fifth of the
traffic within the zone is private hire.2 The extent of congestion caused by
unoccupied vehicles effectively cruising for business is not well known — TfL
should look into conducting further analysis of the impact of unoccupied
vehicles on congestion within the zone.

What is clear is that on its own, removing the congestion charge exemption
will make little dent in the congestion problem. In fact, this change could
encourage private hire operators to replicate the existing flaws of the
Congestion Charge, which by charging a daily flat rate incentivise more driving
in the zone once it has been paid. We are also concerned that the cost of
covering the congestion charge will fall on individual drivers rather than
operators, further diluting driver earnings. In the Transport Strategy, the
Mayor pledged to investigate the next generation of road user charging,
which may address some of these issues, and we look forward to seeing the
results of that investigation in the near future.

Should the Mayor press ahead with plans to remove the exemption, we would
expect TfL to carry out a full and timely analysis of the effect of the policy, to
determine whether it is actually addressing the issues it is intended to. If this
policy is implemented, TfL should commit to conducting a full and timely
evaluation of the effect of the removal of the congestion charge exemption
for private hire on levels of congestion within the Charging Zone, the knock-

London Assembly | Transport Committee 10



1.6

1.7

1.8

1.9

1.10

on effects for the areas immediately outside the zone, and the impact on
operators, drivers and the wider public transport system.

Supporting black cabs

Licensed taxi drivers continue to express grave concern over the future of the
black cab industry. Trade representatives told us that the lack of robust
primary legislation was the key challenge facing the trade.

“Our primary concern with the legislation is that there is no definition of
plying for hire. We have argued from day one that that was required. There is
no definition of pre-booked. There is also a desperate need to tackle cross-
border hiring, there is a desperate need to bring in a cap on [private hire]
numbers.”4

And while the review by the Department for Transport Task and Finish group
contained some welcome recommendations on reform that would have more
effectively preserved the two-tier distinction, the Government has shied away
from committing to solving these particular issues through legislation and has
decided not to take forward proposals to provide statutory definitions of
plying for hire or pre-booking, both of which TfL argued for in the review
process.

This committee is disappointed that the Government has missed out on the
opportunity to provide some much-needed legislative clarity on these issues
and in doing so, to demonstrate that it has taken on board the scale of
London’s challenges, and the concerns of both the black cab trade and TfL as
the largest taxi and private hire regulator in the country.

The Mayor’s taxi and private hire action plan contains very few measurable
targets for action, making it difficult to assess progress objectively. The main
measures, around greening the taxi fleet and ensuring the relevant supporting
infrastructure, in terms of charging points and rank space, are also dependent
on the cooperation of the boroughs, which may have differing views of how
best to use their road space, and reaching agreement can be a lengthy
process.

The taxi trade has criticised the design of the Mayor’s taxi delicensing scheme
to take polluting diesel vehicles off the roads, citing poor administration and
the lack of any real financial incentive for drivers to take up the funding
available:

“It is applied in the wrong way. It is not being taken up because the way it is
being distributed, it is not worth bringing a cab off the road. The cab is worth
more on the road than it is to scrap it or sell it to another cab driver.”>
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1.11

1.12

1.13

1.14

In February 2019 the Mayor announced that an additional £24 million would
be made available through the delicensing scheme, intending to stimulate
uptake of the offer.® This move was praised by Steve McNamara, General
Secretary of the LTDA, London’s largest taxi driver association, who said:

“Providing an additional £24m funding for the newly enhanced delicensing
scheme is the right thing to do and | welcome the Mayor’s intervention. This
will provide a leg-up to those who want to adopt this exciting new technology.
Anything we can do to improve air quality in London will benefit everyone,
including taxi drivers who will suffer the ill effects of air pollution as much as
anyone else.”’

Added to this, the move to a cleaner fleet is hindered by the slow progress on
rapid taxi charging points. The latest available figures (September 2018) show
that the Mayor is halfway to reaching his target of a minimum 300 charging
points by 2020, but there are still understandable questions about whether
this level of provision will be sufficient to give drivers the confidence that their
operations will not be hampered by the inability to charge up when needed.
Adding to the general frustration is the lack of vehicle choices available to the
black cab trade, with only one vehicle currently on the market that meets all
the requirements.!

Progress on other measures has also been slow enough to frustrate a trade
that sees itself locked in a battle for its survival. The reduction in numbers of
students studying the Knowledge of London, combined with an aging taxi
workforce, have led to concerns that the trade may effectively die out unless
something is done to attract more people to become black cab drivers. TfL has
indicated that it is seeking to work with higher education partners and Ofqual
to formally accredit the Knowledge, allowing students to access financial
support, but it is not clear how far its plans have progressed.

While TfL has met its own target for a twenty per cent increase in taxi ranks
(from 540 to 600), drivers report continued issues around the siting of these
ranks. We are concerned to note that there are still a number of Crossrail
stations where agreement has not been reached. Given that Crossrail, when it
eventually opens, will be one of the few accessible cross-London transit

'The Brexit Alliance Group adds the following: “The decision to require new taxis to be Zero
Emission Capable from January 2018, but to allow the registration of diesel Private Hire
vehicles to continue until the end of December 2022 has created unfair competition and
hardship for taxi drivers who need to purchase a new ZEC taxi between 2018 and 2022,
particularly as the London Electric Vehicle Company has a monopoly on the sale of ZEC taxis.
The Mayor should take urgent action to rectify this situation, either by allowing taxi drivers to
continue to purchase Mercedes Vito until 2022, or by requiring all new Private Hire vehicles
and on-demand bus services to be ZEC.”

London Assembly | Transport Committee 12



1.15

1.16

1.17

1.18

1.19

options, the need for easily accessible vehicles for ongoing travel will be
paramount.

Given the ongoing challenges facing the industry, we believe that it is timely
for the Mayor and TfL to refresh their action plan and provide evidence of
progress. Given that the legislative measures set out in the action plan appear
to be off the government agenda, TfL will need to focus on the other
measures that can be taken, within existing powers, to boost support to the
black cab trade. We therefore call on the Mayor and TfL to refresh the taxi
action plan and set clear targets; for example, for the wider and accelerated
provision of rapid charging infrastructure across London and the
establishment of ranks at all Crossrail stations. TfL should also set out to this
committee how it will address driver concerns about the lack of options
when purchasing new vehicles and provide an update on its efforts to
accredit the Knowledge of London.

Private hire capping

The Mayor has previously proposed that Parliament provides TfL with new
powers to cap the number of private hire licences it issues, and has lobbied
the Government to bring forward legislation on this, citing the negative
impact of the rapid growth in the number of vehicles on congestion and air
quality.

There have been ongoing debates around what effect a potential cap on
private hire licences would have on congestion and on the wider taxi and
private hire market. While the idea of setting an overall cap on numbers is
appealing to some, others view it as anti-competitive and as a blunt tool that
will not solve the problems it is intended to, while also bringing unwanted
side effects.

We know there is opposition to a cap from the industry. As we heard from
Andrew Wescott of Addison Lee at our hearing in October:

“There is this congestion and it has been increasing. That is not just private
hire; that is across the board. Yes, there needs to be a balance found there,
but the approach of crude things like putting a cap on the numbers or taking
the exemption away are not necessarily the ways to deal with it.”2

A numerical cap could also only be effective if combined with measures to
tackle cross-border hiring, where licensees from other areas, often with less
stringent licensing requirements, operate within London. Vehicles and/or
drivers licensed outside London are still able to operate within the Greater
London boundary at present, with TfL unable to take enforcement measures
against licensees from other authorities. Any cap in London could be
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1.20

1.21

1.22

1.23

1.24

circumvented if this is not addressed; in fact, it may encourage even more
cross-border hiring.

The recent review of taxi and private hire regulation, conducted for the
Department for Transport by Professor Mohammed Abdel-Haq alongside
industry stakeholders, recommended that local authorities, including TfL,
should have the power to cap the number of private hire licences they grant.
But the final report also states the need for “a clear, well evidenced and
considered public interest test before a numbers restriction can be applied.”®

However, the Government has rejected calls to give TfL the power to cap
licence numbers; in its recent response to the DfT taxi and private hire
licensing review, the Government said:

“An undersupply of vehicles would increase wait times and cause people to be
stranded in vulnerable situations [...] the potential negative impacts of
capping for passengers are considerable, and real-life demand for taxi and
PHV services can be very difficult to accurately calculate. Reducing the
availability of PHVs could also result in higher prices for passengers.”?

Without the necessary supporting evidence on supply and demand there is no
way to assess the assertion that a cap would necessarily result in undersupply.
And it seems contradictory that the law allows for a cap in the number of
licensed taxis but not for private hire vehicles.

Given that the Government has rejected the Mayor’s calls for the powers to
cap licence numbers, the Mayor now needs to clarify whether he will
continue to press for the powers to cap licence numbers. If he does, TfL will
need to demonstrate that they have collected the evidence necessary to
conduct a thorough public interest test. New York City introduced a one-year
pause on new vehicle licences from August 2018. The aim of the pause in New
York is to allow the city authorities to study the effect of the cap on issues
such as congestion, supply and demand and driver income in a live
environment, before determining whether permanent changes are needed.
This study is a specific condition of the legislation. We heard from New York
regulators that this evidence base is vital in persuading the industry and the
public of the need for this type of intervention. We believe that, should a cap
be imposed, a similar approach must be adopted in London, so that the
effects of a cap could be evaluated to determine whether it is in the public
interest, not only for passengers, but for other road users and indeed
everyone affected by poor air quality in London.

How exactly the public interest is to be measured in this case is not
straightforward, not least in terms of how to balance environmental and
passenger issues with economic interests and working conditions within the
taxi and private hire sectors, which thousands of Londoners rely on for their
livelihoods.
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1.25 Since legislation on numbers is unlikely to be forthcoming in the near future,
London will need to find other ways to address the serious issues of
congestion and pollution. The Mayor and TfL should therefore consider
‘smart alternatives’ to a numerical cap. This should include investigating
how current and emerging technologies could be used to identify and
mitigate the negative impacts of congestion and pollution at particular times
or in particular locations. This should include looking at ways to incentivise
increased vehicle occupancy rates.’

i The Brexit Alliance Group dissents from this position: “The Mayor should continue to lobby
government for an end to cross-border hiring and the powers to cap licence numbers. We do
not agree with ‘road pricing’ or ‘smart capping’, which would charge or penalise licenced taxis
and private hire vehicles for driving in certain areas at certain times on the decision of a
computer algorithm, when they have already paid for a licence.”
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1.26

1.27

1.28

1.29

1.30

Accessibility

One of the distinctive benefits of taxi and private hire services is that they
provide accessible options for people unable to access the wider public
transport network. While all licensed black taxis are wheelchair-accessible,
progress on making the private hire fleet accessible has been considerably
slower.

In our Future Proof investigation, private hire industry representatives
estimated that around five per cent of private hire vehicles were wheelchair
accessible. Currently, according to TfL figures, there are 530 PHVs licensed in
London which are designated as wheelchair accessible, representing just 0.6
per cent of the nearly 88,000 licensed private hire vehicles in London.!! We
are concerned that this low number of wheelchair accessible vehicles could
indicate significant unmet demand. TfL should work with stakeholders to
determine whether this is the case. If evidence of unmet need is found, TfL
should explore whether requiring larger operators to provide a minimum
proportion of accessible vehicles within their fleets would resolve this issue.

Raising standards

This committee is committed to raising standards across both the taxi and
private hire sectors, to ensure the safety and comfort of the travelling public.
This concern is shared by the Government, which has conducted an extensive
review on the issue.

The clear conclusion of the DfT review was that there needs to be national
minimum standards for private hire regulation:

“Government should legislate for national minimum standards for taxi and
PHV licensing - for drivers, vehicles and operators. The national minimum
standards that relate to the personal safety of passengers must be set at a
level to ensure a high minimum safety standard across every authority in
England. Government must convene a panel of regulators, passenger safety
groups and operator representatives to determine the national minimum
safety standards.”!?

We believe this would be appropriate, although we also believe that driver
representatives should be fully included in discussions about national
minimum standards. As discussed above, operators and drivers are active
across local authority boundaries; this would continue to be the case even if
cross-border hiring is tackled, as passengers will still want to undertake
journeys that start in one area and finish in another. Passengers have the right
to expect minimum standards of protection, wherever they travel.
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1.31 We want London to go further. The “minimum” is not enough. There are
vitally important issues which may not be covered by national legislation and
would therefore not form part of the minimum standards. These include the
working conditions of private hire drivers, which can vary significantly
between operators. As we heard from driver representatives, there is growing
disquiet about working conditions in some parts of the industry:

“there is a common right for workers to have a quality of life and be able to
feed their families, to be able to take time off to be with their families, and
have quality of life, and not be spurred out knowing that they will only make
income based on having to follow a carrot that is being pulled by an
operator.”13

1.32 There has been considerable criticism of TfL for granting licences to operators
who are not viewed as ‘fit and proper’ to hold a licence. The current
legislation for “fit and proper’ is out of step with wider views of what a
responsible business looks like. This has been notably tested through the
courts in TfL’s decision to suspend Uber’s licence; a decision that has resulted
in a lengthy court process which to date remains unresolved.

1.33 However, the Government response to the DfT review indicates that the issue
of working conditions should be a material consideration in establishing
whether an operator is ‘fit and proper’:

“the decisions of tribunals, and whether an operator concerned is complying
with a [tribunal] ruling in the way a law requires, should reasonably be
considered by a licensing authority as part of the ‘fit and proper’ test for a
PHV operator. It is unacceptable for business not to comply with and deny
workers their statutory employment rights — such as appropriate national
minimum wage rate or national living wage — and if a business deliberately
does so in disregard of what is required of them, this calls into question
whether they are fit and proper to be licensed.”**

1.34 TfL has historically been cautious in flexing its regulatory muscle to
incentivise, rather than impose, standards on the sector which are not based
on specific legislation. There are a number of areas in which TfL can strongly
encourage action which would mitigate the perceived ‘race to the bottom’ in
terms of standards, even if it does not have full powers to enforce these in
law.

“We have been very careful to ensure there is a distinction [...] between the
things that we can require under our powers because they are regularly
tested in court actions [...] If there is more we can do to set out unenforceable
standards that customers can see, standards that we really want to promote
that are outside of our actual regulatory enforcement powers, then we can
absolutely consider doing that.”*>
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1.35 We are therefore proposing that, as a first step, TfL develops —in
partnership with the taxi and private hire trades — a TfL Charter Mark or
voluntary accreditation scheme, similar to other mayoral initiatives such as
the London Healthy Workplace Charter and learning lessons from
comparable schemes like the Freight Operator Recognition Scheme (FORS).
This would provide a framework for evaluation of elements of an operator’s
business, such as driver welfare and training, which are not currently a
specific legislative requirement of the licensing process, but which
nevertheless have a large impact on the standard of service being provided.

1.36 Below we set out a number of areas which we might expect this Charter Mark
to cover:

e Driver working conditions, including efforts to reduce driver fatigue:
Long hours driving on the road can lead to fatigue and reduced sleep,
and compounded over time, may result in chronic fatigue. For drivers,
this means slower reaction times and a reduced ability to assess
situations quickly, increasing the danger of driver errors, the risk of
crashing, and causing danger to other road users. In support of New
York City’s Vision Zero initiative to reduce traffic fatalities, the New
York Taxi and Limousine Commission (TLC), which regulates these
services, adopted rules in 2016 to address the risks of fatigued driving.
The rules prohibit a driver of a taxi or for-hire vehicle from
transporting passengers for hire for more than 10 hours in any 24-hour
period and for more than 60 hours in a calendar week (that is, Sunday
through Saturday) and, crucially, prohibit operators from dispatching
drivers to transport passengers in breach of these conditions.® We
would like to see London do more to protect all drivers from being
pressured into working overly long hours, and to protect passengers
and the public from the impact of fatigued taxi and private hire
drivers on our streets.

e Driver earnings: We heard that “rising operational and regulatory costs
with falling revenue and yield has had a devastating effect on drivers
with below minimum wage take home income prevailing in the
industry.”'” To address this, we have variously heard arguments for
the introduction of a minimum fare for individual private hire
journeys and a ‘minimum earnings floor’ for drivers to ensure that
drivers are able to earn a London Living Wage, and are not driven
into debt or anxiety through precarious financial situations outside of
their control.

e Driver training: The safety campaigning group, the Suzy Lamplugh
Trust, among others, has suggested that “issues relating to passenger
safety, safeguarding and appropriate driver behaviour should be
included in the licensing tests for all new drivers and all licence
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1.37

1.38

renewals. This should include clear branding of ridesharing journeys to
avoid confusion with private journeys. Such training should have
consistent accreditation to avoid inconsistencies and ensure an
adequate standard across all locations.”

e Accessibility: We are mindful that providing accessible services for
people with disabilities must go beyond wheelchair access and
encompass other forms of disability and improved standards for
interacting with disabled passengers. For instance, we have previously
highlighted the issue of some private hire drivers refusing to carry
passengers with assistance dogs and were pleased to see TfL stepping
up enforcement in this area. We have also called for all taxi and
private hire drivers to undertake disability equality training, but TfL has
not yet taken this forward. The Government has now backed measures
to make disability equality training mandatory and intends to include
this requirement in the forthcoming national minimum standards. TfL
as a licensing authority already has the power to mandate this training.
However, as we have seen with proposals to introduce English
language testing requirements, there are significant concerns about
the logistics of delivering such training in practice. In advance of
national minimum standards on this issue, operators should be
encouraged to provide this training to their drivers to demonstrate
best practice and a proactive approach.

Businesses that became accredited under the Charter Mark could use this to
advertise that they are meeting the ‘standards’ expected of a responsible
business, and passengers would likewise know, when choosing which
companies to give their business to, that these standards are being met. We
recommend that TfL considers how an accreditation scheme can contribute
to raising standards and comes forward with specific proposals for a Charter
Mark scheme. TfL should also review the criteria for ‘fit and proper’ tests for
private hire operators, in line with Government findings.

English language test

TfL has previously consulted on a proposal for an English language test for
PHV drivers. TfL sees the test as necessary to improve driver standards and
passenger safety, the idea being that a driver needs sufficient language skills
to deal with an emergency like a road traffic collision. The private hire
industry considers the test not fit for purpose and the consultation poorly
managed. Its arguments include:

e The test is too expensive. The test costs £180 through Trinity, one of
TfL’s approved examiners.
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1.39

1.40

1.41

e The testis set at a level of competence that is too high. Private hire
drivers argue that there is a difference between being able to
communicate and deal with an emergency, as opposed to being able
to pass a written and oral language test.

e |t is still not clear what qualifications would count as meeting the
requirement. Some PHV firms have their own language tests and TfL
has not yet said if these will count under the new rules.

e The risk that the English language test will stop large numbers of PHV
drivers from renewing their licences.

Currently, all PHV drivers are required to undertake topographical testing as
part of their licensing requirements. The test requires a candidate to
demonstrate a competent level of English, the ability to look up and plan
routes using a Greater London A-Z, and basic map reading skills. It is therefore
not clear why a further language test is needed. The Licensed Private Hire Car
Association claims that there could be a loss of 15,000 to 20,000 drivers as a
result of this change and says that these losses may hit older and BAME
Londoners hardest of all, as 73 per cent of all PHV drivers identify as non-
white.*® The PHV driver’s union UPHD has voiced similar concerns.

This committee and the wider Assembly support the principle that drivers in
both trades should be able to communicate effectively to ensure passenger
safety and the ability to comply with enforcement and the rules of the road.
However, it is clear from the repeated delays to introducing a testing regime
that there is no consensus on how the appropriate level of proficiency will be
assessed or how to implement the policy in practice. We do not want to see a
situation arise where drivers face loss of livelihood or excessive costs due to
an unfair or disproportionate test which exceeds what is needed for drivers to
carry out their role safely and effectively.

As the decision to postpone the introduction of the language test to 2020 has
now been taken, we urge the Mayor and TfL to engage again with the private
hire trade to address the concerns raised about the potential impacts on
drivers.ii

it The Brexit Alliance Group adds: The Brexit Alliance Group believes that all taxi and private
hire drivers should be required to show proof of a C1 level ESOL qualification or equivalent
before they take their topographical test, with exceptions for persons whose mother tongue
is English.
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1.45

High-volume operators

The taxi and private hire sector has been changed irreversibly by the advent of
the app-only companies. During the Future Proof investigation we heard that
the regulatory system was based on the London of the past, not the future.
This still appears to be the case. The need for new, modern legislation has
been repeatedly proven by the disruption to the market caused by the new
business models. It is not tenable for the sector to simply ignore the impact of
these changes.

“TfL has failed to effectively evolve regulation and their capacity to handle a
much more complex industry environment, but it is under political pressure to
do something. But most of TfL’s intervention has focused on raising the cost
and regulatory burden for drivers but not so for the more politically powerful
operators.”*®

It is time to recognise the reality of what the industry now looks like. The
traditional divide between taxi and private hire services is purposeful and
should remain in place. But the clumping together of all private hire services —
from small operators with a local footprint to global conglomerates employing
thousands of people —in one tier of regulation is a profound delusion. It has
been clear for some time that the new app-based business models that define
much of the sector today cannot be fully accommodated within the existing
regulatory framework. In effect, TfL has spent years attempting to force the
square peg of Uber and other app-based operators into the round hole of
private hire regulation and, in doing so, has ended up in a hole itself, with
disputes regularly ending up in court at great expense to farepayers.

The global regulatory landscape, although slow to adapt to the disruption, is
beginning to catch up. New York City grapples with many of the same
problems as London with regards to regulating its diverse taxi and for-hire
sector, and the connected issues for its wider public transit network. New
York has again led the way in innovative regulation, this time by focusing less
on regulation of individual drivers and vehicles, and instead on the collective
impact of the organisation’s activities on the transport environment in the
city. The logic of this approach is that larger operators such as Uber, Lyft, and
Gett have a different and proportionately greater impact on the wider
transport environment and thus, to preserve a balanced ecosystem, they
need to be regulated differently to smaller, local operators.

This is in effect a third tier of regulation, designed specifically for high-volume
operators. The current one-size-fits-all approach means that at one end of the
spectrum, smaller operators and sole traders are overburdened with
regulatory bureaucracy, while at the other, larger firms are viewed as being
able to effectively ‘buy’ their way out of regulatory constraint. This is reflected
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in policies such as the decision to extend congestion charging to private hire
vehicles: smaller operators take a greater hit from this policy, proportionate
to their size and income, than large multinational firms which can simply
absorb the costs and keep rolling. The recent changes to the private hire
licence fee structure has also had a disproportionate impact on smaller firms,
particularly when these businesses seek to expand their fleet numbers.
Creating a third tier of regulation which ensures that high volume operators
pay a proportionately higher amount of the costs associated with regulating
their activities represents a much fairer system.

1.46 TfL should consider whether elements of the New York model could be
applied in London, with a new type of high-volume operator licence based
on the number of journeys an operator carries out, rather than simply the
size of its fleet. In particular, TfL should consider how to review the current
tiered licence fee structure to reflect proportional impact of the operator on
enforcement and administration, rather than size of fleet. TfL should also
consider whether introducing requirements on high volume operators to
submit an analysis of their impact on congestion, and anonymised trip data,
should be replicated in London.

Convergence with buses

1.47 While there is also likely to be a clear difference between taxi and private hire
services providing door-to-door journeys for individuals or small groups, and
high-capacity public buses following fixed routes, there is now a variety of
services operating in between these two models. Notably, operators using
minibus-type vehicles and on-demand, flexible routes are now emerging in
London. There is little clarity on how these services will be regulated in the
future, or how they fit into the transport network as a whole. We have seen
ostensibly similar services regulated as a private hire licensee in one instance,
and as a London Service Permit holder (traditionally the preserve of
sightseeing buses) in another. TfL has recently announced that it will be
piloting on-demand bus services in Sutton. It is vital that a robust regulatory
regime is developed before these services are rolled out more widely.

1.48 There are a number of issues that should be considered as part of regulation
of on-demand bus services. These include, but are not limited to:

e Driver training and standards including driving skills, topographical
knowledge, language proficiency, and disability awareness

e Access to bus lanes and other areas restricted to taxi and private hire
e Vehicle standards, including safety and environmental requirements

e Accessibility requirements
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1.50
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1.52

1.53

1.54

e Clarification of legal status in relation to, for instance, plying for hire
e Compliance and enforcement

We appreciate this is a new area and TfL does not, and should not, have the
power to unilaterally invent a new regulatory regime with enabling legislation.
However, we would like to see TfL being much more proactive in this area. In
our Future Transport report in 2018 we said TfL needs to come forward with
proposals for how these services in between private hire and buses should be
regulated. Regulation would ideally prescribe certain public service
requirements, such as commitments to serve particular areas, or provide
disabled access. We urge TfL to work with stakeholders to develop proposals
for a framework for regulation of on-demand bus services that addresses
the convergence of private hire and bus services.?°

Ride-sharing

In the last year, there has been a growing discussion in international policy
circles about the importance of pooled rides. For example, earlier this year,
New York State imposed a new surcharge aimed at reducing congestion and
greenhouse gas emissions in Manhattan, in which single passenger trips will
be charged $2.75 while riders in pooled trips will only be charged 75 cents.?!

Shared rides have increased in popularity in New York City since data became
available in June 2017. More than 41 million shared trips were taken in June
2018, which accounts for almost one in every four trips in the sector. At peak
times, more than 80 per cent of Via’s rides are shared; Lyft reaches nearly 30
per cent and Uber nearly 25 per cent. At any given time, between 14-36 per
cent of all high-volume FHV trips are shared.??

There is some debate about what impact increasing shared ridership would
have on congestion. The New York Taxi and Limousine Commission cautioned
that the emerging data suggests that the shift in market share towards shared
ridership is coming from public transport, rather than single occupancy
taxi/for-hire rides and private cars.

The regulation of ride-sharing remains a grey area. We are aware of ostensibly
similar services, where one is regulated as a private hire service and another
as a bus service. This creates an unhelpful level of confusion in terms of
differing expectations, standards and licensing requirements.

This committee has previously cautioned TfL not to repeat past mistakes by
failing to get on the front foot of regulating new business models:

“We appreciate that TfL’'s regulatory powers are constrained by legislation,
but we expect to see a more comprehensive review of how these two
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regulatory regimes interact and overlap. This is a necessary part of your
planning for technological change — an area where TfL has previously been
found lacking — because the likelihood is that such services are going to
multiply in London.”??

Ridesharing was considered out of scope for the DfT review of taxi and private
hire legislation. TfL has indicated that it is reviewing the London Service
Permit statutory guidance to enable more scope to regulate these services
within the current legislative framework, and without adversely affecting
traditional services. It is debatable whether revised ‘guidance’ represents the
‘highest possible standards’. We urge the Mayor to bring forward a more
comprehensive analysis of the potential benefits and risks of ride sharing for
drivers and passengers, with a view to developing appropriate regulation,
backed by calls for new legislation as necessary.

Ensuring TfL has the resources to regulate
effectively

This committee very much hopes that the Government is able to swiftly bring
forward robust primary legislation including national minimum standards for
licensing. Once this is in place, we consider a further review is necessary to
determine whether the balance of resources within the TfL Taxi and Private
Hire directorate is effectively divided between licensing functions and
enforcement functions.

At present, TfL’s role as both the licenser and the enforcer lays it open to
criticism in some quarters that effective delivery of the two functions are
mutually exclusive: while TfL gains revenue through licensing, there will
always be some who believe, however unfairly, that its licensing and
enforcement activities are swayed by financial concerns. A clearer split
between the licensing and enforcement/regulatory functions may help to
assuage such concerns.

In addition, we were concerned to hear that the rapid growth in these sectors
was leading to delays in TfL processing licence renewals. Drivers who are
stopped from working because of TfL delays, in addition to being unable to
earn a living, may need to continue vehicle finance payments and operator
rents and will not qualify for benefits. TfL has a responsibility not to cause
delays that puts precarious workers in unnecessary jeopardy.

Ensuring that licensing works effectively could also free up valuable time for
TfL to engage more effectively with trade representatives, including drivers.
At present, there are concerns that TfL is failing to effectively engage with the
trades and that this contributes to the continued perception, as set out in
Future Proof, that TfL is making policy ‘on the hoof’.
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“If those policymakers fail to engage with the trade, they end up coming up
with policy that is not fit for purpose and that unravels itself by poor
regulations, extreme costs and problems and challenges in the courts [...] all
that could be avoided by proper dialogue with the trade at the ground
level.”24

Disputes between the taxi and private hire trades and TfL have been an
ongoing feature of this sector for many years. It is incumbent upon all
concerned to work together constructively for the good of the travelling
public. We therefore reiterate our calls for TfL to improve its engagement
with drivers, operators and passengers for both the taxi and private hire
trades, recognising that each group has distinct concerns and needs that
must be effectively addressed through regulation.
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Our approach

The Transport Committee agreed the following terms of reference for this
investigation:

e To follow up the committee’s previous recommendations on London’s
taxi and private hire services, in light of recent developments in the
sector.

e To examine the delivery of the Mayor and TfL’s action plans on taxi
and private hire services.

e To make recommendations to the Mayor and TfL on how they can
ensure the availability, safety, accessibility and sustainability of
London’s taxi and private hire services.

At its public evidence sessions, the committee took oral evidence from the
following guests:

e Steve McNamara, Licensed Taxi Drivers Association (LTDA)

e Alan Miller, London Suburban Taxi Drivers Coalition (LSTDC)

e Trevor Merralls, United Cabbies Group (UCG)

e Mick Walker, London Cab Drivers Club (LCDC)

e Steve Wright MBE, Licensed Private Hire Car Association (LPHCA)

e Robert Scott, Greater London Hire

e Andrew Wescott, Addison Lee

e James Farrar, United Private Hire Drivers (UPHD)

e Steve Garelick, GMB Professional Drivers Branch

e Helen Chapman, Director of Licensing, Regulation and Charging, TfL

e Gareth Powell, Managing Director of Surface Transport, TfL
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During the investigation, the committee also received written submissions
from the following organisations:

Addison Lee

Greater London Hire

Karhoo

Kelly Executive

Licensed Private Hire Car Association
London Cab Drivers Club

London Cycling Campaign

London Surburban Taxi-driver' Coalition
London TravelWatch

National Association of Taxi Drivers
Olimpicars

Suzy Lamplugh Trust

TfL

Transport for All

United Private Hire Drivers

ViaVan

During the investigation, the committee also held meetings with the following
organisations

Gett

ViaVan

Uber

Karhoo

New York Taxi and Limousine Commission (TLC)

London Assembly | Transport Committee

27



e Matthew Daus, President, International Association of Transportation
Regulators (IATR)

The committee also discussed taxi and private hire at its round table meeting
on Healthy Streets on 16 November 2018 with the following organisations:

e London Cycling Campaign
e Sustrans

e Transport for All

e Stop Killing Cyclists

e Living Streets

e London Councils
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Other formats and

languages

If you, or someone you know, needs a copy of this report in large print or

braille, or a copy of the summary and main findings in another language, then

please call us on: 020 7983 4100 or email:
assembly.translations@london.gov.uk.

Chinese

QR EE X AR ST A (R A,

i B R R R AT B LT AR AL ) R 27 Hbohl B
Email SEANEER .

Vietnamese

Néu ong (ba) muén ndi dung vin ban nay dugc dich sang
tiéng Viét, xin vui long lién hé vai chiing t6i bang dién
thoai, thur hodc thu dién tir theo dia chi & trén.

Greek

Edv emBupceite mepiAnyn aurou rou Kepévou oty yAdooa
oag, TapakaAu KaAESTE Tov aplBud ij emKovwviare padi
pag ornv avwrépw raxudpopik 1j Tnv nAskrpovikr SievBuvarn.

Turkish

Bu belgenin kendi dilinize ¢evrilmis bir 6zetini
okumak isterseniz, liitfen yukandaki telefon
numarasini arayin, veya posta ya da e-posta
adresi araciligiyla bizimle temasa gegin.

Punjabi

¥ 3t fem eR3RT © Hou »ust gwr feg B
v, 3 fagur 993 fow @99 '3 @5 99 W
Sug &3 39 & 2w U2 '3 W Huag 91
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Hindi
g MURT FH TEAAS BT AR NG AT H

afey dr Sux fad gu Fex W wE W a1 IR A
T TE T AT S HA T W EH IS B

Bengali

= 1fi a2 wiREiem 9F:61 ST FeE S e 5,
BIFE T FE CFl FAEN H9A SRS wiF e A
B-3A 3T SIS0 IR G R |

Urdu

Ut b il A 1S gl el Sl R
S O o maie Sel e g S

dre sl iy S SEYLo S L

oS bl ey

Arabic

e Jo 3o 13 Gapda sdp dsosrd)
wde Joacid) Gl a3 0 Jpadddl ez s
a5 Oscg S wdpd sasawd dscgd
S soseddd

Gujarati

F dalR 2l eRelld%ell Wi daA @i
FHdl Sl dl GUR AUA o181k YR Slol S
iUl GUR N cUld Al S-S UIsllaiL
UERE TR REATE =
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