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Dated 12 DECEMRGE. 202

OLD OAK AMND PARK ROYAL
DEVELOPMENT CORPORATION (1)
AND
HETWORK HOMES LIMITED (2
SECTION 106 AGREEMENT

under section 106 of the Town and Country
Planning Act 1900 and all other powers
enabling relating to land known as Land at the
east side of Ceniral Way, London
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THIS DEEDis madeon )0 DCLEH B 2024

BETWEEHN: %{
BReT Cavig Ceadfae
(1) OLD OAK AND PARK ROYAL DEVELOPMENT CORPORATION of Gity-Hel—Fhe-Bmens-
=it tordor Rtversde-ermdenebEdhb: ((he "OPDC"); and
VL GG INEEES WY, WeHRLEY WA OFS
2) NETWORK HOMES LIMITED a company registered in England and Wales (company numbar
7326) whose registered office |s at The Hive, 22 Wambley Park Boulevard, London, HAS OHP
{the "Cwner”).

RECITALS

[A) By virtue of The Old Oak and Park Royal Developmant Corporation (Planning Functions) Order
2015, the OPDC Is the lacal planning autharity for the area in which the SRa ls localad for the
purposes of Par 3 of the 1880 Acl and is the local planning authorily by whom the abligations
contalined in this Deed are anforceable.

(B)  The Owner is the ragisterad owner of the freshold inlerest in the Site registerad under title
number AGLATIEE.

(€}  The Owner has submitied the Planning Application to tha OPDC.
o At a meeling of its Planning Advisory Panel on 14 July 2020, the OPDC resclved fo grant the

Planning Permission subject to the Owner entering into this Deed withoul which the Planning
Parmission wauld nol be granted.

abligations contained in it pursuant ta the provisions of section 108 of the 1980 Acl and all other
enailing powers.

THE PARTIES AGREE AS FOLLOWS:

1 DEFINITIONS AND INTERPRETATION

1.1 In this Dead the following words and expressions shall have the following meanings unless the
conext otherwise requires:

1980 Act the Highways Act 1980 [as amended);

1890 Act the Town and Country Planning Act 1980 (as amended);

2011 Act the Locallsm Act 2011 (as amended);

Afferdable Housing housing inciuding London Affordable Rent Housing and
IMermediate Housing provided to eligible households

whose needs are not met by the markal and which housing
should:

|
|
|
|
]
]
l
I
|
I
| 3 oot prtes Y o o s D i o e i
I
|
|
]
]
]
]
o
I



DacuSikgn Ervelopo (D SC2 1401 C-ATE1-4DES-B100-EB569EEIBAS

Affordable Housing Tenure
Split

Affordable Residential Units

Affardable Workspace

Affordable Workspace
Managamant Plan

{a) meet the needs of efigitle households including
availabllity al a cos! low enough for tham to affard,
determined with regard to local incomes and local
hausing prices; and

(b} Inclede provision for the home fo remain at an
affordable price for fulure eligible households, or, if
fhese resirictions are hfted, for the subsidy o be
recycled for alternative affordable housing provision;

{a) 24 of the Residential Units to be provided as London
Affordable Rent Housing Units; and

{b) 134 of the Affordable Housing Units to be provided as
Intarmediale Housing Unlts

subject to any alteration required pursuant to paragraph 5.4
and 5.5 of Schedule 3.

100% of the Residential Units forming pant of the
Development comprising the London Affordabls Rent
Housing Unils and the Infermediate Housing Units and
which are to be provided and retained in accondance with
ihe terms of this Agreemen as Affordable Housing;

a propartion of the flaorspace (subject io a cap of no mare
than 25% of the Business Floorspace) which is lo be
provided for use within a Business Use Class wilhin the Old
Refectory Bullding as identified In the Old Refeclory
Bullding Use Plan approved pursuant to paragraph 1.1(a)
of Schedule 8 and which is to ba provided In accordance
with the Affordabla Workspace Specification and which
shall elthar ba:

{a) leased by the Owner 1o an Affordable Workspace
Pravider pursuant 1o the Affordable Workspace Lease
who shall in turn lease andfor licence the Affordable
Woarkspace Area(s) 1o Eligible Affordable Workspace
Tenani(s); or

(b} leased andior let direclly let by the Owner lo Eigible
Affordable Workspace Tenank{s);

a plan for managing the Affordabls Workspace including:

{a) confirmation as io whether or not the Affordable
Workspace will be leased 1o an Affordable Workspace

E B B = B3|
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Affordable Workspace
Lease

Affardable Workspace
Marketing and Latting

Strategy

Affordabile Workspace
Provider

Affordable Workspaco Rent
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Provider or directly |t by the Owner to an Eligible
Affordable Workspace Tenant subject to paragraph 2
of Schedule 8

(B} tha hours of operation of the Alfordable Workspace,

(e} detalls of how part of the Affordable Workspace will be
made avallable for cormmunity vse; and

{d) such other matters as the OPDC and the Owner may
agraa should be included n the Affordable Workspace

Managemant Plan;

a lease of the Affordable Workspace fo be enlered inlo
betwean the Owner and the Affordable Workspace Provider
or any lease batween the Owner and an Eligible Affordable
Workspace Tenant or a lease of the Affordable Workspace
to one of the Boroughs In each case at a rent level no more
than the Affordable Workspace Rent for the relevant pant of
the Affordable Workspace otherwise on heads of lerms
agread by the OPDC;

A strategy for the markating and letting of the Affordable
Workspace by the Owner or the Affordable Workspace
Prowidar (o include:

{a) how potential occuplers of the Affordable Workspace
will b identified and priortised PROVIDED ALWAYS
THAT priority is given to residents of LBB LEHF and
LEE or owner(s) of a business primarily based within
LBE LBHF or LBE for tha first 8 months of any
marketing ;

(b) the terms on which the tenantsfoccuplers of the
Affordable Workspace will occupy the space (B.g.
leases and icances §; and

{c) how tha Affardable Workspace Areas will continue to
be marketed following first Occupation to ensure that
the Affordable Workspace Areas remain ocoupied;

a workspace provider approved by the OPDC in writing
{acting reasonably);

the rent bo be charged for the Affordable Workspace Areas
which shall be af rent levels no more than B0% of Local
Open Market Rent in the London Borough of Brent for
comparaibde workspaca;
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Aflordable Workspace
Spacification

Alr Quality Monitoring
Assessmont

Approved Drawings

Avarage Intermediata
Housing Valuo

Average London Affordable
Rent Houslng Valus

Architect

Bluo Badge Holders

Bulld Costs

a design specification for the Affordable Workspace lo be
submilted by the Owner to tha OPDC for its approval In
wriling as par of the Old Refectory Building Management
Plan and which shall include detalled plans and drawings
for tollet facities, a kilchenette and a shower facility for use
by tenanis of the Affordable Workspace,

air quality monitoding of PM10, PM2.5 and NO2 levels
inchuding work to assess lavels of PM10, PM2.5 and NO2
on an annual basis pror to the Construction Pesiod and
assassmant of the same during the Construction Period and
following First Occupation of the Development with the final
assessment being undertaken on the dale which s 5 years
from the date that the last Dwelling permitted by the
Planning Permission is Occupled;

the drawings to be prepared by the Architect to ba approved
pursuant to the Pianning Permission or a Vared Planning
Permission as each may be varied by a S98A Amendment;

the average value of the Intermediate Housing floorspace
per square metre at the Review Dale based on the relevant
information provided to establish the Estimated GOV io be
assessad by the OPDC and lhe Owner.

the average value of London Affordable Rent Housing
floorspace per square metre at the Review Date based on
he relevant Infarmation provided to esiablish the Estimabed
GOV to be assessed by the OPDC and the Owner,

Haworth Tompkins;

any persons gualifying for disabled parking permils under
the Disabled Persons (Badges for Motor vehicles)

(England) (Amendment no.?) Regulations 2007 (or such
relevant regulations as may supersede tham);

the build costs comprising construction of the Development
supporied by evidence of these cosis lo the OPDC's
repsonable satlsfaction including but not imited (o

() dedails of payments made or agreed to be paid in the
relevant building contract;

(b) receipled involces:

(c) costs cerified by the Owner andior the Cwner's
quantity surveyor, costs consultant or agent

B B B OO B E E L EEO L BB S B )

=




] BocuSign Envelope ID: B5E 146 1C-5A181-40E5-6100-EGHER00384 18

Boroughs

Business Floorspace

Business Use Class

Car Club

Car Club Dperator

Car Club Schams

Carbon Offset Contribution

Carplus
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bt for the avoldance of doubd build cosls exclede;

(il  professional, finance, legal and marketing
costs; and

(i &l Internal costs of the Owner andior the
Owner including but not limited to project
management  cosls, overheads  and
administration expenses;

the London Boroughs of Brent ("LBB"), Hammersmith and
Fulham {"LBHF"), Eakng ("LBE") and the Greater London
Autharity ("GLA™;

the floorspace within the Old Refectory Building which Is 1o
ba put 1o @ use within & Business Lisa Class;

a use falling within use class class E(g) as defined by the
Town and Country Planning (Use Classes) Order 1887 post
the 1% September 2020 amandments;

the Car Club to be promotad by the Owner pursuani lo the
Car Club Scheme;

a company accredited by Camplus that Residents may join
and which makeas cars avallable to hire [0 membars,

a parking space 1o be within 400m of the boundary of the
Site and in a localion that Is publicly accessible;

a schame 1o Include the proposed agresment with & Car
Chib Operator ko usa the Car Club Parking Space including
any financial arrangements and the detad of the provision of
three years' free Car Club membesship for all primary
occuplers of the Residential Units in accordance wilh
Schadule &,

& contribution egquivatent ta £1,800 per tonne of carbon
{being £80 per tonne of carbon over 20 years) shodfall in
carbon emission savings as identified by tha CO?* Audit;

Carplus (registered charity no. 1093580) or fls successar or
aquivalent organisation as may be agreed in writing with the
OPDC acling reasonably being the umbralla crganisation
far the pramotion of sustainable car use and which gives
accreditation to car club operators thal meet set standards
promeding responsivle car use;
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Charge

CO* Audit

Commencemant

Commencement Date

Community Floorspace

Community Floorspace
Spacificalion

Community Use Class

Community Use Strategy
and Management Plan

a morlgage, charge or other security or loan documentation
granling a securily interest in the Affordable Residential
Linkis (or any number of them) in favour of the Charges;

any morigagee or chargee of the Registered Provider of the
Affordable Residential Units (or any number of them) and
any receiver (including an administrative receiver) and
manager appointed by such morigagee or chargee or any
other parson appolnted under any security documantation
to enable such mongagee or chargee to realise its securily
or any adminisirator (howsoever appointed) including a
housing administrator;

an audit of the CO2 emissions of the completed bulldings
comprised in the Development 1o establish whether there is
& shortfall In carbon emizsions savings compared 1o a Zero
Carbon Devalopment;

the carrying out of & material operation (as defined in
gection 56{4) of the 1890 Act) or the sarnvice of a notice upan
the OPDC that @ material cperation is about to be carred
oul whichever is earlier but for the purposes of this Deed
shall net include tha Exampled Works and "Commenced”
shall be construed accordinghy;

the date upon which the Development is Commenced,

the fioorspace within the Old Refeclory Building which is to
be pul 1o & use within 8 Communily Use Class (if provided);

a design specification for the Communily Floorspace (#
provided) to be submitled by the Owner to the OPDC for is
approval in writing as part of the Old Refectory Bullding
Management Plan and which shall include indicative plans
and drawings;

a use faling within use class D1 or D2 as defined by the
Town and Country Planning (Use Classes) Order 1887 prior
o the 18! September 2020 amendments or a use class
within Class E(f), Class F.1 or Class F.2 as defined by the
Town and Country Planning (Use Classes) Order 1887 post
the 1si Seplember 2020 amendments (other than a
Businass Usa Class);

a plan as may be revised from time to time that sels oul how
the Community Floorspace (i provided) will be made
available throughout the year for commaunily use, how il is
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Construction Parlod

Consumer Price Index

Contributions

CPZ

Date of Deemed Service

Default Notice

Design Monltoring Costs
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1o be managed and the types of community events that may
take place within the Community Flsorspace;

{he period of the consfruction of the Development

the Consumer Price Index as published by the Office for
Mational Stalistics or in the event that the index ceases to
be published or if the basis on which it is calculated is
aktered to a material exient such other indax which most
clozely resembles R 1o be agreed between the pardies
hareito;

together the Carbon Off-Set Contribution and the Design
Monitaring Costs;

a Controlled Parking Zone In the vicinity of the Sfe being a
parking scheme established and operated by LBB LBHF or
LBE in which on-strest parking in a particular area Is
restricted lo only those vehicles with parking permits issued
by the relevant borough for that scheme;

in each Instance where a Charges has served a Defaull
Matice under paragraph 2.2(a) of schedule 3:

{a) inthe case of service by defivary by hand of the Default
Haolice fo the OPDC's offices during office hours, the
date an which the Default Molice is 5o deliverad; or

() in the case of service by using first class registered
post to the OPDC's offices at the sddress given al
clause 13.2(a) of this Agreement the second Working
Day after the date on which the Default Molice is
posted (by being placed In a post box or baing
collected by or delivered to Royal Mall) PROVIDED
THAT the Chargee is able to evidence that the Deafault
Motice was aclually defvered to the OPDC (by Royal
Mail proof of delivery or olhensise);

a nolice in wriling served on the OPDC by the Charges
under paragraph 2.2(a) of schedule 3 of the Chargee's
intention 1o enforce fs security over the refevant Affordable
Residential Linits,

any monies paid in accordance with paragraph 2 of
scheduba 10 to meet the OPDC's reasonable coals Incurred
In maonitoring the design qualily of the Development as
detalled drawings are prepared and to ensure that all such
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Developmeant

Development Viabllity
Infarmation

Dispose

District Heating Network

District Healing Nebwork
Statomaent

Eligibla Household

Eliglble Purchaser

drawings are completed to a salisfactory quality and are
consistent with the Approved Drawings,

the devalopmen permitted by the Planning Parmission or a
Varied Planning Permission;

the information required by Formula 1a and Formula 2
baing:

(@) Estirnated GOV,
(b Estimated Build Cosls; and

iz Average London Affordable Rent Housing Value;
and

{d) Average intermediale Housing Value;
inchedos:
(@) the Sale of a8 component(s) of the Development;

(b) the grant of a leasa for a term of less than 125 years
of a componént of the Davelapment;

(c) where a component of the Developmant has become
subject 1o an assured shorthold lenancy agreement or
any short term bet;

and "Disposed” shall ba construsd accordingly;

an existing or future deceniralised energy network providing
low carbon energy, heating, electricily andfor hot water in
the locality of the Ske which s capable of senvicing the
Development;

a slatement to be submitted by the Owner lo the OPDC for
approval relating to the Owner's District Heating Netwark
cbligations and contalning the matters sel out in paragraph
2.1 of schedule 5;

applicanis who have an identified need for AHordable
Housing and who do not already own a residential property;

a purchaser who is pard of an Eligible Household whose
annual household income al the dale of purchasing the
rebavant Intermediate Unit as a sole residence and who
does not exceed the relevant amount specified in the latest
London Plan Annual Moniloring Report, such income al the
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Eligible Renter

Eligiale Affordable
Warkspace Tenant

Estimated Bulld Cosis

Estimatad GDV

date of fthis Agreemenl being £80,000 (NINETY
THOUSAND POUNDS);

an existing private or social tenant or tenanis without
sufficient combined curent savings to purchase a home in
the local area and whose household incorme al the date of
renting the relevant London Affordable Rent Housing Uinit
does not exceed the relevant upper kmit specified in the
latest Landon Plan Annual Monitoring Repont such amount
al the dale of this Agreament being E60,000 (SIXTY
THOUSAND POUNDS) and who meets the other criteria (if
any) specilied in the latest London Plan Annual Monitoring
Report

means a business or enterprise meeting any of the following
crieria:

a small or medium enlerprise or microbusiness displaced
by developments in one of the 3 boroughs of the Londen
Borough of Brent, London Borough of Ealing and Londaon
Borough of Hammarsmith & Fulham; or

& local business or star-up requiring incubator space; or

a small or medium entarprise currently trading from one of
the 3 boroughs of the London Borough of Brent, London
Borough of Ealing and London Borough of Hammersmith &
Fulham) looking for larger premises dua lo expansion

the revized enargy sirategy 1o be submitted pursuant lo the
redevant condifion of the Planning Permission and including
defgils of how the Development will be designed In
accordance with the London Heal Metwork Manual io
connect to the District Heating Network including the size
and location of pipework within the fabric of the
Development and buried exiemally to the point of
connection al the boundary at the Site;

ke sum of;

{a) the estimated Build Gosts remaining to be incurred at
the Review Date; and

(b} * the actual Build Costs incurred at the Review Dale;

the price al which a sale of the Residential Units and the
floospace within the Old Refectory Building would have
bean compieled unconditionally for cash consideration on
the date of the submission of the Development Viability
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Exempled Warks

Expert

External Consultant

Formula 1a

Formula 2

Framewark Travel Plan

GLA

Information pursuant to paragraph 3 of Schedule 3 based
an defalled comparable markel evidence o ba assessad by
the OPDC and assuming:

{a)  awilling seller and a willing buyer;

() that, prior to the date of vakeation, there has been a
reasonabde period of not less than six months for
the propar markaling of the interest (having regard
to the nature of the properdy and the slale of the
market) for the agreement of the price and lerms
and for the compbetion of the sale;

{c) that no account is taken of any add®ional bid by a
prospective purchaser with a special interest; and

{d) that both parles o the fransaction have acted
knowiledgeably, prudently and without compulsion;

an operation or ibem of work of or connected with or ancillary
te archesological Investigation or remediatioh works
asscclated with decontamination, explorafory boreholas,
sifa or sall investigations, demolition, sile clearance, andfor
sie preparation, site reclamafion and site remediation
works, the eraction of fences and hoardings, construction of
temporary access and service roads and construction of
temporary site offices;

has the meaning given in clauss 18.3;

the exdamal consulant(s) appolnied by the OPDC to assess
the information submitted pursuant to paragraph 4 of
Schadula 3;

the formula idantified as *Formula 1a° within the annex 1o
Schedubs 3;

the formula ldentified as “Formula 2° within the annex o
Schaduled;

a plan to promote sustaineble mwodes of fransport by
Oecupiars of the Residential Units and their visitors;

means the Grealer London Authorily or any successar in
statutory function:

10
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Green |nfrastruciure and

Open Space Strategy and
Managemant Plan

Habitable Room

Highway Autherity

Highway Works

Implementation

Index Linked

Intention Motice

Interest

a plan for the provision of the Open Space and its ongoing
maintenance and management to be approved by the

OPDC pursuant to paragraph 1 of schedula 7;

means any room within a Reskdential Unit the primary use
of which Is for living, sleeping or dining and which expressly
includes kitchens of 13 square metres or more, living roomes,
dining rooms and bedrooms but expressly excludes
kiichens with a floor area of less than 13 square metras,
bathrooms, tollels, comidors and halls;

the London Borough of Brent;

the highway works shown on Flan 2 comprising:
(a) proposed drop kerbs for refuse collection;
(b) the provision of a private blude badge bay
{g) the provision of a parking bay to substation
(d) the provision of a private loading bay

{e) reinstatement of the axisting private ambulance bay lo
foobway, and

(i reinstatement of exsting private wvehicular plant
accass to footway.

this carrying out of the first material operalion (as defined in
seclion 56(4) of the 1990 Act} pursuant lo the Planning
Permission or the senice of a notice upon tha OPDC that
the first material operation is aboul to be carried out
pursuant to tha Planning Permission, whichever is earfier
and "Implemanted” and “Implamentation Date” shall be
construed accordinghy;

subject 1o indexation In accordance with clause 17;

a nofice in writing served on the Chargee by the OPDC
under paragraph 2.3 of schedule 3 that the QPDC is mindad
ko purchase the relevant Affordable Residential Unis;

inferest at & rate of four per cent per annum greater than the
Bank of England base rate in force from time to time from
the date that the payment becomes due until the date of
payment;



Intermediate Housing

Intermediate Houslng Units

Local Open Market Rent

Local Residants

London Affordable Rent
Housing

London Affordable Rant
Houslng Units

London Living Wage

London Plan

Low Car Davelopment

London Plan Annual
Menitoring Report
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Affordable Housing o be provided for Shared Ownership
Housing;

134 of tha Affordable Residential Uinfis 1o be mads svallabla
for Intermediate Housing In accordance with paragraph 1 of
schedule 3,

the rant that would be achievable on the open markel for
floorspace within the London Borough of Brent that ks similar
1o the relevant Afordable Workspace Area but which is free
from resiriction and which is o be datermined in accordance
with pargarph 4 of Schadule B;

residenis whoss maln parmanent residence is in LEB, LBE
or LBHF;

rented housing provided by a Registerad Provider that is
required 1o ba offered o Eligible Households on an asswed
temancy st rents sel using the benchmark London
affordable rants published annually by the Greater London
Authority and Homes England,

24 of the Affordable Residential Unils o be made available
for London Affordable Rent Housing in accordance with
paragraph 1 of schedule 3 together with any additional units
required pursuant to paragraph & of Scheduls 3;

the hourly rate of pay calculated and published from time to
tima by the GLA as baing a wage thal is sufficlent 1o give a
worker in London and their family anough to afiord the
essentials and lo save, the current rale ai the date of this
Deed being £10.75 per hour,

the spatial development sirategy for London published by
the Mayor of London and as may be amended or replaced
from time to fime;

a development in which cccuplers of the Development
affecied are not entitied to parking permits allowing them or
their visitors to park their vehicles within the CPZ in which

the Devalopment is locabed,

the annual monitoring repor published by the Mayor of
London reviewing the progress baing made in implementing
the policies and addressing the objectives of the Landon
Plan;
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Market Rent a rant {inclusive of senvice chanrge) which is in line with the
local market for comparable accommedation;

Market Value the price i which the sale of the relevant propery interest
would have been compleled unconditionally for cash
consideration on the date of valualion assuming:

(a) awiling seller and a willing buyer;

{b) thal, prior to the date of valuation, there has been a
reasonable period of not less than six months fos the
proper marketing of the interest (having regard to the
nalure of the properfy and the stale of the market) for
the agresmant of the price and terms and for the
complation of the sals;

(cy that no account is laken of any additional bid by a
prospeciive purchaser wilh a speclal Interest; and

(d} that both parses o the transaclion have acted
knowledgeably, prudently and without compulsion;

Maratorium Perlod in each Instance where a Chargee has served a Default
Motice under paragraph 2.2(a) of schedule 3, the period
from (and including) the Date of Deemed Service on the
OPDC of the Default Motice to (and including) the date

such longer pericd as may be agresd betwean the Chargee
and the OPDC);

Oceupation the cccupation of any part of the Development for its
designated planning use bul does not include occupalion by
the Owner or any coniractor or ofher occupier for the
purposes of securlly, construction, fitling out, decoration,
markeling of display and “Occupy”, "Occupler” and
“Occupled” shall be conslrued accordingly,

Old Refactory Bullding the basilding located on the Site edged orange on Plan 3;

Old Refectory Bullding Use & plan lo include detailed floor plans and detaiing:

Plan

0]
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how the Old Refectary Bullding will be brought
back to use for @ use falling within a Business
Lise Class andior & Community Use Class

which areas ane lo ba put o & use falling within
a Business Use Class and which a Community
Use Class (i provided); and
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Old Rafestary Bullding

Managamant Plan

Open Space

Open Space Land

(i)

(iv)

(v}

i

(i)

(lif)

()

the proportion and the areas of the Business
Lise Class floorspace which is fo be made
avallable as Affordable Workspace subject to
wiability and subject to a cap of no more than
25% of the Business Floorspace being made
availleble as Affordable Warkspace;

the physical building works that will need 1o be
undartakan to bring the Old Refectory Building
into an appropriate condition for oocupation
{axchuding internal fit oul works), and

a programme for underdaking the proposed
building works and bringing the Old Refectory
Buikding back Into use Including when the
Owner intends to submil funher detall on the
floorspace  specifications, wuses  and
mianagement of the building/usas pursuant to
the "Old Refectory Building Management Plan’
and when the Owner Inbtends o star
marketing of the floorspace of the Old
Refectory Building:

a plan o ba submitbed in accordance with the programme
sal out in the Old Refectory Bullding Use Plan approved by
the OPDC and to Include:

detafled floorspace specifications for the
Business Use Class floorspace, and the
Affordable Workspace Specification and the

Community Floorpace Specification;

g Community Use Stralegy and Management
Plang

an Affordable Workspace Managemant Plan;
and

on  AMordable Workspace Lelting and
Marketing Startegy;

thve open space end play spece (o be provided as part of the
Development In accordance with details approved pursuant

to the Planning Permission on the Open Space Land;

the land shown for identilication purpeses edged green on

Plan 3;
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Optlon

Plan 1

Plan 3

Planning Application

Planning Permission

Praclically Complete

Publle Subsldy

Raglstared Provider

the option to ba granted 1o the OPDC (andfor Its nominated
substitvls Regislered Provider) In  accordance  wilh
paragtaph 2.4 of Schadule 3 for the purchase of Ihe
Aftordable Residantial Un#s;

the plan atischad io this Deed at schedule 1 and labedled
Plan 1;

the plan attached 1o this Deed al schedula 1 and laballed
Plan 2;

e plan altached ko this Dead at schadula 1 and hhﬂl_ﬂl:l
Plan 3;

iha applcallon for full planning permission for the
Developmen! submitted lo the OPDC and aSocated
reference number 2M0031/FUMOPDC details of which are
redevelopment of the Sie to provide 158 affordable
reskdantial units (Class C3) In bulidings up to 15 sloreys In
haight and fexible BA/D1D2 use in the Old Refectory
Building, wilh assoclated cycle parking, playspace,
landscaping and public realm improvements;

the planning permission lo be granted pursuant Lo the
Planning Application in the form of the drafl annexed horelo
al schadula 2;

the lssus of a cerificate of practical complelion by the
Ownar's architact, engineer or alher cartilying officer as the
case may be antarad into in respoct of the Devalopment or
part or pars thereof and “Practically Completed” shall ba
conslruad accardingly;

funding from the OPDC andfor the GLA togethar with any
mddilional public subsidy secured by the Owner o support
the delivary of Ihe Developmand;

a provider of Affordable Housing registered under section
111 of the Housing and Regeneralion Act 2008 (or such
othar relevant previous or amended or replacement
slalutory provision) (and approved by the OFDC If the
Registarad Provider is nol Network Homes Limited) such
approval nol 1o ba unreasonably withheld or delayed and
where obligafions in this Dead are dischargeabls by a
Registered Provider “Registered Provider® shall be
constreed b0 incheda the Owner where tha Owner ls a
Registered Provider as defined above at the date of
Decupalion of an Affordable Residantial Unlt;

15
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Rent and Nominations
Agreamant

Residential Unlts
Review Dala
Revised Affordable Housing

Tenure Split Scheme

Roevised London Affordable
Rent Housing Units

S86A Amandment
S108 Monitoring
Contribution

Sala

Shared Ownership Housing

an agreemant 1o be entered into batween the Registered
Prowidor and the Boraughs {whara the Registerad Provider
& it arry of the Boroughs) in accordance with the relevant
foem annexed for each of the Boroughs togather with such
othar amendments as may be agreed between ihe
Boroughs and the Registered Provider {acting reasonably)
end providing the Boroughs with nomination rights in
raspact of the Londan AHordable Rent Housing Units;

158 units of Use Class C3 residential accommadation 1o be
provided as part of tha Developmant;

the date of the submission of the Developmant Viability
Information pursuant to paragraph 4 of Schedule 3;

an updated schadule of accommodationiplans confirming
ihe Affordable Housing Tenure Split as revisad.

any uplft of London Affordable Rent Housing Units
purstant to the review slage mechanism.

@& non-malerial smendment 1o e Planning Parmission
granted pursuant to saction BBA of the 1880 Act;

thia sm of £10,000 (TEN THOUSAND POUNDS) payable
to tha OPDC In accordance with schedule 11;

althar:

{a} the sale of the freshold of & component of Ihe
Davelopmant; or

b} the ganl of a lase of a component of the
Davalopmant with & term of not lass than 125 years
and subject o nominal rent;

and “Sold® ghall ba constroed accordingly;

an Affordable Residential Unit occupled partly for rent and
partiy by way of owner cocupalion on shared ownership
larms as defined in section 2(6) of the Housing Act 1996 (or
any amendoed replacement provision) where the shared
ownership lessea for tha ime being has the right to carry
oul stalrcasing up to a maximum of 100 per cenl equily and
dispose of the unit on the open market;

16
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1.2

1.3

Substantial Implamentation

Substantial Implemantation
Targot Date

Sums Due

Varled Planning Permission

VAT

Warking Day

Zoro Carbon Deavelopment;

the land shown edged red on Plan 1 and which is registered
al HM Land Reglstry under tillte number AGLATIG16 and
NGLBaG411;

the occurrence of (he following in respect of the
Development:

(a) Completion of all ground preparation works and all sita
wide enabling works

i) Completion of the foundations for the first two cones. to
be constructed within the development; and

(c) Lettng of a contract for the conslruction of
Davaloprent;

the date 24 months fram bul excluding the date of grant of
the Planning Permission;

all sums due 1o a Chargee of the Affordable Residential
Houwsing Units pursuant to the terms of #s Charge including
{without limitation) all Interest and reasonable legal and
adrminisirative fees cosls and expanses;

any planning parmission issusd pursuant to an application
to vary or further vary or remove any of the conditions in the

Planning Permission;

valua added tax;

any day of the week olher than Salurday Sunday or any
bank holiday;, and

a development whose net carbon dioxide emissions, taking
accoun! of emissions associated with all energy use, is
equal to zero or negative across the year where “energy
use" will cover both energy uses currently regulated by any
applicable building regulations and other enargy used in the
hamea.

Where in this Deed reference is made lo a clause paragraph scheduls recital plan annes or
appendis such referance (unless the conted otheérwise requires) is a referance io a clause
paragraph scheduls or recital in this Deed or to a plan annex or appandix altached lo this Deed.

Whaere In any schedule or part of a schedule reference |s made to a paragraph such reference
shall (unless the context otherwise requires) be to a paragraph of that schedule or (if relevant)
parl of ‘& schedula,

17
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1.5

1.8

1.7

1.8

1.8

140

1.12

1.13

(k)
()

Referances in this Deed 1o any of the parties shall include reference o its successors in tille
and assigns and to parsons claiming through or under It in redation to all or any part of the Sile
save whene the conlext obhenvise requires.

References 1o the OPDC shall include reference |o any successor body exercising any of the
powers currently vested in the OPDC in relation to this Deed.

Wards including the singular meaning whaere the contexi so admits include the plural meaning
and vice versa.

Words of the masculine gender include the feminine and neuter genders and words denating
nalural persons include compandes and other corporate bodies and also fims and all such
words shall be construed inerchangeably in that mannar.

Words denoting an oblgalion on a party to do an act matter or thing include an obligation to
procure that it be done and words placing a party under a restriction (including for the avoidance
of doubt any obligation preventing or resiricting Commencement or Occupation) include an
obligation nol to cause, permit, suffer or allow infriingement of the restriction.

Any refarence o a stalute or a provision thereof or a stalulory instrument or a provision therecl
shall inchude any modification, exiension or re-enaciment thereof for the time being in force
{including for the avoldance of doubt any modification, extension or re-anactment made prior to
ihe date of this Deed) and shall include all Instruments, orders, plans, regulations, permissions
and directions for the time being made, issued or given thereunder or deriving validity therefrom
PROVIDED THAT references to Uise Classes shall ba defined by reference o the Town and
Couniry Planning (Use Classes) Order 1887,

The ward "including” means including without limitation or prejudice to the generalily of any
description defining lerm or phrase preceding that word and the word "include” and its
darivatives shall be construed accordingly.

The clause and paragraph headings in the body of this Deed and in the schedules herelo do
nod form part of this Deed and shall not be taken info account in its construction or iMerpretation.

Referances to the Site include any part of it

Wherever there is more than one person named as a parly and whare more than one party
undertakes an obligation all thelr obligations can be enforced against all of them jointly and
apainst each individually unless there is an express provision otherwise

LEGAL BASIS

This Deed is made pursuant fa:

sacton 108 of the 1580 &ct;

sections 1 and 201 of the 2011 Act; and

all other powars so enabling.

18
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2.2

31

3.2

()

(&)

(c)

3.4

4.4
(a)
(b}

The OPDGC ks the local planning authority having the power 1o enforce the planning obligations
contained in this Deed.

NATURE OF OBLIGATIONS

The obligations, covenants and undenakings on the par of tha Owner in this Desd are planning
obligations insofar as they are capable of being lawfully made pursuant to and for the purpose
of section 106 of tha 1990 Act and are given so as 1o bind the Owner's interes! in the Site and
with the intant that thay shall be enforceable by the OPDC not only against the Owner but also
against any successors in tile to or assigns of or transferees of the Owner andfor any person
claiming through or under the Owner an inerest or estate in the Site as if that parson had been
an original covenanting party and insofar as any such obligations, covenants or undartakings
are not capable of falling within section 108 of the 1880 Acl the same are entered into as
obligations, covenants or undertakings in pursuance of any olher such enabling power.

The Owner and the OPDC acknowledge and agrea that:

the Planning Perrission will be granted on the basis that Occuplers of the Residential Unils
should nol be entitled 1o any parking parmit that would entille them 1o park within any controlled
parking zene enforced by LBB at any time from the date of this Deed;

paragraph 3 of Schedule 4 prevenls Commaencement of the Development until the Owner has
given a unilaleral undertaking to LBR pursuant to seclion 16 of the Greater London Councll
{Ganaral Powers) Act 1974 to secure resirictions on the ability of Ocoupiers to obtain such
parking parmils, with the intent that such restrictions on parking permits shall be enforceable
by LBB not only against the Owner but also agains! any successors in tile 1o or assigns of o
transfaraes of ihe Owner andior any perscn claiming through or under the Owner an interes or
estate in the Site, as ¥ that person had been an original covenanting party.

the obligations In paragraph 2 of Schedule 4 are planning obligations insofar as they arne
capable of being lawfully made pursuant 1o and for ihe purpese of section 106 of the 1990 Act
and in any event are covenants also given pursuant to section 201 of the 2011 Act.

Mathing In this Deed restricts or is intended 1o restrict the proper exercise al any time by the
OPDC of any of its stalutory powers, functions or discretions.

CONDITIONAL AGREEMENT

Thiz Deed is condilional upon:;

the grant of the Planning Permission; and
the Commencement of Developmant,

save in respect of clauses 1 to 4, 5.2 and 7 1o 23 which shall come into effect immediately upon
completion of this Daed,

14
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B.1

B.2

8.1

B.2

a1

a2

OBLIGATIONS OF THE OWNER

The Owner covenants with the OPDC to observe and perform and cause lo be observed and
performed the obligations and covenants on the part of the Owner contained in the schedules
to this Deed.

OBLIGATIONS OF THE OPDC

The OPDC covenants with the Owner 1o obsarve and perform and cause to be observed and
performad the obligations and covenants on the par of the OPDC contained in this Dead.

The OPDC shall issue the Planning Permission as soon as reasonably praclicable after the
date of this Deed,

LEGAL COSTS

The Owner covenanis with the OPDC to pay upon completion of this Deed the OPDC's
reasonable and proper legal costs Incurred In respect of the preparation, negofiation and
campletion of this Deed (inclusive of any reascnable legal costs incurred by extemal lawyers
appointed by the OPDC).

OWHERSHIP

The Owner warrants and underakes to the OPDC that it is the owner of the Site and has full
power to enter Into this Deed.

The Owner covenants with the OPDC to give the OPDC written nolice of any change in
ownership of Its interest In the Site or part thereof occurring before all the cbligations under this
Deed have been discharged, such nolice to be served within 20 Werking Days following the
change and to give detalls of the transferes's full name and registered office (f a company) or
usual address (¥ not a company), logether with a plan showing the area of the Site to which the
disposal relates.

NO ENCUMBRANCES

The Owner warrants and underakes to the OPDC that the Site is free from any encumbrances
which would prevent the Development fram being cared out and brought info benaficial use.

The Owner shall not encumber or otharwise deal with its respective interests in the Site or any
parl or parts thereofl in any manner whatsoever whereby the obligations, covenants and
urdenakings imposed by this Deed are rendered impossible 1o carry oul save where planning
permission s granted after the date of this Deed for an altlarnalive development of tha Sile
PROVIDED THAT this clause shall not restrict the Owner from encumbering or othanvise
dealing with its respective interests in the Site or any pan or parts thereof on a basis that is
subject to the obligations, covenants and undertakings imposed by this Deed.

20

= a8 B




] DoouSign Envelopa 1D 9GE1461 C-A1B1-40E8-8100-EGSE008384 16

e e e b b b b s e e e e e e e s o s e e

11

12
121

()

{€)

(d)
(&)

12.2

13

131

REGISTRATION

The OPDC shall reques! regisiration of this Deed as a Local Land Charge by the London
Barough of Brent or Rs respective successor in statutery function.

RIGHT OF ACCESS

PROVIDED THAT such parties observe all necessary health and safely requirements and
arrive on Site at a pre-agreed time and report 1o the sile manager without prejudice to the
OPDC's statutory rights of entry and subject to reasonable prior notice, the Owner shall permit
the OPDC and its authorised employees, agents, surveyors and ather representatives lo enter
the Site and any buildings arecled thereon pursuant to the Development at all reasonable times
Tolowing receipt of reasonable notice In writing for the purpose of verifying whether or not any
ohbligation arising under this Deed has been performed or cbserved and the Owner shall comply
with any reasonable written request made by the OPDC for documentation held by the Owner
far such purposes.

OWHER TO NOTIFY THE OPDC

The Owner covenanis with the OPDC to notify the OPDGC in writing of:

the intended Implementation Date, at least seven Working Days prior lo such intended date
the actial iImplsmantation Date, within five Working Days of such actual date;

the Intandad Commencement Dale, at least a month prior o such intended date;

the actual Commencenent Diate, within five Warking Days of such aclual date;

the intended date for fist Occupation of the Development, al leas! &8 month prior to such
intendad dabe; and

tha actual date of first Occupation of the Developmant, within five Working Days of such actual
dale,

In the evenl that the Owner fails o provide notification in accordance with clause 12.1, the
relevant notifiable event shall ba deermed by OPDC (acling reasonably) for the purpose of this
Deed to have taken place on the earfies! dale that such event could have reasonably taken
place,

MWOTICES

Any nolica or other writlen communication to be sarved upon a panty or given by one party to
any othar under the terms of this Deed shall be given in writing (which for this purpese shall net
include email) and shall be deemed 1o have been validly served or given if delivered by hand
or sent by firsl class post or sent by recorded delivery post to the parly upon whom It Is to be

21



DocuSign Ervelopa 1D: BCE14G1C-A181-40E9-6100-E65638638418

(a)
(&)

13.2

(a)

(b}

13.3

14

141

142

14.3

15

sarved or to whom & Is to be given and shall conclusively be deemed o have been recaived
on.

if dalhvarad by hand, the next Working Day after the day of dalivery; and

if sent by first class post or recorded delivery post, the day two Working Days after the dale of
posting.

The address for any notice or other wrilten communication shall be within the United Kingdom
only and shall be as specified below, or such other address as shall ba specified by the pary
upon whom the nolice is fo ba served to the other parties by not less than five Working Days'
neotica;

OPDC:

Director of Planning
Old Dak and Park Royal Development Carporation
—PPsA- BRENT Cavie, CoTee
—City Hal— Bl S0 INERS WAL
—TrravesrsWak—  WEMELEY
—MloretomdomrRiverside™ Hoaq 0T
—tomdom
——ESad o

The Cwner al its address al the beginning of this Deed.,

Any nofice or other withen communication to be given by the OPDC shall be deemed valid and
effectual if on its face |t is signed on behall of the OPDC by an officer or duly authorised

signatory.
PAYMENTS

All payments to be made by the Owner pursuani to the terms of this Deed shall be sent 1o
OPDC by way of elecironic transfer marked for the attention of the Head of Development
Managemeni and using reference 20/0031/FLIMOPDC.

Al consideralion given in accordance with the terms of this Deed shall be exclugive of any VAT
properly payable in respect thereol,

Thea Owner hereby acknowledges and agrees that il at any lime VAT ks required o be paid in
respect of any of the financial contributions dise under this Deed then to the axtent that VAT
had not bean previously charged In respact of that contribution the OPDC shall have the right
1o issue a VAT Imeles 1o the Ownar and the VAT shall ba paid accordingly.

HO WAIVER
Mo walver (whether expressed or impled) by the OPDC of any braach or default in perdorming

of obsarving any of the covenants, obligations or underakings contained in this Deed shall
constitule a confinuing waiver and no such wabver shall prevent the OPDC from enforcing any
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18

18.1

(a)

(&}

8.2

(&)

(b)

18.3

covenants, obligations or undertakings or from acling upen any subsaqueni breach or default
In respect thereof by the Owner.

INTEREST ON LATE PAYMENT

If any payment due under this Deed is pald late, Interest will be payable {rom the dabe payment
Is due to the date payment is made.

INDEXATION

Whara in this Deed any sum or value Is fo be paid or is otherwise referred to then unless stated
to the contrary such surm o value ghall be Indax Linked so that such sum or value ehall be
increasad (as the case may be) by the parcentage changs in the Consumer Price Indesx from
the date of this Deed undll the dale each payment is dua [or the date that |t becomes necessary
to calculate such sum or value) to be calculated by reference fo the most recently published
figures for the Consumer Price Index prior to the date of the Planning Advisory Panel Meeting
refarred to in Recital E and prior o each paymeant date.

LIABILITY UNDER THE DEED

Mo person shall be liable for any breach of the covenants restrictions or obligations contained
in this Deed:

{0 the exient that such breach relates to any part of the Site in which that parson has no intenest
andior

which occurs after he has parted with his entire inlenest in the Site (or his iMerest in that part of
the S&e on which the breach occurs) save for any prior breach for which he shall continue to
be liable.

Mo abligations, underakings waivers or Eabiliies under this Deead shall be anforceable against
individual purchasers or lessees or occuplers of an Individual Residential Unit (not a Registered
Provider) or their morlgagees of successors in titke to either the purchaser or lesses or occupler
or madgages, save in respect of;

the obligations in paragraph 1.1 and 1.2 of Schedule 3 (Afordable Housing) which, subject to
paragraph 2 of Schedule 3 (Afordable Housing) shall be enforceabls against the Indhidual
purchasers of lessees or occuplers of the individual Residential Unils or their mortgagees or
succassaars in tite to allther the purchaser or lesses or Ocoupier of mongages; and

the obligation In paragraph 1 of Schdule 2 (Permit Free) which shall be enferceable against the
individual purchasers of lessess or occupiers of an individual Residential Unit.

Other han the provisions of paragraph 1 of schedule 3, no obligations, underakings or
liabilities under this Deed shall be enforceable against any Chargee from Hime to time which
ghall have the banefit of a mortgage or charge of or on the whole or any part of the Ownar's
Interest in the Site unless and until such morgagee or chargee has entered inlo possession of
the Site or any part thereol to which such obligation, covenant or underaking relates,
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18.4

18

8.1

182

19.3

(@)

()

()

(d)

()

18.4

whiereupon it will be bound by the obligations, covenants and undertakings as a persan deriving
litle from the Owner. !

Mo obligations, undertakings or llabilies under this Deed shall be enforceable against any
statutory undertaker or other person who acquires any part of the Site or interest therain for the
purposes of the supply of heat, cooling, electricity, gas, water, drainage, lelecommunication
sarvices or public transpornt services.

DISPUTES

Where the parties are in dispute or disagreement or hive any differences relating to any matter
the subject of or connected with this Deed or its meaning or construction (a "Dispute”) then
{without prejudice to any provision in this Deed which specifies a particular timescale for the
regolution or detarmination of any maltier) the parlies shall use thelr reasonable endeavours (o
resolva the same within 20 Working Days of the Dispule arising.

Falling the resolution of any such Dispute within the sald 20 Werking Days or within such other
period as may be specified in this Deed In relation o the resolution or determination of the
matier in question, the Dispute shall be refemed for determination in accordance with the
provisions of this clausa 19 on the reference of any of the parties to the Dispute,

The Dispute shall ba referred 1o the deciglon of an indepandent sxpert (the “Expert”) who shall
be an independent parson of at least tan years’ standing in the area of expertise relevant to the
Dispute and in the event thal the parties are unable to agras wham should be appointad within
a period of ten Werking Days following a failure of the parties lo resclve the Dispute within the
period sel out in clause 19,1, then any party may request:

If such Dispute shall relate to mallers concerning the construction, interpretation andior
application of this Dead, the Chairman of the Bar Council to nominate the Expen;

if such Dispute shall relate lo matters requiring a speciafist charterad surveyor, the President of
the Royal Institution of Charered Surveyors to nominate the Expert;

if such Dispute shall relale lo matters requiring a specialist charlered civil enginear, the
Prasident of the Instilution of Civil Engineers to nominale the Expert;

if such Dispute shall relate to matters requiring @ specialist chartered accountant, the President
of the Institute of Chartered Accountants In England and Wales to nominate the Expert; and

in all other cases, the President of the Lew Soclety to nominate the Expert.

i the Dispute shall relate to mallers falling within two or more of clauses 18.3(a) to 18.3(s)
{inclusive), the parties may agree to appoint joint Exparts and in the event that the parties are
unable to agree whom should be appointed as joint Experts, the parties may request the
Presidant of the Law Sociely to nominate such parsons falling within the descriptions of clauses
19.3a) to 19.3{e) (inclusive) o act as joint Experts.

24
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186

197

(&)

(b)

(c)

(d)

(=)

19.8

202

The Expert shall acl as an expert and not s an arblirator and the determination of the Expen
{including any determination as to the respansibiity for payment of his own costs and those of
the paries) shall be final and binding upon the pariies subject to manifest error,

The Experl shall ba appointed (through an agreed request statemant setling out exactly the
questions that he is to determine, sulsmilled |ointly by the parties lo the Dispute) subject io an
express requirement that he reaches his decision and communicates il 1o the parties fo the
Dispute within the minimum practical timescale aliowing for the nature and complexdty of the
Dispute and In any event no later than 30 Working Days from the date of his appointment io act
and that he is 1o have particular regard (o the 1280 Act in reaching his decision.

The terms of reference of any Expart appointed to determine @ Dispute ehall include the
following:

he or she shall call for representations from all padies with ten Working Days of a refarence 1o
him uncer this Deed and shall require the parties to exchange representations within this period;

he or she shall allow the parties tan Working Days from the expiry of the ten Working Days
period referred to in clause 19.7(a) to make counter-rapresentations;

any representations or counter-representations recelved out of time shall be disregarded by the
Expet,

ha or sha shall provide the parties with a written decision (including his reasons) within ten
Working Days of (he last date for recaipt of counter-represemtations;

he or she shall be entitled fo call for such independent expert advice as he shall think fit; and

his or her costs and the costs of any independent expert advice called for by the Expert shall
be included In his award.

Unless the Expert shall decide otherwise the cosis of any reference to the Expert shall be bome
equally by the parties to the Dispule.

CONTRIBUTIONS

The OPDC covenants that as soon as is reasonably practicable upon recelpt of any Contribution
under this Dead, to pay such Contribution or payment into a separately identified interest-
bearing section of the OPDC's accounts (unless the paries agree otherwise) such accounts
bearing the Bank of England base rate of interest from time io time on deposits.

The OPDC covenants that in the event that any pan or all of any of the Contributions have not
bean allacated or usad for the purpose specified within this Deed within ten years from the dale
af payment to, on written request from the party which paid the relevant Contribution, repay
such sums or amounts (or such part thereof) to the parly which paid the relevant Confribution
wilh all Interest accrued.

26



i

DocuiSign Emvadopa 10; SCE214C1G-A1B1-40EB-B100-EG5608630418

21 MISCELLANEOUS PROVISIONS

211 Without prejudica to the lerms of this Deed and the obligations imposed on the Owner herein,
nothing in this Dead shall ba construed as prohibiling or lmiting any right to develop any part
of the SEa kn accordance with any planning parmission (alhes than the Planning Parmission or
Varied Planning Permission) granted after the date of this Deed,

212 This Deed and the cbligations, covenants and undertakings which it contains shall lapse and
be extinguished automatically if and fror the date thal the Planning Permission:

fa) expires withoul the Development having been Implemented; or
(b} is quashed, revoked or (without the consent of the Owner) modified.

213  If any provision of this Deed Is declared by any court 1o be void, voidable, lllegal or otherwise
unenforceable the remaining provisions of this Deed shall continue in full force and effect and
the parties shall amand that provislon in accordance with the decision of the court provided that
any parly may seek the consent of the others lo the tarmination of this Deed on such terms
{including the entering intp of another Deed) as may in all the circumstances be reasonable if
the effect of the foregoing provisions would be 1o defeat the original intention of the parfies.

214 Whera this Deed requires any malter to be agreed, approved, cerdified, consented to of
determinad by any party or any person on behall of any parly harefo under this Deed) such
agreament, approval, cerification, consant or determination shall not ba unreasonably withheld
or delayed and shall be given In writing and the OPDC shall andeavour to reply to any requast
for agreement, approval, certification, consent or determination within 30 {thirty) Working Days
(or such cther period as may be agread between the parties.

21.5 Mo variation 1o this Deed shall be effective unless made by deed.

218 Al interest earned on sums paid to the OPDC under this Deed shall be taken to form pan of
the principal sum and may be expended by the OPDC accordingly.

21.7  Mothing in this Deed shall imply any obligations on the par of the OPDC o any person 1o ensure
that the Developmant is properly constructad,

22 GOVERNING LAW
This Deed and any dispule, controversy, proceadings or claims of whatever nature arising out
of or in any way relating to this Deed or its formaftion (including any non-contraciual disputes o
claims) shall be governed and construed in accordance with English law.

23 CONTRACTS [RIGHTS OF THIRD PARTIES) ACT 1994

Any person who is not a parly to (his Deed shall have no rights under the Contracts (Rights of
Third Parties) Act 1999 o enforce any of its tarms.

IN WITHESS whereo! this Dead has been executed as a deed and delivered on the date first above
wrillan.
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SCHEDULE 1
Plans
1 Plan 1 - Sile Plan
2 Plan 2 — Highway Works Plan

3 Plan 3 — Open Space Land and Old Refectony Building Plan
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OPDC
OLD OAK AND
PARK ROYAL

DEVELOPMENT
CORPORATION

DECISION NOTICE

Town and Country Planning Act 1930 [as amended)
Town and Country Planning (Development Management Procedure) (England) Order
2015

Please see notes at the and of this notice

Applicant Agent
Metwork Homes Mark Sleigh
CIO Agent Sphere 25
101-135 Kings Road
Brentwood
Cvi4 4DR
Part | - Particulars of Application
Date of Application: 20 March 2020 Application Mo: 20/00B8/FUMOPDC
Proposal: Radevelopment of the site to provide residential units (Class C3) in buildings

up to 15 storeys in height and flexible B1/D1/D2 use in the Old Refectory
Building, with assoclated cycle parking, playspace, landscaping and public
realm Improvements

Location: Land to the north of, Central Middlesex Hospital, Park Royal, NW10 TNS

[
|
[
[
[
[
|
I
I
!
I
I
|
|
L

Partll - Pariiculars of Decision

In pursuance of the powers under the above Act and Order the Old Oak and Park Royal

= Development Corporation hereby gives notice that PLANNING PERMISSION HAS BEEN
GRANTED for the carrying out of the development referred to in Part | hereof and as
described and shown on the application and plan(s) submitted, subject to the following

L condition{s):
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1. Time Limit for Commencement - compliance
The development hereby permitted shall be begun bafore the expiration of three
years from the date of this permission.

Feason: In accordance with Sectlon 21 of the Town and Country Planning Act 1890
{amended by Section 51 of the Compulsory Purchase Act 2004).

2. Development In Accordance with Approved Plans and Documents -
compliance
The development hereby permitted shall ba carried out In accordance with the
following approved drawings and documents:

CMH-HTL-SW-00-DR-A-0001 Location Plan
CMH-HTL-SW-00-DR-A-0002 Proposed - Site Plan
CMH-HTL-SW-00-DR-A-00100 Rev PG Proposed = Ground Floor Plan
CMH-HTL-SW-01-DR-A-00101 Proposed — First Floor Plan
CMH-HTL-SW-02-DR-A-00102 Proposed ~ Second Floor Plan
CMH-HTL-SW-03-DR-A-00103 Proposed - Third Floor Plan
CMH-HTL-SW-04-DR-5-00104 Proposad = Fourth Floor Plan
CMH-HTL-SW-05-DR-A-00105 Proposed — Fifth Floor Ptan
CMH-HTL-SW-08-DR-A-00106 Proposed ~ Sixth Floor Plan
CMH-HTL-SW-07-DR-A-00107 Proposed — Seventh Floor Plan
CMH-HTL-SW-08-DR-A-00108 Proposed - Eighth Floor Plan
CMH-HTL-SW-09-DR-A-00108 Proposed = Ninth Floor Plan
CMH-HTL-5W-10-DR-A-00110 Proposed — Tenth Flaor Plan
CMH-HTL-8W-11-DR-A-00111 Proposed - Eleventh Floor Plan
CMH-HTL-5W-12-DR-A-00112 Proposad — Twelfth Floor Plan
CMH-HTL-8W-13-DR-A-00113 Proposed - Thirteenth Floor Plan
CMH-HTL-SW-14-DR-A-00114 Proposed — Fourteenth Floor Plan
CMH-HTL-SW-15-DR-A-00115 Proposed — Roof Plan
CMH-HTL-8W-ZZ-DR-A-00200 Proposed — Site Sections — Sheet 1
CMH-HTL-SW-ZZ-DR-A-00201 Proposed — Site Sections — Shaet 2
CMH-HTL-SW-ZZ-DR-A-00300 Proposed — Site Elevalions — Sheet 1
CMH-HTL-SW-ZZ-DR-A-00301 Proposed = Site Elevations = Sheet 2
CMH-HTL-BA-ZZ-DR-A-00300 Building A Elevations — Norih East
CMH-HTL-BA-ZZ-DR-A-00301 Building A Elevations - South East
CMH-HTL-BA-ZZ-DR-A-00302 Building A Elevations — South Waest
CMH-HTL-BA-ZZ-DR-A-00303 Building A Elevations — North West
CMH-HTL-BB-ZZ-DR-A-00300 Building B Elevations — Sheet 1
CMH-HTL-BB-ZZ-DR-A-00301 Bullding B Elevations — Sheet 2
CMH-HTL-BC-ZZ-DR-A-00300 Building C Elevations
CMH-HTL-BD-ZZ-DR-A-00300 Building D Proposed Elevations
CMH-HTL-BD-ZZ2-DR-A-00600 Building D Existing Elevations
CMH-HTL-BE-ZZ-DR-A-00300 Bullding E Elevations — Sheet 1
CMH-HTL-BE-ZZ-DR-A-00301 Bullding E Elevations — Sheset 2
T743-FH-XX-00-DP-L-301 Level and Drainage

F il
PR
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I T42-FH-XX-DP-L-101 Landscapa General Arrangamant
CMH-HTL-BA-ZZ-DR-A-00500 Building A — Units Types — Sheet 1
CMH-HTL-BA-ZZ-DR-A-00501 Building A = Unit Types — Sheet 2
l CMH-HTL-BA-ZZ-DR-A-00502 Building A — Unit Types = Sheet 3
CMH-HTL-BB-ZZ-DR-A-00500 Building B = Unit Types — Sheet 1
CMH-HTL-BC-ZZ-DR-A-00500 Building C — Unit Typas — Shasat 1
1 CMH-HTL-BE-ZZ-DR-A-00500 Building E — Unit Types — Sheet 1
SK026 Locations of Cycle Stores and WCA Units
Alr Quality Assessment dated February 2020
I 5488/20-01 Rev - Arboricultural Impac! Assessment dated 26 February zuzu
1C0O108379/CMPIR1 Construction Management Plan dated February 2020
Construction Logistics Plan dated February 2020
I Central Middlesex Hospilal Design & Access Statement, dated February 2020
Central Middlesax Hospital Daylight, Sunlight and Overshadowing Report vZ dated 5
February 2020
I Central Middlesax Hospital Internal, Daylight, Sunkght and Overshadowing Report
dated & February 2020
| M1110.001 Ecological Appraisal: Land at Central Middlesex Hospital dated 25
September 2010
Energy Assessmant Version 2 dated 28 May 2020
I Flood Risk and Drainage Strategy Report = Issue 1 dated 28 February 2020
1920463 RO1 (01) Geoenvironmental and Geotechnical Site Investigation dated
February 2020
I Health Impact Assesament dated February 2020
Central Middlesex Hospital Heritage Impact Assessment dated February 2020
200211 Accommadation Schedule P2 dated 21 February 2020
I Land ad|acent Middlesex Hospital Noise Planning Report dated January 2020
Planning Statement dated February 2020
Active Travel Zone Report dated February 2020
l Delivery and Servicing Plan dated February 2020
Transport Assessment dated February 2020
Travel Plan dated February 2020
I Central Middlesex Hospital Herltage Impact Assessment dated February 2020
Cenftral Middlesex Hospital Wind Microclimate Assessmant dated November 2019
Circular Economy Statament dated Juna 2020
l 743-XR-056-B Urban Greening Factor — Proposed Landscape Rev E

Reason: For the avoidance of doubt and in the interests of proper planning.

3. Compllance - Floorspace
The development hareby permitted shall comprise of the following uses and
floorspace:

Usa -|-Aapproved Flossapaee— ﬁl

AMoUIY |

Residential-{FergmmsT—
{Usa Class C3)

I5€ LTS

31
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Mon-residential floorspace B35 sqm (G1A)
{Use Class B1/D1/D2)

Reason: For the avoidance of doubt and in the interest of proper planning

Land Use - compllance

Motwithstanding the provisions of the Town and Country Planning (Use Classas)
Order 1987 (as amended) and the Town and Country Planning (General Permitied
Development) (England) Order 2015 (as amended), tha flaxibla B1/D1/D2 use
hereby permitted shall be retained and shall not be changed to any othar use,
including any other use within the Town and Country Planning (Use Classes) Order
1987 (as amended).

Reason: To ensure the development provides an appropriate mix of land uses In
accordance with London Plan (2021) policy 51 "Developing London's social
infrastructure’, and OPDC Post Submission Modified Draft Local Plan (2021) policles
TCCA 'Social Infrastructura’.

Fire Strategy — Prior to above ground works
Prior to above ground works, an updated Fire Strategy shall be subrmilted to and
approved In writing by the local planning authority.

Reason: To ensure that the developmeant is safe in relation to fire safety in
accordance with Policy D12 of the London Plan (2021).

Construction and Environmental Management Plan - Prior to commencemant
Ma development shall commence, Including any works of demolition, until a delailed
Construction and Envirenmental Managameant Plan (CEMP) has besn submitted bo
and approved in writing by the Local Planning Authority. The CEMP shall include, but
not be limited to, the following details (where appropriate):

[} a construction programme including a 24 hour emergency contact number;

{ii) complaints procedures, including complaint response procedures;

(i} nokse and air quality miligation measures, Including dust suppression;

{iv)  locations for the storage of plant and materials used in constructing the
developmant;

v details showing the siting, design and maintenance of sacurity hoardings;

(vi} details showing how the existing playground at Luma Apartmeants will remain
available to residents for the duration of the construction programme and any
associated safety measures to be put in place;

(viiy wheealwashing faciliies and measures to prevent the emission of dust and
dirt onto the highway during construclion;

(uliiy site lighting detalls;

(i)  site drainage control measures;

%) tree protection measures in accordance with BS 58372012,

s = R —— N —- B — [ - — SR -—— S —— |
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(xi)  aschame for recycling/disposing of waste resulting fram demolition and
construction works; and
(ki)  Membership of the Considerate Constructors Scheme.

The development, including any works of demolition, shall only be carried out in
accordance with the approved CEMP.,

Reason; To avold blocking the surrounding streets and to protect the environment of
people in neighbouring properiies, and fo support ecologyiretantion of trees in
accordance with London Plan (2021) policies T3 Transport capacity, connectivity
and safeguarding’, D14 'Molse’, G& "Biodiversity and access to nature’, and G7
“Treas and woodlands' and OPDC Post Submission Modified Draft Local Plan (2021)
policies T7 'Freight, Servicing and Deliveries’ and T8 'Construction’, EUS "Nolse and
Vibration' and EU2 "Urban Greening and Biodiversity',

. Constructlon Loglstics Plan = Prior to commencement

Mo development shall commence, including any works of demolition, until a detailed
Consfruction Logistics Plan (CLP) has been submilied to and approved in wriling by
the Local Planning Authority, The CLP shall include information on:

(] booking systems;

{1} consolidated or re-timed frips;

(i}  secure off-sireel loading and drop off facilities;

(W)  use of logistics and consolidation centres;

(v} re-use of materials on-site;

(vi} collaboration wilh other sites in the area;

(vil)  use of rail and water for fraight;

(vill) Implementation of a staff travel plan;

{ix)  any areas for the parking of vehicles of site operatives and visitors (including
measures taken to ensure satisfactory access and movement for existing
occupiers of neighbouring properties during construction); and

(=) amendment of draft construction route via Acton Lane.

The development, including any works of demodition, shall only be carried out in

accordance with the approved CLP.

Reason: Ta limit any impact on the local highway network and to protect the amenity
of local residents in accordance with London Plan (2021) policy TT 'Deliverias,
senvicing and construction’ and OPDC Post Submission Modified Draft Local Plan
{2021} paolicy T8 'Construction'. The details are required prior to commencemeni
because the demolifion phase must be addressed in the CLP.

. Molsy Waorking Hours = Compliance

You must carry out any bullding work which can be heard at the boundary of the site
only between the following hours:

’ 08.00 — 18,00 Monday lo Friday,
. 08.00 = 13.00 on Salurdays;
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10.

11.

. Mot at all on Sundays, bank holidays and public holidays.

Reason: In the interests of the amenity of local residents in accordance with London
Plan (2021) policy D14 "Moise' and OPDC Post Submission Modified Draft Local Plan
{2021) policy EUS "Moise and Vibration'.

Piling Method Statement - Prior to commencement of any piling

Mo piling shall take place until a Piling Meathod Statement (detalling the depth and
typa of piling 1o be undertaken and the methodology by which such piling will be
carried out, including measures to prevent and minimise the potential for damage to
subsurface sewerage and water infrastructure, and the programme for the works)
has bean submitted to and approved In wriling by the Local Planning Authorify in
eansultation with Thames Water. Any piling must be undertaken in accordance with
{he terms of the approved piling method statement.

Raason: To protect water Infrastructure in the vicinity of the site bacause the
proposed works will be in close proximity to underground water utility infrastructure in
accordance with London Plan (2021) policies 81 5 "Waler infrastructure’ and OPDC
Post Submission Modified Draft Local Plan (2021) policy EUS "Water”.

Materials — Prior to use

Full details {Including samples, where requested by the Local Planning Authority) of
the maferials to be used on all dernal surfaces {which for the avoidance of doubt
shall also include hard landscaping) shall be submitted to and approved by the Local
Planning Authority in writing prior to their use on site. Only such materials as shall
have been approved pursuant to this condition shall be used in the development.

Reason: To ansure that the appearance of the building is suitable and it contributes
positively to the character and appearance of the area in accordance with London
Plan (2021) policies D3 *Optimising site capacity through the design-lad approach’
and D4 'Delivering good design’, and OPDC Post Submission Modified Draft Local
Plan (2021) policy D3 ‘Well-designed Buildings'.

Detalled Drawings — Prior to relevant works

Netwithstanding the approved plans, prior o any above ground works on the
buildings, detailed drawings comprising elevations and sections of the following at
1:20 or 1:50, as appropriate, shall be submitted to and approved in writing by the
Local Planning Authority:

a) A bay study for the bullding of the materials and glazing;

b) Al entrances (with canopies where relevant);

¢) Typical window openings including reveals and surrounds;

d) The parapetsiroof adges and screens at the top of the building;
&) All private balconies and terraces,

f) Any roof level structures including flues and lift overruns;

g) Principle features on all facades; and

h)} Gates to the central amenity space.

— E_E B B | a0 B B8 /|8 |3 Em EeEm =
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The development shall anly be carried out in accordance with the approved details.

Reason: To ensure that the appearance of the bullding/development is suitable and it
contributes posilively to the character and appearance of the area in accordance with
London Plan (2021) policies D3 ‘Oplimising site capacity through the design-led
approach' and D4 'Delivering good design’, and OPDC Post Submission Modified
Draft Local Plan (2021) palicy D3 ‘Well-designed Buildings'.

12, External Equipment = Prior to above ground works

Prior to above ground warks details of any extarnal aguipment to be installed on the
bullding including window cleaning equipment and mechanical plant shall be
submitted to and approved in writing by the local planning authority. The equipment
shall only be Installed in accordance with the approved details.

Reason; In the interests of the characler and appearance of the araa in accordance
with London Plan (2021) policy D4 'Dalivering good design’, and OPDC Post
Submission Modified Draft Local Plan (2021) policy D3 “‘Waell-designed Buildings'.

13, Telecommunications Apparatus and Antennae/Satellite Dishes — Prior to

occupation "

Prior to the first occupation of any of the units hereby approved, details to show
appropriate locations for any telecommunications apparatus and communal antennag
and satellite dishes that can be used by occupanis of the developmant shall be
submitted to and approved in writing by the local planning authority, Notwithstanding
any provisions to the contrary, no telecommunications apparaius shall be installed on
the building without the prior written agresment of the Local Flanning Authority and
any installation shall be in accordance with such,

Reason; In the interests of the character and appearance of the area in accordance
with London Plan (2021) policy D4 "Delivering good design’ and OPDC Post
Submission Modified Draft Local Plan (2021) policy D3 "Well-designed Buikdings'.

14. Landscaping and Public Realm - Prior to commencement

Prior to the commencemeant of the development, a scheme of hard and soft
landscaping for all areas of the site (public open space, public realm, communal
terraces) shall be submitied to and approved In writing by the Local Planning
Authority. The details submitted shall include: -

i} details of all materials and hard landscaping across the site;

iy details of all boundary traatments ta the development;

iii) details of trees to be retained and of proposed new shrub and tree planting
across the sile;

iv) detalls of blodiversity enhancements;

v) details of all play equipment,

vi) details of all street fumniture;

vii} detalls of all signage;

vili) details of all external lighting;
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15.

16,

17.

ix) a programme for the planting of the soft landscaping; and
x) a landscaping maintenance and managemant plan.

The development hereby permitted shall not be occupled until the landscaping
scheme has been implemented in full accordanca with the approved scheme. The
approved landscaping scheme shall thereafter be managed and maintained In
accordance with the approved maintenance and management plan. Any plants or
treas which, within a period of five vears from the date they are first planted, dis, ane
removed or become sariously damaged or diseased, shall be replaced in the next
planting season with others of a similar size and speclas.

Reason: In the interests of the character and appearance of the area, 1o ensure
appropriate accessibility and to support blodiversity in accordance with Londan Plan
{2021) policies D3 'Optimising site capacily through the design-led approach’, D4
‘Delivering good design’, G5 “Urban greening’ and GE 'Biediversity and access to
nature’, and OPDC Post Submission Modified Drafl Local Plan (2021) policies D1
"Public Realm’ and EUZ2 "Urban Greening and Biodiversity'.

Sacurad by Deslgn = Prior to occupation

Priar o the occupation of the development hereby permitied, "Secured by Design'
cartification should be achieved, with details submitted to and approved in writing by
the Local Planning Authorily (in consultation with the Metropolitan Police). The delals
shall demonstrate how the Development incorporates the principles and practices of
Securad by Design. Once approved, the development shall be carried out and
permanently retained In accordance with the approved details. In aiming to salisfy
this condition the applicant should seak the advice of the Police Designing Out Crime
Officers (DOCOs). It is the policy of the Local Planning Authority to consult with the
DOCOs in the discharging of community safaty condition(s).

Reason: To ensure that the Development is safe and that the risk of crima, and the
fear of crime, Is reduced in accordance with the NPPF and Policy D11 'Safely,
security and resiflence to emergency’ of the London Plan (2021).

Microclimate — Prior to commeancmeant

Prior to the commencement of development, detailed wind tunnel modalling shall be
undertaken and the results of this, along with full details of propesed wind
microclimate mitigation measures shall be submitted to and approved in writing by
the Local Planning Authority. The relevant mitigation measures shall be installed in
full before the area of the sile requiring the mitigation is brought into use.

Reason: To ensure that the microclimate around the buildings is appropriate in
accordance with London Plan (2021) policy D9 'Tall Buildings' and OPDC Post
Submission Modified Draft Local Plan (2021) policy D5 "Amenity’”.

Accessiblity - Compliance

All residential units indicated on the approved drawings as being sultable for
wheelchair users (WC) shall be compliant with part M4 category 3 of tha Building
Regulations. All other units shall be compliant with part M4 category 2 of the Building

36
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19.

21.

Regulations.

Reason; To provide suitable access for disabled persons in accordance with London
Plan (2021) policy DT "Accessible housing’, and OPDC Post Submission Modified
Draft Local Plan (2021) policy D2 *Accessible and Inclusive Design'.

Accessible parking = Prior to occupation

Prier to first occupation of the development, detalls of the provislon of accessible
parking bays for blue badge holders shall be submitted to and approved in wriling by
the Local Planning Authority {minimum & parking bays). Thereafier, the approved
parking provizlon shall ba installed/marked oul and made available for use prior 1o
first occupation of the development and shall thereafter be permanently retained and
kept avallable at all imes for molorists displaying a ‘Blue Badge' parking parmit.

Reason: To provide sultable parking for dizabled persons in accordance with London
Plan (2021) policy TG 'Car parking’ and OPDC Post Submission Modified Draft Local
Plan (2021) policies D2 "Accessible and Inclusive design® and T4 "Parking’.

Car Parking Management Plan = Prior to occupation

Prior to first occupation of any par of the development, a Car Parking Management
Plan to demonstrate how the accessible parking bays will be allocated and managed
shall ba submitted to and approved In writing by the Local Planning Authority.
Thereaftar the approved plan shall be implemented and followed at all times.

Reason: To provide sultable parking for disabled persons in accordance with London
Plan (2021) policy T8 ‘Car parking’ and OPDC Post Submission Modified Draft Local
Plan {2021) policies D2 "Accessible and Inclusive design’ and T4 "Parking'.

Electric Vehicle Charging Polnts = Prior to occupation

Electric vehicle charging points ('EVCPY) shall ba provided for 205 of the car parking
spaces and passive provision shall be made available for the remaining B0% of the
spaces 50 that the spaces are capable of being readily converted to elactric vehicle
charging points. The location of the EVCF spaces and charging points shall be
submitted to and approved In writing by the Local Planning Awthority prior fo first
occupation of the development. Prior to the first occupation of the development the
approved EVCP shall be constructed and marked out and shall thereafter be retalned
permanently.

Reason: To ancourage the use of electric vehiclas in the interests of sustainabilily in
accordance with London Plan (2021) OPDC Post Submission Modified Draft Local
Plan {2021} policy T4 *Parking”.

Cycle Storage - Prior to abowve ground works

Motwithstanding the submitted datails and prior o the commencement of above
ground works, detalls of secure cycle storage including the provision of additional on-
street spaces shall be submitted to and approved in writing by the Local Planning
Autharity.
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Reason: To encourage cycling as a means of sustainable transport in accordanca
with London Plan (2021) policy T5 ‘Cycling’, and OPDC Post Submission Maodified
Draft Local Plan (2021) policy T3 "Cycling'”,

. Cycle Storage (Residential) - Prior to occupation
Prior to the first occupation of any residential bullding, the internal and exiernal cycla
storage spaces approved as part of this development shall be implemented and
thereafter retained in full for the lifetime of the development. The cycle storage shall
be made available at all times to residents of the development.

Reason: To encourage cycling as a means of sustainable transport In accordance
with Londan Plan (2021) policy TS 'Cycling’, and OPDC Post Submission Modified
Draft Local Plan (2021) policy T3 ‘Cycling”.

. Cycla Storage (Non-residential) - Prior to occupation

Prior to the first occupation of the Old Refectory building, further details of the cycle
storage indicated on the approved plans shall be submitted to and approved in
writing by the Local Planning Authority, The approved details shall be fully
implementad prior o first occupation of the buillding and the cycla storage shall ba
made avallable at all times to occupiers of the development and shall not be used for

any olhar purposa.

Reason: To encourage cycling as a means of sustainable transport in accordance
with London Plan (2021) policy T5 'Cycling’, and OPDC Post Submission Modified
Draft Local Plan {2021) policy T3 ‘Cycling'.

24, Dellvary and Servicing Plan - Prior to first use

No part of the development shall be brought into use until a Delivery and Servicing
Plan has been submitted to and approved in writing by the Local Planning Authority.
The Delivery and Servicing Plan shall include, but not be limited to, the following
dalails:

iy detalls of deliveries to the site, including the size and type of vehicles and when
they will access the site;

i) measures to reduce vehicle movemeants;

i) the routing of delivery/servicing vehicles including swept-path analysis; and

iv) dedicated areas for the loading/unloading of vehlcles.

The approved Defivery and Servicing Pian shall be adhered to at all times.

Reason: To avoid blocking the highway network and fo protect the amenity of people
in neighbouring properties in accordance with London Plan (2021) policies T3
Transport capacity, connectivity and safeguarding’ and T7 'Deliveries, servicing and
construction’, and OPDC Post Submission Modified Draft Local Plan (2021) policies
T1 'Roads and Streets' and T7 “Freight, Servicing and Deliverias',

25. Drainge Strategy — Compliance

‘EE:_:.'.'
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26.

27.

The measures contained within the Flood Risk and Drainage Strategy Report
produced by Tully De’Ath, dated 28 February 2020 and submitied with tha
application, shall be Implemented in full and adhered to for the lifetime of the
development.

Reason: To minimise the risk of surface water flooding in the vicinity of the sile in
accordance with London Plan (2021) policy S| 13 'Sustainable drainage’, and QPDC
Post Submission Modified Draft Local Plan (2021) policy EU3 "Water',

Energy Strategy = Compliance

The development hereby approved shall be implemented in accordance with the
Energy Statement v2 prepared by Silcock Dawson & Partners submitted as part of
the planning application. The measures contained In the Energy Statement shall be
maintained for the lifetime of the development.

Reason: To ensure the development maximises energy afficiency measures in
accordance with London Plan (2021) policies 51 2 'Minimising greenhouse gas
emissions’, S| 3 'Energy infrastructure’ and 5l 4 "Managing heat risk’ and OPDC Post
Submission Modified Draft Local Plan (2021) policy EUB 'Minimising Carbon
Emisslons and Owverhealing.

Photovoltale Panels - Prior to occupation

Prior 1o the occupation of the development, further details of pholovoltaic (FV) panels
to be installed on the bulldings, In accordance with the Energy Statemant v2
prepared by Silcock & Partners, including a roof plan confirming the locations of the
PV panels, shall be submitted to and approved in writing by the Local Planning
Authority. The approved detalls shall be implemented In full prior to first occupalion of
tha relevant bullding(s).

Reason: Reason: To ensure the development maximises energy efficiency measuras
in accordance with London Plan (2021) policies 51 2 "Minimising greenhouse gas
amissions’ and S| 3 'Energy infrastruciure, and OPDC Post Submission Modified
Draft Local Plan (2021) policy EU9 'Minimising Carbon Emissions and Overheating’

28. Overheating / Cooling Strategy - Prior to above ground work

Prior to above ground works, an Overhealing / Cooling Strategy for the buildings,
inchuding detalls of all mitigation required to ovarcoma overheating issues within the
buildings which Includes aclive and passive measures, shall be submitted to and
approved in writing by the Local Planning Authority. The outcomes of this strategy
ghall be implementad in full prior to the occupation of the development and adhered
to for the lifetime of the development.

Reason: To prevent overheating within the units in accordance with Londen Plan
{2021) policy 51 4 'Managing heat risk’, and OPDC Post Submission Modified Draft
Local Plan (2021) policy EUS 'Minimising Carben Emissions and Overheating'.

28, Air Quality - Compllance

a9
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The mitigation measures sat out in the approved Air Quality Impact Assessment
dated February 2020 shall be implemented in full and adhered fo for the lifatime of
the development, along with any further mitigation required as a result of the ongoing
manitoring secured in the 5106 agreement.

Reason: To ensure the development contributes to improvemants in air quality in
accordance with London Plan {2021) policy 31 1 'Improving alr quality’, and OPDC
Post Submission Modified Draft Local Plan (2021) policy ELM ‘Air Quality’.

30. Alr Quality - Prior to occupation

Prior o occupation of the developmeni, details of the NOx filiration system fo be
installed on the MVHR system for Bullding A, as well as a filtration malntenance plan
shall be submitted to and approved in writing by the Local Planning Autharity. The
system shall then be maintained as par the approved detalls for the lifetime of the

development,

Reason: To ensure the development contributes to improvemeants in alr quality in
accordance with London Plan (2021) pelicy S1 1 'Improving air quality’, and OPDC
Post Submission Modified Draft Local Plan (2021) policy EU4 “Air Quality”.

31. Water Efficlency - Compliance

The development hereby approved shall fully comply with the oplional requiremeants
set out in paragraph (2)(b) of Requirement G2 of the Bullding Regulations 2010, as
amended, to ensure that mains water consumption would meet a targel of 105 lifres
or less per head per day, exciuding an allowance of 5 litres or less per head per day
for extternal waler consumption.

Reason: To ensure the development delivers appropriate levels of water efficiency in
accordance with London Plan (2021) policy S1 5 "Water infrasfructure, OPDC Post
Submission Modified Draft Local Plan (2021) policy EU3 "Water'.

32, Water Supply - Prior to commencement

Prior to the commencement of development, an impact study of the existing waler
supply infrastructure shall be submitted ta, and approved in writing by, the Local
Planning Authority. The study should determine the magnitude of any new additional
capacity required in the system and a suitabla connaction paint and tha devalopment
ghall be carried cul in accordance with the approved impact study.

Reason: To ensure that the water supply infrastructure has sufficlent capacily to cope
with the additional demand In accordance with London Plan (2021) policies 51 5
Water infrastruciure’, and OPDC Post Submission Modified Drafl Local Plan (2021)
palicy EUS Water'.

33. Water Supply - Prior to occupation

Mo properies shall be occupled undll confirmation has been provided that elther;

1. all water network upgrades required to accommodalea the additional flows o
serve the development have been completed; or

40
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2. & housing and infrastructure phasing plan has been agreed with Thames Water
to allow additional properties to be occupied,

Where a housing and infrastructure phasing plan s agreed no occupation shall take
place other than in accordance with the agreed housing and infrastructure phasing

plan.

Reason: The development may lead to no / low water pressure and network
reinforcament works are anticipated to be necessary to ensure that sufficient capacity
Is made available to accommodate additional demand anticipated from the new
developmant.

34. Details of Waste and Recyling — prior to above ground works

Mo above ground works shall commence until details to show how waste and
recycling will be stored on site and collected have been submitted to and approved in
writing by the Local Planning Authaority. The details shall address the fallowing (where

appropriate):

i) source segregation of bio-waste and other recyclables;

{ii) control of odour, nuisance and air and noise pollution from waste storage and
collection; and

(i)  detalls to show compliance with the current and ptanned future waste
collection arrangements of the local waste collection authority.

No part of the developmeant shall be brought into use until the waste and recycling
storage has been provided In full accordance with the approved deltails. The waste
and recycling storage shall thereafter be made available at all times to everyone
using the development and shall not be: used for any olher purpose.

Reason: To ensure that adequate arrangements have been made for the storage and
collection of waste and recycling In accordance with London Plan (2021) policies SI 7
'Reducing waste and supporting the circular economy’, 51 8 "Waste capacity and net
waste self-sufficiency’ and T7 '‘Daliveries, servicing and construction’, and OPDC
Post Submission Modified Draft Local Plan (2021) policy EUT 'Circular and Sharing
Economy’.

35. Noise - Compliance

The development hereby approved shall be implemented In full accordance with the
submitted Moise Assessment prepared by Waterman dated January 2020 which
oullines noise mitigation measures across the proposed development, The measuras
contained In the Nolse Assessment shall ba maintained for the lifetime of the
development.

Reason: To minimise the risk of noise or vibration disturbance for future residents in
accordance with London Plan (2021) policy D14 'Maolse’, and OPDC Post Submission
Madified Draft Local Plan (2021) policy EUS "Noise and Vibration'.

36. Internal Nolse Levels - Prior to occupation

a1
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aT.

Prior to first ocoupation of each bullding, hereby approved, the results of a test
carried out in accordance with BS8233:2014 'Guidance on sound insulation and
notee reduction for bulldings' to confirm that the following internal noise levels have
been achieved within the residential units within that building shall be submiited to
and approvad in writing by the Local Planning Authority:

= Bedrooms (23:00-07:00 hrs) 30 dB LAeq;
+ Living Rooms (07:00-23:00 hrs) 35 dB LAeg; and
s HKitchens, (07:00-23:00 hrs) 45 dB LAeq.

Reason: To minimise the risk of noise or vibration disturbance for future residents in
accordance with London Plan (2021) policy D14 "Moisa’, and OPDC Post Submission
Maodified Draft Local Plan (2021) policy EUS "Noise and Vibration',

Plant Nolse — compliance

The design, specilication and installation of fived plant shall be such that when
operating the cumulative nolse leval LAeq Tr arising from the proposed plant,
measured at 1m from the facade of the nearest noise sensitive premises, shallba a
rating level of at least 5dB{A) below the background notse level LAFS0 Thg. The
measurement of the noise should be carried out in accordance with the mathodology
containad within BS 4142:2014.

Reason: To minimisa the risk of notse or vibration disturbance for future residents in
accordance with London Plan (2021) policy D14 *Noise’, and OPDC Post Submission
Modified Draft Local Plan (2021) policy EUS ‘Noisae and Vibration'.

38, External Lighting Scheme - Prior to occupation

Mo part of the development shall be first occupied unless and until full details of any
propased axternal lighting (the Extarnal Lighting Schama) has bean submitted to and
approved In writing by the Local Planning Authority. The External Lighting Scheme
shall include detalls of the appearance and technlcal details/specifications, intensity,
orientation and screening of lamps, siting, the means of construction and laying of
cabling, and the timing of installation. The external Lighting is fo be constructed and /
or instaled prior to occupation of the developrment and shall be retained and
mainfained for so long as the building(s) shall exist.

Reason: In the interesis of the character and appearance of the area in accordance
with London Plan {2021) policy D4 *Delivering good design’, and OPDC Post
Submission Modified Draft Local Plan (2021) policy D3 "Well-designad Bulldings'.

. Contamination = Prior to Commancamant

Prior lo the commencement of development, further investigations into contamination
should be undertaken and the results of the Imvestigation, along with a remediation
strategy (where required) shall be submitted to the Local Planning Authority for
approval in wriling. The remediation strategy (If relevant) shall thereafier be
implemented as approved.

42
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40.

Reason: Potentially contaminative land uses (past or present) are understood to
occur at, or near to, this site. The condition Is required to ensure that no
unacceptabla risks are caused to humans, controlled waters or the wider
anvironment during and following the development works in accordance with the
NPPF, and OPDC Post Submission Modifled Draft Local Plan (2021) policy EUI13
‘Land Conlamination’.

Clreular Economy — Compliance

The development shall be caried out and operated in accordance with the Circular
Economy Statement Revision P04 prepared by Buro Happold and dafed 5 February
2021,

An update to the report shall be submitted o the Local Planning Authority and the
GLA upon practical completion of the development. The update shall provide a
review of tha completed development and s commitments to the principles of the
circular and sharing economy as set oul in the London Plan and draft OPDC Local
Plan.

Reason: To ensure the development contributes towards the principles of the circular
and sharing economy in accordance with London Flan (2021) palicy 8l 7 'Reducing
waste and supporting the circular economy’, and OPDC Post Submission Modified
Draft Local Plan (2021) policy EUT 'Circular and Sharing Economy’.

Infarmatives

1.

2.

You are advised that this permission has been granted subject to a legal agreement
under Section 106 of the Town and Country Planning Act 1890,

Under the terms of the Planning Act 2008 (as amended) and Community
Infrastructure Levy Regulations 2010 (as amended), this development is liable to pay
the Mayor of London's Community Infrastructura Levy 2 (MCILZ). From 1 April 2018
rates within the MCIL Changing Schedule will be used to calculate developar
contributions for CIL liable developments. Liability to pay CIL must now be assumed
by submitting an Assumption of Liability Notice to the OPDC at
planningapplications@opde. london.gov.uk.

. The applicant andlor contractor are encouraged to sign up to the Fleet Racognition

Scheme (FORS) which promotes better safety standards during construction. The
FORS guidance can be found at http:ifwww. tl.gov ukdfinfo-forffreight/safety-and-the-
environment/managing-risks-wrrr.

The applicant Iz advised that prior to making a submission In relation to condition 11
requiring further detalls of external materials, that they should discuss the materials
to be submitted with an Approved Building Contral Surveyor In order to ensure that
they meet with current fire safety regulations.

The applicant is strongly encouraged to consider the use of a sprinkler systam within
the development. Sprinkler systems installed in buildings can significantly reduce the
damage caused by fire and the conseguential cost to businesses and housing
providers and can reduce the risk to life.
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6. The applicant is advised to ensure the plans conform fo Part B of Approved

Document of the Bullding Regulations and that the application s submitted to the

building controllApproved Inspector who In somea cireumnstances may be obliged to

consull the Fire Authority.

The applicant is advised that separate advert consent is required for all signage.

The applicant is sirongly encouraged to make reasonable endeavours to ensura that

all workers involved in the construction of the development, aither direclly employed

by the applicant, or employed by a sub-contractor, are pald the London Living Wage.

8. Thamas Water Advises: As you are redeveloping a site, there may be public sewers
crossing or close to your development. If you discover a sewer, it's important that you
minimize the risk of damage, We'll need to check that vour development doesn't limit
rapair or maintenance activities or Inhibit the services we provide In any olher way.
Tha &pp!l:ant s advised to read our gti-l:h wnrklng mear or dv-mtulng our pJp&a

=

Proactive and Positive Statement

In accordance with the MNational Planning Policy Framework and with Article 35 of the Town
and Country Planning {Development Management Procedure) (England) Order 2015 the
following statement explains how the OPDC as Local Planning Authority has worked with the
applicant in a positive and proactive manner based on seeking solutions to problems arising
in redation 1o dealing with this planning application:

OPDC, as the local planning authority, has worked with the appiicant in a positive and
proactive manner by offering a full pre-application senvice to ensure that the applicant had
the opportunity to submit an application that was likely to be considered favourably. In
addition, the lecal planning authority provided guidanca on how outstanding planning
matters could be addressed prior to determination of the application. The application
complies with relevant national, reglonal and local planning policy and OFPDC has decided fo
grant planning parmission accordingly.

Dated this:

Claire O'Brien

Head of Development Management
Old Oak and Park Roval Development Corporation
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Old Oak and Park Royal Development Corporation

TOWN AND COUNTRY PLANNING ACT 1980

Appeals to the Secretary of State

« [f you are aggrieved by the decision of your Local Planning Authority to refusa
permission for the proposed development or to grant it subject to conditions, then you
can appeal o the Secretary of State for the Environment under Section 78 of the
Town and Couniry Planning Act 1990,

= |f you want to appeal then you must do so within SIX months of the date of this
notice, using a form, which Is avallable from the Planning Inspeclorate, (a copy of
which must be sent to Old Oak and Park Royal Devalopment Corporation Flanning
Policy and Decisions Team) or complate an application online.
The Planning Inspectorate, Temple Quay House, 2 The Square, Temple Cuay,
Bristol, BS1 6PN (e-mall: enquiries@pins.gsi.aov.uk ) or (Tel: 0117 372 8000).

* To make an appeal online, please use www planningporial gov.ukipcs. The
Inspeciorate will publish detalls of your appeal on the internet. This may include
coples of documentation from the original planning application and relevant
supporting documents supplied to the local authority, and or information, including
parsonal information belonging to you that you are happy will be made avallable in
this way. If you supply personal information belonging to a third party please ensure
you have thelr permission to do so. More datalled information about data prolection
and privacy matiers |s avallable on the Planning Portal.

+ The Secretary of State can allow a longer perlod for giving notice of an appeal, bul
he will not normally be prepared to use this power unless thera are special
circumstances, which excuse the delay in giving notlce of appeal.

« The Secretary of State need not consider an appeal If it seems to him that the Local
Planning Authorily could not have granted It without the conditions it imposed, having
regard to the statulory requirements, to the provisions of the development erder and
to any directions given under the order,

* |n practice, the Secretary of State does not refuse to consider appeals solely
because the Local Planning Authority based Its decision on a direction given by him.

Purchase Motica

+ [ either the Local Planning Authority or the Secretary of State refusas permission to
develop land or grants it subject to conditions, the owner may claim that he can
neithar put the land to a reasonably beneficial use in its existing stale nor can he
render the land capable of a reasonably beneficial use by carmying oul any
development which has been or would be permitted.

+ In these circumstances, the owner may serve a purchasa notice on the Council in
whose area the land is situated. This notice will require the Council to purchase his
interest in the land In accordance with Part V1 of the Town and Country Planning Act
1890 {as amended)
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SCHEDULE 3
Afferdable Housing
Part 1 Delivery of Affordabla Housing Provislon
1 ON-SITE AFFORDABLE HOUSING PROVISION

11 Subject 1o the provisions of paragraph 2.1 below the London Affordable Rent Housing Units
ghall nol be Occupied for any purpose other than for London Affordabla Rent Housing for the
lifetimea of the Davelbpment.

1.2  Subject io the provisions of paragraph 2.1 below the Intermediate Housing Wnits shall not be
Occupled for any purpose other than for Intermediate Housing for the lifelime of the

Davalopment

13 The Ownar shall nol Occupy or permit or suffier Occupation of any Affordable Residential Unigs
untik f

(a) Whera the Owner is nol a Registered Provider at the date of Occupation of an
Affordable Residential Und it has antered inlo an agreament with a Reglstered Providar
for elther the transfer of the freahold interes!t or the grant of a lease of (a minimum) 125-
year leasehold inlerest of the Affordable Restdential Units; and

(b)  Where the Owner Is a Registered Provider at the dale of Occupation of an Affordable
Residential Unit {or s the Registered Provider referred to in paragraph 1.3(a) (save
where the Registered Provider is the Borough)) It has entered into a Rent and
Mominations Agreermant for London Affordable Rent Housing Units with the Boroughs
to previda the Boroughs with namination rights in respect of the London Affordable Rent
Housing Units for the life of the Development in the following shares:

i 18 London Affordable Rent Housing Units - London Borough of Brent;
i) 2 London Affordable Fent Housing Units - Londoan Borough of Ealing,

{iily 2 London Affordable Rent Housing Units - London Borough of Hammersmith
and Fulham;

s
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2 London Affordable Rent Housing Units - Greaber Londan Authornity

14 In ragard to thi Inlermediate Housing Uinits any nominations arrangermants will be subject lo
priarily balng determined as balow:

(a)

(b}

Whiess GLA grant [a involved:

(i

(i

The Intarmediate Housing Units should be offered in the firsl instance o
households In the London Borough of Brent and whaere thene 5 mora than one
aligible applicant, Ragistered Providars should determine priority through use
of London Borough of Brent's walling Est applicable to Imermadinle Housing,
or a8 a last resort by firsl-come, firsl-served. Registered Providers will be
expected 1o ensure thal applicants meet the affordability and income
requirements,

After a pariod of 1 month the Intermediate Housing Units can then be offened
in tha second instance to househoids in the London Borough of Ealing and the
London Borough of Hammersmith and Fulham again subject to the Registerad
Provider baing salisfiad through an affordabiiity assassmant thal tha housahald
can afford the propady; and

After & further period of 1 month the Intermediate Housing Units may then ba
offerad in the third instance on a London-wide basis via the Mayor of London's
intermediate housing portal,

Whera thera ks no GLA grant invalved:

(]

{ii}

households on Intermediale Housing walling lists who maat the affordabiity
and income requirements In the London Borough of Brent will be offered the
intlermediate Housing units in the first Inslance PROVIDED THAT the
Regisiared Pravider Is salisfied through an affordabilily assessmanl thal they
einn afford the unit;

Tha Intarmediate Housing Unils can then be offered in the second instance Lo
housaholds In the London Borough of Ealing and the London Borough of
Hammersmith and Fulham again subject to the Raegistarad Provider baing
sakisfied through an affordabilty assessment thal the housahold can afford the
property; and
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[iii} Thi Indermediate Housing Unlts may then be ofarad In the thind instance on a
London-wide basis via the Mayar of London's intermadiate housing portal.

2 EXCLUSION OF LIABILITY

24 Tha obligations and restrictions contained In paragraph 1 of this schedule and obligations In the
Rent and Homination Agreaments shall nol bind:

(=)

(b}

e}

(d)

any accupler or lenant of a London Affordable Rend Unil who has exercised a slalutory
righl to acquira or buy that unit from the Registared Provider purecant to the Housing
Act 1885 or the Housing Acl 1886 or Housing and Regeneration Act 2008 or Housing
and Planning Act 2016 and any person or body derlving title through that occupler or
ienani;

any occupler of an Intermadiate Housing Unit who has acquired 100 per cant equity in
respect of Shared Ownership Housing throwgh staincasing;

any morlgagea or chargea (or any receivar (including an adminlsirative recelver)
appointed by such mortgagee or chargee or any other person appointed under any
pecurily documantation to enable such morgages or charges to realiss ils securily or
any adminisirator (howsoever appointed) including a housing administrator (each a
*Recelver™)) of the whole or any parl of the Affordable Raesidential Linlts (or any
Additional Affordabla Residantial Uniks) PROVIDED THAT such morigages charges

or raceiver has complied with the provisions in paragraph 2.2 of this scheduls; or

any person or body deriving le through or from any of the parties mantionad In
paragraphs 2.1(a) to 2.1(b).

2.2 Any Chargee wishing 1o clakm protection pursuant to paragraph 2.1{c) must:

(=)

(b}

serva a Dafault Molice an the OPDC by delivery by hand to the OPDC's offices during
offica hours or uging first class registerad post to the OPDC's offices In aither case
addressad bo the Director of Planning of the OPDC prior o seaking to disposa of the
rafevant Affordable Residentlal Units;

whan sarving the Defaull Molice, provide to the OPDC official copies of the fitle
ragistars for the relevant Affordable Residantial Units; and
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{c) subject to paragraph 2.7 balow, nol exercise Rs power of sale over or olherwise dispose
of the relevant Affordable Residential Unils before the expiry of the Moratorium Period
except in accordance with paragraph 2.4 below.

From the first day of the Moralorium Period to (but excluding) the date falling one calendar
manih later, the OPDC may sarve an Intention Molice on the Chargea,

Mot later than 15 Working Days after service of the Intention Motice (or such later date during
ihe Maralorium Perlod as may be agreed in writing between the OPDC and the Charges), the
Chargee will grant the OPDC (andlor the OPDC's nominated substitule Registered Provider)
an exclusive opltion to purchase the relevant Affordable Residentlal Units which shall contain
the following terms:

(a) the sale and purchase will be govemned by the Standard Commercial Property
Conditions (Third Edition = 2018 Revision) (with any variations that may be agreed
betwean the parties ta tha Option (acting reasonably));

{b) the price flor the sale and purchase will be agreed in accordance with paragraph 2.5(b)
balow or datermined in accordance with paragraph 2.6 balow,

(c) PROVIDED THAT the purchase price has been agreed in accordance with paragraph
2.5(b) below or determined in accordance with paragraph 2.8 below, but subject o
paragraph 2.4(d) below, the OPDC (or s nominated substitule Registered Provider)
may (but Is not obliged o) exercise the Option and complele the purchase of the
relevant Affordable Residential Units at any time prior to the expiry of the Moratarium
Period;

(d) the Option will expire wpon the earlier of.

(i nolification In writing by the OPDC (or its nominated substilule Registered
Provider) that & no longer inends 1o exercisa tha Oplion; and

(] the expiry of the Moratodum Period; and

{e) any other terms agreed batween the parties to the Oplion {acting reasonably).
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2.8

28

Following the sendica of the Intenfion Molice:

(a)

(b)

the Chargee shall use reasonable endeavours to reply to enquiries raised by the OFDC
for its nominsted substile Registersd Provider) in relstion to the Affordable
Residential Units as expeditiously as possible having regard fo the length of the
Moratorium Period; and

the OPDC {or its nominaled substilute Reglistered Provider) and the Chargee shall use
reasonable endesvours to agree the purchase price for the relevant Afordable
Residantial Units which shall be the higher of:

i the price reasonably obtainable in the circumstances having regard to the
restrictions as to the use of the relevant Affordable Residential Units contained
in his schedube; and

{ii) (undess olherwise agreed in writing between the OPDC (or its nominaled
subsifiute Registered Providar) and the Charges) the Sums Due,

On the date falling 10 Working Days after service of the Intention Natice, if the OPDC (or its
nominatad substitute Registerad Provider) and the Charges have nol agreed the price pursuant

io paragraph 2.5(b)() above:

(8)

()

(c)

the OPDC {or ils nominaled substilute Registared Provider) and the Charges shall use
reasonable endeavours to agres the identity of an independent sunsevor having at least
ten years' axperience in the valualion of affordablefacclal ousing within the London
area to delerming the dispule and, if the identity 5 agreed, shall appoint such
indepandeni surveyor fo determing the dispube,

if, on the date falling 15 Working Days after service of the Intention Notice, the DFDC
{or ils nominated substilute Registered Provider) and the Charges have not been able
(o agree the identity of an independant surveyor, either party may apply to the President
for the iime being of the Royal Instilution of Chartered Swveyors or his depuly to
appoinl an independent surveyor having at least 10 (len) years' experiance in the
valuation of affordablefsocial housing within fha London area (o determing the dispute;

the independent surveyor shall determing the prica reasonably oblainable raferred to
al paragraph 2.5(b){i) above, due regard baing had 1o all the restrictions imposed upon
the relevant Affordable Residential Linits by this Deed,

b i
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28

(d)

(e)

the ndependant surveyor shall acl ag an expert and nol as an arbitrator;

the fees and expenses of the independent surveyor ane lo be bome equally by the
parties;

tha independant surveyor shall make hisfher decision and notily the OPDC, the OPDC's
nominated subsiinie Reglisierad Provider (if any) and the Chargee of that decision no
laber than 14 days afler hisfher appoinlment and in any event within the Moralorium
Periced; and

the independent surveyor's decision will be final and binding (save in the case of
manilest eror or fraud),

The Changes may dispose of the relavant Affordable Residential Units free from the obligations
and resiriclions contained In paragraph 1 of this schedule which shall determine absolutely in
respect of those Affordable Residential Units (but subject o any existing lenancies) if:

(@)

()

(c)

the OPDC has nol served an Inlention Motice before the date falling one celendar
month after the first day of the Moraloriem Period;

the OPDC (or s nominated substitule Registered Provider) has nol exercised the
Option and complated the purchase of the relavant Affordable Housing Units on or
before the date on which the Moratorium Period expiras, or

the OPDC (or ks nominated subsiitute Registered Providar) has notified the Chargas
in writing pursuant o the Option that & no konger intends to exercise the Option,

The OPDC (and its nomiinated substilula Registered Provider, if any) and the Charges shall act
reasonably in fulfilling their respeclive obligalions under paragraphs 2.2 to 2.7 above (inclusive),

51
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Part 2 = Submission of Viabilily Review

3.1

a2

33

3.4

VIABILITY REVIEW TRIGGER

The Cwner shall notify the OPDC In writing of the date on which il conslders that Substantial
Implamentation has been achieved no laler than 10 Waorking Days after such date and such
nalice shall be accompanied by full documentary evidence on an open book basis to enable
the OPDGC to Independently assess whather Substantial Implementation has been achieved
and whether it was achieved on or before the Substantial Implamentation Tangel Date.

Mo later than five Working Days after receiving a wrillen request from the OPDC, the Owner
ghall provide to the OPDC any addilional documentary evidence reasonably requested by the
OPDC to anable It 1o determine whather Subsiantial Implamentation has been achieved on or
before ihe Substantial Implamentation Target Dale.

Following the Owner's notification pursuant to paragraph 3.1 of this Schedule, the Owner shall
afford the OPDC accass Lo the Site to inspect and assess whether or not the works which have
been undertaken achieve the Substantial Implementation PROVIDED ALWAYS THAT the
OPDC shalt

() provide the Owner with reasonable written notice of Rs intention to carry out such an
inspaction;

i) comply with relevant health and salely leglstation; and

(&) al all times be accompanied by the Qwner or ils agent,

Mo kser than 20 Working Days afier tha OFDC recelvwes

(a) notice pursuant o paragraph 3.1 of this Scheduls; or

(5] if the OPDC makes a request under paragraph 3.2 of this Schedule, the addilional
documentany evidence,

the OPDC shall inspect the Site and thereafter provide writtan confirmation 1o the Owner within
10 Waorking Days of the Inspection dale as lo whather or not the OPDC considers that
Substantial Implamenation has bean achieved and whether it was achieved on or before the

Substantial Implementation Targel Date.

N =
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3.5

3.6

4.1

If the OPDC nodifies the Owner that the OPDC considers thal Substantial implemendation has
not been achieved then this paragraph 3 shall continue 1o apply mulatis mutandis unkil the
OPDC has notified the Owner pursuant lo paragraph 3.4 of this Schedule thal Substantial
Implementation has been achleved.

Where Substantial Implementation has not occurred before the Substantial implementation
Targel Date the Owner shall not Occupy the Development or any parl theraof until:

(a)

(&)

the OPDC has notifsed the Developar pursuant fo paragraph 5.4 of this Schedula that
no uplilt in London Affordable Rent Housing Unils are required; or

if the OPDC notilles the Developar pursuant to paragraph 5.4 of this Schadule that an
uplift In London Affordable Rent Housing Units ls required to be delivered, a Rovised
Affordable Housing Tenure Split Scheme has been approved pursuant 1o paragraph
6.4 or 5.5 of this Schedula.

SUBMISSION OF DEVELOPMENT VIABILITY INFORMATION AND OTHER INFORMATION

Where Substantial Implementation has nol occurred before the Substantial Implementation
Target Dale (as datermined by the OPDC under paragraph 3.4 of this Schedule or pursuant o
dispule resclution in accordance wilh clause 19}

(=)

the Owner shall submit the following information no later than 20 Woarking Days after
the date an which the Owner |z nofified pursuant to paragraph 3.4 of this Schedule that
Substantial Implemeniation has nol been achievad, on the basis that the OPDC may
make such information publicly avallabba:

(il the Developmant Viability Information;

(i) a wrillen stalemen! that applies the applicable Developmen! Viability
* Information to Fermula 1a (PROVIDED ALWAYS THAT if the result produced
by Formula 1a is less than zero it shall be deemed to be zerc) and Formula 2
thereby confirming whedher in the Dwners view an uplit in London Affordable

Rent Housing Units is required 1o be defivered; and

(i)  where such written statement confirms that an uplift in London Affordable Rent

Housing Uinits is required to be deliverad, a Revised Affordable Housing Tenuwre
Spit Scheme; and



DocuSign Ervetops I SCHAC1C-A1B1-40E9-B100-EG5E9AB184 18

51

b2

54

6.5

(b)  paragraphs 5 and 6 of this Schedule shall apply.

ASSESSMENT OF DEVELOPMENT VIABILITY INFORMATION AND OTHER
INFORMATION

The OPDC shall assess the information submitted pursuant to paragraph § of this Schedule
and assess whether in its view a Revised AHordable Housing Tenure Split Scheme s required
to ba deliverad in accordance with Formuka 18 and Formula 2 and for the avoldance of doubd
the OPDC will be antitied to rely on ks own evidence in determining inputs into Formula 1a and
Forrnula 2 subject lo such evidence also being provided to the Owner.

The OPDC may appoint an Extemal Consultant to assess the information submitted pursuant
1o paragraph 5 of this Schedula.

In the evend that the OPDC andior any Extarnal Consultant requires further Developrment
Viability Information or supporiing evidence of the same then (he Owner shall provide any
reasonably required information to the OPDC or any External Consultant (as applicable and
wilh coples to the olher parties) within 10 Working Days of recebsing the relevant request and
this process may be repeated unkil the OPDC andior any External Consultant {as applicable)
has all the information i reasonably reguires fo assess the Informalion,

Whaen the OPDC or s Extennal Consullant has completed its assassmant of the infarmation
submitted pursuant to paragraph 5 of this Schedule, the OPDC shall notify the Cwner in writing
of the OPDG's decision as lo whether an uplift in London Affordable Rent Housing Unils is
required io be delivered and whather the submilted Revised Affardable Housing Tenure Spiit
Schamea ks approved.

Where the OPDC concludes that an uplift in London Affordable Rent Housing Units is required
1o be delivered but the Owner's inltial submission concluded otherwise, the Ownaer shall provide
an Revised Affordable Housing Tenura Spiit Schama o the OPDC for approval (such approval
not to ba unreasonably withheld or detaved) within 10 Working Days of the dale on which it
raceives the OPDC's notice pursuant to paragraph 5.4 of this Schedule and the provisions of
paragraph 6.1 of this Schaduls 3 shall then apply.
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5.6

5.7

6.1

If the OPDC's assessment pursuant to paragraph 5.4 of this Schedule concludes that

(a) a surplus profit arises following the application of Formula 1b but such surplus profil ks
insulficlent to provide an uplift in London Affordable Rent Housing Unils pursuant to
Formula 2; ar

({47 a surplus profit arises following the application of Formula 1b but such surplus profit
cannol defiver a whole number of London Affordable Renl Housing Unils pursuant 1o
Formula 2;

{hen in either scenario the Owner shall pay any such surplus profit allocable fo any incomplete
London Affordable Renl Housing Unils to the OPDC as a financial contribution lowards offsite
Affordable Housing, or with the written agreamant of the OPDC through the dalivery of
Affordable Housing within the OPDC administrative boundary to an equivalent value.

The Owner shall pay the OPDC's costs which are reasonably and properly incumred in
assessing the information submitted pursuant to paragraph 4 of this Schedule including those
of the External Consultant within 20 Working Days of recelpt of a written request for payment,

DELIVERY OF LONDON AFFORDABLE RENT HOUSING UNITS AND REVISED LONDON
AFFORDABLE RENT HOUSING UNITS

The Owner shall nol Occupy more than 80% of the Intermediate Housing Units unless and
undik:

() The Owner has Practically Complated all of the London Affordable Rent Housing Units
and made tham available for Occupalion; and

(b} Where It s determined pursuani 1o paragraph 5.4 of this Schedule that an uplift In
London Affordable Rent Housing Units is raquired the Crwner has:

(1] Practically Compleled all of the additional London Affordable Rent Housing
Units In accordance with the Revised Affordable Housing Taenure Split
approved by the OPDC pursuant lo parargraph 5.5 of this Schedule 8 and
mada tham available for Occupation; and
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B2

{iry paid any remaining surplus profit pursuant to paragraph 5.6 of this Schedube 1o
the OPDC lowards the delivery of offsile Affordable Housing within the OPDC's
Area

The Parties agrea ihat the terms of paragraphs 1 and 2 of this Schedule and obligations in fhe
Rent and Mominalion Agreements shall apply mutatis mutandis lo the provision of any
additional London Affordable Rent Housing Uinits pursuant to this paragraph 6.

PUBLIC SUBSIDY

Mothing in this Deed shall prejudice any confractual cbligation on the Owner to repay or
reimburse any Public Subsidy using any surplus profit that is to be retained by the Cwner
following the application of Formuta 2. '

MONITORING

The Parties acknowledge and agres thal as soon as reasonably practicable following
completion of this Dead the OPDC shall report to the GLA through the London Development
Database the number and tenure of the Affordable Housing Linils by Units and Habitable Room.

The Parlies acknowledge and agree that the OPDC shall report the following information to the
GLA through the London Development Delabese as soon a8 reasonably practicabls aftar the
approval of the Revised Affordable Housing Tenure Sp#l pursuand to paragraph 5.4 or 5.5 of
this Schedule or, i a Revised Affordable Housing Tenure Split s not required by the OPDC, the
conclusion of the assessmant undar paragraph 5.4 of this Schedula:

{a) the number and tenura of the uplft in London Affordable Rlent Housing Units by unit
numbers and Habitable Room [if any);

(b)  any changes in the tenure or affordability of the Affordable Residantial Units by unit
numbers and Habitable Room; and

(<) mmﬂww contribution payable towards offsibe Affordable Housing
pursuant to paragraph 5.6 of this Schedule.
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ANNEX TO SCHEDULE 3

FORMULA 1a [Surplus profit available for intermediate Housing Units to be converted to Lendon
Affordable Rent Housing Units)

*Surplus profil” = ((A — B) — (D — E}) - P

Whera:

Am

Estimated GOV (E)

A+(C+1)

Parcentage change in the value of the Development for the OPDC's administralive area from
grant of Planning Permiasion lo Review Date (using appropriate index figures publicly availabibe
which track the relevant change In values) (%)

Estimated Build Costs (E)

D+ (F +1)

Parcentage changs in the BCIS All in Tender Index ("BCIS TPIM) from grant of Planning
Parmission to Review Date (using the latest index figures publicly available) (%)

(A-B)*Y

[ 15, being Owner profit as a percentage of GDV for the residential and the non-residential
floorspace as determined as part of the review ().

{A - B) reprosents the change In GOV of the Development fram the date of Planning Permission to the

Dabe of Review,

(D — E} reprasents the change in Build Costs of the Development from the date of the Planning

Pamission to the Date of Ihe Reviaw,

LT



DocuSign Envelope il 8C214C1C-A1B1-40ER-8100-EGSED0038410

FORMULA 2 (Additional affordable housing]

¥=  Affordsble Inlermediate Housing Units to be converted to Londen Affordable Rent Housing
Uinits)

X= A+[B-C)+D
Where:

A= Surplus Profit avaltable for an uplift in London Affordable Rent Housing Unite as determined in
Formula 1a (£)

B=  Average Intermediate Housing Valus (£ per m")

Cm=  fAverage London Affordable Rent Housing Value (£ per m7)

D= Average Habitable Room size for the Development being [ ] m*
Moles:

(B - C) represents the difference In average value of Intermediate Housing per m* and average value
of London Affordabla Rent Housing par m® ().

A+ (B - C) represents the Intermediate Housing floorspace to be converled to London Affordable Rent
floorspace (m®).

58

L —

S

PR

[ — DN |

Ea BB EEE M e B B EE EA =mm el E=n EEn




I DocuSign Envelops 10: 9C214G1C-A1B1-40E0-81 00-E056988304 15

1.1

1.2

SCHEDULE 4

Public Realm Highways and Transport

HIGHWAY WORKS

The Owner covenanls with the OPDEC:

{a) {0 enter inlo an agreemant pursuant to section 38 andfor 278 of tha 1880 Act for the
provision of the Highway Waodks prior to the Commencement of the Devalopment;

(b}  tocomplete the Highway Works and o offer to the Highway Authority the dedication of
the land upon which the Highway Works are siiuated which iz not public highway as
public highway prior to Decupation of the Development;

(c) not to Occupy or parmit or suffer Occupation of the Development uniil the Owner has
practically completed the Highway Works and offared to the Highway Authority to
dedicate the land upon which the Highway Works are siluated within the existing
adoptable highway shown by a blue dashed line on Plan 2 as public highway.

In relation to the land hatched on Plan 2 situaled outside the ecdsting adoptable highway shown
by a blue dashed line on Plan 2 the Owner covenants with tha OPDC:

(&) to maintain this area to an adoplable standard at the Ownar's cost; and

() to ensure that this area is rotained and remains avallable for public access free-of-
charge 24 hours a day

for the Iifetime of the Devalopment from the date the Highway Works are brought into beneficial
use and made accessible to members of the public.
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2 LoW CAR DEVELOPMENT RESTRICTIONS ON TITLE

21 The Onwner covenants with the OPDC;

(=)

(b)

(e)

()

Mot lo Decupy or cause of permil or sulfer lo be Decupled the Development or any part
Ihereal unless and until the Owner has informed el first prospective purchasers or
lessees or Occupiers of the Development by formal notics in wiiling:-

iy {had the Development (& a Low Car Development; and

fiiy that (save for any Blue Badge Holders) Intended Occuplans shall not be enfitied
to any permits from LBB which would allow them to park any motor vehicle
within any fulure CPZ;

Thea Owner will as soon as reasonably practicable confirm in wriling 1o the OPDC that
it has made formal notification in accordance with sub-paragraphs 2.1(a)(i) and
2.1(a){(#) above and i required provide documentafion evidencing formal notification;

This Owrser for Reall and s successors in #le (other than Blue Badge Holders) hereby
waives all rights and enfitlerment {if any) on the pan of the Owner to & parking parmit in
any fulure CPZ;

Tha Owniar covenants not 1o lease or transfer the whole or any part of the Site unless
it has included a restrictive covenant In any such lease or ransfar which provides that
the tanant or ownar of the whole or any parl of the Site covenants not lo apply to the
LBHF, LBE or LBB for a resident's parking pesmil for a CPZ,

22 The Owner hareby covenants for isell and ts successors In title not to travsfer its freahold
interests in the Site or grant a leasehold interest in the Site or any part thereof (other than a
lesehold Interest in an individusl Residential Unit or unit of Commaercial Floorspace) unless
the transferee of lesses as the cage may be enlers info a deed of covenant (the "Deed of
Covenant”} with the OPDC in which the transferes or lessee as the case may be ghves
covenants to the OPDC identical 1o the covenants within this paragraph 2,

2.3  The Deed of Covenant shall be in subsiantially he same form as the drafl deed of covenani
appearing at annex 1 of this schedule, subject to amendments as may be agreed by the Paries
acting reasonably,
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24

a1

a2

3.4

3.4

3.5

4.1

42

The Owner shall no! Commeance the Development or any part thereof until the Owner has
entered & restriction on Me relevant interesi{s) In the Sile prohibiting registration of any
disposition of sai registered estate(s) without a certificale signed by OPDC that the provisions
of paragraph 2.2 above have been complied with (the "Restriction”). The Restriction shall be
in the same form as the restriclion appearing at annex 2 of this schadule.

LOW CAR DEVELOPMENT UNDERTAKING TO LEBB

The Owner shall not Commance the Development or any part thareaf until il has given unilateral
undertakings pursuant 1o seclion 16 of the Greater London Council (General Powers) Act 1874
to LBB {the "Undertaking”) and the OPDC has approved such Underaking in wriling.

The Undertaking shall be in substantially the same form ag the draft underaking appearing at
annex 3 of this schedule, subject fo such reasonable amendments as may be required by LBB.

The Owner and the OPDC shall use reasonable endeavours to agree the form of the
Undartaking with LBB within one month of the date of this Deed and in any event as soon as
reasonably practicable after the dale of this Deed.

The Owner covenants thal all material uliised for adverlising or markeling each and every
individual Residential Unil within the Development for lelling or sale will make Il clear to
prospective tenants and Occupiers that no Pasking Permit (other than for a Blue Badge Holder)
will be lssued by LBE for any Residential Unit.

Upon receiving written request from the OPDC, the Owner shall provide the OFDC with such
evidence as the OPDC may reasonably require to demaonsirala that the Owner is complying
with the requirements of the Undertaking and this paragraph 3.

CAR CLUB MEMBERSHIP

For a 12-month period following the Commencement of the Development, the Owner shall use
reasonable endeavours to find a suilable location to provide a Car Club Parking Space, within
A00m of the Site and such location is publicly accessible.

The Owner wil notify OPDC whelher or not il has been able to find a suitabla lacation for a Car

Club Parking Space in accardance with paragraph 4.1, 1f the Owner is not able to find a sultable
location, evidence of reasonabde endeavours shall be submitled to OPDC

i1



DocwSign Emvalops ID: SCH4C1C-A1TB1-40ED-B100-EG5EIABI04 19

4.3

4.4

4.5

46

4.7

In the event that the Owner has been unable fo oblain a Car Club Parking Space pursuant to
paragraph 4.1 the paragraph shall no longer apply.

Prrigr to first Occupation of any Residential Unit, the Owner shall liaise with a Car Club Oparalor
and use reascnable endeavours o establish a Car Club within 400m of the Site to serve the
Developmient through the provislon of the Gar Club Parking Space or otherwise in accordance
with the Car Club Scheme spproved by OPDC.

Mot to Occupy the Development or any part of B until submitting the Car Club Scheme to the
OPDC and obtaining s approval to it in wiiting.

The Owner shall provide the OFDC with quarterly written updates on the steps laken and the
progress being made to establish a Car Club near the Site from the Commencement of the

Developmaent;

If a Car Club is established near the Sfle through the provision of the Car Club Parking Space,
the Dwner shall:

(a) submit details of the location of the Car Club Parking Space to the OPDC for approval
and to provide the Car Club Parking Space for the sole use of the Car Club in the
location approved by the OPDC not 1o be unreasonably withheld or delayed;

[15)] not Occupy any Residential Lin# until the: Car Club has been established (o serve the
Dwvelopment through the provision of the Car Club Parking Space.

The Ownar shall:

{a) notify the OPDC in wiiling If they are unable to establish the Car Club or the Car Club
operater no longer utilises the Car Club Space; and

B} usa reasonable endeavours for a period of slx months from tha dabe that it notified the
OPDC under paragraph 4.8{a) above to secure another Car Club oparator fo provide
the Car Club and provide the OPDC with evidence of attempls lo secure another Car
Ciub operator and if having used such reasonable endeavours the OPDC agress that
the Owner Is unable fo secura ancther Car Club operator then the provisions of this

paragraph 4 shall mo langer apply.
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4.9

410

4.1

6.1

Regardiess of whether a Car Club is established near the Site through the provision of the Car
Club Parking Space, the Owner shall in accordance with the Car Club Scheme:

Prior to first Dccupation of each Resldential Linit, write to the relevant first Resident of each
Rasidential Un#t to notify him of the exdslence of car clubs on or In the vicinity of the Site and to
offer a compiimentary mambership o a car club per Residential Unit to run for three years
follewing the first Occupation of the Residential Unit;

In the event that following recelpt of wrillen notice pursuant to paragraph 4.9(a) above a
Resident notifies the Owner thal he or she wishes o become a member of a car club on of in
the vicinity of the Site, io pay the full cost of that Residents membership to ellher Car Club for
& period of nol less than théae years,

(@) As soon &s reasonably practicable following @ written request from the OPDC, to
provida tha OPDGC with evidence of the acceptance or non-acceplance of the Car Club
membaership by the Resident of sach Residential Unit; and

[{4] Undertake that any adverl or marketing in redation to the sale or leliing of any of the
Residential Units shall include refarence to the provision of membership of the Car Club
pursuant to the terms of this Deed and lo provide evidence of the same 1o the OPDC
8% s00n as reasonably practicable following @ wrillan request.

FRAMEWORK TRAVEL PLAN
Thea Cramer shall

{a) Submit 8 Framework Travel Plan 1o the OPDC for approval prior 1o first Occupation of
tha Residantial Units;

B} Mot firsl Occupy the Residential Units until the Framework Travel Plan has been
approved by the OPDC In writing (which approval shall not be unreasanably withhald
or delayed); and

() Therealler implemeant, comply with and procure compliance with the Framework Travel
Plan for the duration of the beneficlal use of the Residential Units within the
Development subject to any variations that may be agreed from time to time in writing
between the Cwner and the OPDC.
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6.2

5.3

5.5

5.6

The Owner covenants with the OPDC thal the Framework Travel Plan shall inglude (but not ba
limited to) the following information and measures:

(&) & specimen welcome pack for all Occupiers of the Residential Unlts,

{b) Explore initiatives to promote cycling and walking;

(c) Include proposals for providing and promoting public transport information (for example,
maps, roules and timetables); and

id) Provide objectives and largels over the We of the Framework Travel Plan aimed ol
reducing car use and increasing the modal share towards more suslainable modes of

transport; and

(@) Proposals for mondloring compliance with the Framewark Travel Plan and achievernent
of the objectives and targets.

Tha Owner shall review tha oparation of the Framewark Travel Plan on the first, third and fifth
anniversaries of the first Occupation of the Residential Units within the Development and shall
submit & written repor 1o the OPDC within ten Working Days of complelion of the review selting
oul the findings of the review including the extent 1o which the objectives and largels se1 oul
within the Framework Travel Plan are being achieved and any proposals for improving the
operation of the Framewoark Travel Plan.

Following submission of a review of the Framework Travel Plan, the Owner and the OPDC shall
use reasonable endeavours 1o agree any necessary changes fo the Framework Trawvel Plan fo
ensure thal the oblectives and targets set out therein are achieved and the Cwner shall
thereaftar implamant any such agraed changes,

The Owner shall pay £1,000 on the first, third and filth anniversares of first Occupaltion of the
Residantial Unks within the Development as confributions lowards the OPDC's costs Involved
In manlonng compliance with the Framework Traval Plan.

The requiramants of the Framework Travel Plan shall be complied with for a8 minimum period
of seven (7) years from Occupation of the last Dwelling constructed pursuant to the Planning
Parmission.
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Dead of Covenant
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DATED 201 1

OLD OAK AND PARK ROYAL DEVELOPMENT
CORPORATION

AND
[COVENANTOR]

DEED OF COVENANT

N B B
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THIS DEED iz made on 200 1

BETWEEN: A
BRAIT CVIC CEMTRE
OLD OAK AND PARK ROYAL DEVELOPMENT CORPORATION of Gity-Helt—Fhe-Gueen's—

"OPDEC"); and

~—ati-toretondor Riverside; tomhom 3E +2Avrthe
ZRENGINCEELS WAy, WeHBLE] e OFS

{Z)  [Covenanter] [a company registered in England and Wales (company number [0000]) whoss
registerad office is at [Address] (the "COVENANTOR")

RECITALS
A The Covenantor has on the date of this deed acquired the Property from the Seller,

[i:)] The Covenantor has agreed to comply with the Seller's Obligations in the Original Agreerment
as if were the Owner named in that Original Agreement.

(G}  The Covenantor has agreed to enter into this Deed of Covenant to record that Agreament.

OPERATIVE PROVISIONS

1 INTERPRETATION

1.4 In this Deed the following words and expressions shall have (he following meanings:
Owner the pany o the Original Agreement 8o named,

Original Agreement the deed dated [) made between (1) the OPDC and (2)
Metwork Homes Limited;

Proporty [insert tille detalls] which comprisas [pad of] the Site as
defined in the Original Agresment;

Soller [Metwork Homes Limited or relevant successor]; and
Seller's Obligations all obligations and restrictions on the Owner and all

covenants provided by the Owner in |paragraph 2 of
Schadula 4] of the Original Agresment.

&7
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12

Words and expressions defined in the Original Agresement have the same meanings in this
Deed unless an alternative meaning is given in this Deed when the allarmative meaning will

apply.

The parties o this Deed do nol intend that any of its terms will be enforceable by virue of the
Contracts (Rights of Third Partias) Act 1999 by any parson not a party fa il

OBLIGATIONS

The Covenanlor covenants with the OPDC to comply with the Seller's Obligations as if the
Sallar's Obligations were set oul in full in this Deed of Covenant and references to the Owner
in the Seller's Obligations were references to (he Covenanlor,

EXECUTION

The Covenantor has execubed this Deed of Covenant as a deed and It s delivered on the date
get out abowve.

| i
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The COMMON SEAL of
OLD DAK AND PARK ROYAL DEVELOPMENT CORPORATION
was afiioed in the presence of;

Authorised Signabary

EXECUTED as a DEED by

[Covanantor]

acling by a director and a secrelanyiwo directors:
Diracior

Directon'Sacratany

69
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I- ANNEX 2

1' Rastriction on Title

[‘ "No disposition of the registered estale (cther than a charge, or the grant of a leasehcld inlerest in an
individual Residential Unit or unit of Commaercial Floorspace as defined in the Deed dated |®] batween

. the O Oak and Park Royal Development Corporation and Network Homes Limiled by the praprietor
of the registered estate is to be registered without a cerfificate signed by the Old Oak and Park Royal
Devalopment Corporation of Clty Hall, The Queen's Walk, More London Riverside, London SE1 2AA
that the provisions of paragraph 2 of schedule 4 of the Deed dated [® | belween the Old Oak and Park
Royal Development Corporation and Metwork Homes Limited have been complied wilh or thal they do
nod apply 1o the disposiion”
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DATED 200 ]

HETWORK HOMES LIMITED

AND

THE MAYOR AND BURGESSES OF THE

UNILATERAL UNDERTAKING
pursuant to section 16 of the Greater London Councll
(General Powers) Act 1974 and all other powers enabling
relating to land known as known as Land at the east side of
Central Way, Londan

f
:
'
[
[_
| LONDON BOROUGH OF BRENT
l
l
l
I
]
I
I
il

il_ 71
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THIS UNDERTAKING is givenon 20 ]

FROM:

METWORK HOMES LIMITED & company registerad in England and Wales (company number 7328)
whose registered office is at Olympic Office Centre, 8 Fullon Road, Wembley HAS ONU (the "Owiner”)

TC: .

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF BRENT of [ ] (the "Council”)

RECITALS

A
(8)

(<)

(D)
(E)
(F)

(G)

H)

The Council i the local authority for the area in the vicinity of the Site for the purposes of section
16 of the 1974 Act and s the local authority by whom the obligations conlaingd in this
Underlaking are enforceabla.

By viriue of The Old Oak and Park Royal Development Corporation (Planning Functicns) Order
2045, the Old Oak and Park Royal Development Corporation [(SOPDC™) is the local planning
authority for the area in which the Sile Is located for the purposes of Part 3 of the 1980 Act.

The Owner is the ragistered owner of the freahold inerest in the Site with title absolute under
titbe nuember AGLATIETE and NGLESS 11,

The Owner iends lo undadaka the Deveblspaent pursuant to the Planning Permission,

Thie Owmner submitted the Planning Application to the OPDC.

Al a mesting of ita Planning Advisory Panel on 14 July 2020, the OPDC resalved 1o grant the
Planning Permission subject to the Owner entering into the 5106 Agreement and securing
obligations io resirict Occupiers of the Site from holding Parking Permits, without which the
Planning Permission would nol be granted,

The 5106 Agresmant has been entered into and the Planning Permission has been granted on
[DATE]

This Undertaking ks being given 1o satisfy the requiremaents of paragraph 3 of Schedule 4 of the
£106 Agreamant,

THE PARTIES AGREE as follows:

1

1.1

INTERPRETATION

In this Undartaking the following words and expressions and abbreviations have the following
meanings, unless the conbext etherwise requires:

1074 Act the Greatar London Council (General Powars) Act
1974;
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1560 Act

Blue Badga

Commencamaent

Commencement Data

CPrZ

Development

Occupation

Planning Permission

Parking Parmit

the Town and Country Planning Act 1590;

a dizabled parking badge issued pursuant to section
2 of the Chronlcally Sick and Disabled Persans Act
1870,

the canrying out of a material operation (as defined in
section 58{4) of the 1990 Act but disregarding for the
puposes of this Undedaking the following
operations; an operation or item of work of or
connecled with of ancillary to archasological
investigation or remedialion waorks assoclated wilh
deconamination, exploratery boreholes, site or soll
investigations, demolition, site chearance, andfor site
preparation, site reclamalion and sile remediation
works, the erechion of fences and hoardings,
construclion of lemporary accass and sarnvice roads
and construclion of temporary sile offices and
“Commenced” shall be construed accordingly,

the date upon which the Development is
Commencad;

any controlled parking zone enforced by the Counell
from fime to fime from the dale of the 5106
Agreement;

the development permitted by the Planning
Permisslon or a Varied Planning Permission;

the occupation of any part of the Developmend for its
designated planning use but does not include
occupation by the Owners or any contractor o other
occupier for the purposes of construstion, filling ouf,
decoralion, marketing or display and “Occuplber”

shall ba construed accardingly,

planning  permission  afocaled reference
2000031/FUMOPDE  granted on | 1 for
radevelopment of the Site to provide 158 affordable
rasidential unis (Class C3) in buildings wp o 15
sloreys in height and flexible B1/D1/D2 use in the Old
Refeclory Bullding, with associaled cycle parking,
playspace, landscaping and public realm

improvamants;

g parmit isswed or to be Issued in the fulure by the
Council to an Occupier of a Residential Linit 1o parmit

i
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1.2

13

1.4

1.6

16

1.7

1.8

1.9

the parking of & molor vehicle on the highway within

aCPZ;

Residential Unit a unit of residential accommodation comprised within
the Development;

5108 Agreement the agrearmant daled [insed dade] and made pursuant

fo seclion 106 of the 1990 Acl in respect of tha
Planning Permission between (1) the OPDC and (2)
the Owner;

Site the land shown edped red on Plan 1 and which s
registered al HM Land Registry under tille number
AGLATI616 and NGLEBS411;

Working Day ary day of the week other than Saturday, Sunday or
any bank holiday.

Where In this Undertaking reference is made lo a clause, paragraph, schedule, recital, plan,
annex or appendid such reference (unless the context otherwisa raquires) is a reference to a
clause, paragraph, schedule, or recital in this Undertaking or to a plan, annax or appandix
attached to this Underaking.

Where in any schedule or part of a schedule reference is made 1o a paragraph such reference
shall (uness the context otherwise requines) be to a paragraph of that schedule or (if relevant)
part of a schedule.

References In this Undedaking to the Owner shall include reference to its successors in litle
and assigns and to persons claiming through or under the Owner In relation {o all or any part of
the Site save where the context otherwise requires.

Raferances to the Council ghall inchude referenca to any successor body exercising any of the
powers currently vasted in tha Council in relation to this Undertaking.

Viords including the singular meaning where the context so admits include the plural meaning
and vice varsa,

Waords of the masculing gender inclede the femining and neuler genders and words denoting
natural persons Include companies and olher corporale bodies and also firms and all such
wards ahall be consirued interchangeably in that manner,

Words denoting an obligation on a party to do an act matier or thing inchede an obligation to
procure that it be done and words placing a party under a restriction (inchuding for the avoldance
of doubt any obligation prevenling or restricting Commencemaent of Occupation) inclede an
obligation not to cause, permit, sutfer or allow infringement of the restriction.

Any reference to a slatule or a provision thereof or a statutory instrurmant or a provision thaneof

shall include any modification, extension or re-enactment thereol for the time being in force
{including for the avaidance of doubt any modification, extension or re-enactment made prior to

Fi-
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1.1

1142

21

2.2

2.3

2.4

25

the date of this Underaking) and shall include all instruments, orders, plans, regulations,
permissions and directions for the lime being made, issued or given thereunder or deriving
wvalidity therefrom.

The word "Including” means including withoul limRation or prejudice to the genarality of any
description defining term or phrase preceding thal word and the word “include” and its
derivalives shall be construed accordingly.

The clause and paragraph headings in the body of this Undertaking and in the schedules herelo
do not form part of this Undertaking and shall not be taken into account in ils construction or
interpratation.

References to the Site include any part of it
LEGAL EFFECT

This Undertaking is made pursuant to saction 16 of the 1874 Act and will come into effect on
tha date hereof, save for clause 3 which shall come into force upon the Commencament Datle.

The covenants undertakings restriclions and requirements iImposed upon the Owner under this
Undertaking create obligations pursuant to section 18 of the 1974 Act which are enforceable by
the Councl as local aulharity against the Owner and the Owner's successors in bitle and assigns
and which bind each and every part of the Site.

Insofar as any provisions in this Undadaking are found (for whatever reason) o be invalid lllegal
ar unenforceable then such invalidity, llegalily or unenforcaability shall not affect the validity or
anforceabilty of the remaining provisions of this Undertaking.

Mo waiver (whether express or implied) by the Councll of any breach or default in performing
or obsarving any of the covenants, undertakings, terms or conditions of this Undertaking shall
canstitvte @ continuing walver and no such walver shall prevent the Council from enforcing any
of the sald covenants, undertakings, berms or condibions of from acling upon any subsequent
breach or defaull.

The covenants, undertakings, resiricions and obligations herein shall be enforceable without
any limit of time against the Owner and the Owner's successors in lithe and assigns or any
perscn clabming tithe through or under the Owner to the Site or any part thereof as If that person
had also baen an original covenanting party in respect of the interest or astate for the time being
held by that parsan.

THE OWNERS' COVENANTS
Tha Owner hereby covenants with the Council to observe and perform and cause to be

obsarved and performed the obligalions, undertakings, covenanis and restrictions contained In
schedule 2.

78
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8.1

52

8.1

6.2

6.3

6.4

OWHERS' CAPACITY TO ENTER INTO THIS UNDERTAKING

The Owner hereby warrants that it has full power to enter into this Undertaking and that it has
oblained all necessary consents from any morigagee, chargee of any other person having a
title or right in the Sile.

FURTHER TERMS

The covenants and underakings in this Underaking shall be registerad by the Council as local
land charges for the purposes of the Local Land Charges Act 1875.

Nothing in this Undertaking shall prohibit or limit the right to develop any part of the Site in
accordance with any planning permission (other than the Planning Parmission) granted after
ihe date of the Planning Permission.

NOTICE PROVISIONS

The Owner shall give the Councll written notice of Commancemant no later than ten Working
Days after the Commensament Date.

The Owner shall give the Council written notice of any change in ownership of any freshold or
leasehold interast in the Site no later than ten Working Days after such change in ownership
and such nolice shall give details of the transferee’s or lessee’s full name and registered office
(i a company or usual addrass if not).

Any notice or ather written communication le be served upon a pary or given by one party to
any other under the terms of this Undertaking shall be given in wriling (which for this purpose
shall not include email) and shall be deamed fo have bean validly served or given if delfiverad
by hand or sent by first class post or sent by recorded defivery post to the party upon whom it
Ig to ba served or to whom It Is to be given and shall conclusively be deemed o have been
racalved an:

(a}  if delivered by hand, the next Working Day after the day of delivery, and

(b} if sent by first class post or recorded delivery post, the day two Working Days after the
dale of posting.

Tha addrass for any notice or ather writhen communication shall be within the United Kingdom
only and shall be as specified below or such ofher address as shall be specified by the parly
upen whom the notice is to be served lo the other parties by not less than five Working Days'
notice: .

(@)  intha case of the Councll, to[ |

{6} inthe case of the Ownerta | |

Lk
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8.1

2.1

8.2

B3

0.4

REVOCATION

This Undertaking shall cease o have effect (insofar as & has not already been complied with
and savae for any obligations which are already outstanding) if the Planning Permission shall be
guashed, modified (without the consent of the Owners) of revaked or i the Ptanning Permission

shall expire prior bo Commeancement of the Devalopmanl

LIABILITY UNDER THIS UNDERTAKING

Mo person shall be liable for any breach of the covenants restrictions or cbligations contained
in this Undertaking:

{a) to the extent that such breach relates lo any par of the SRe In which that person has
no interast and’or

ib) which occurs after he has parted with his entire interest in the Site (or his interest in
that padt of the Sile on which the breach occurs) save for any prior breach for which he
shall conlinue bo be llabbs.

DISPUTE RESOLUTION

Whare the Owner and the Council (referred to hereafter in this clause as the “parties™) are in
dispute or disagreement or have any differences relating to any matier the subject of or
connectad with this Undertaking or its meaning or consbrusction (a "Dispute”) then (without
prejudice ko any provision in this Undaeraking which specilies a particular timascale for the
resolution or determination of any matier) the parties shall use their reasonable endeavours 1o
rasolve the same within 20 Working Days of the Dispute arising.

Falling the resolution of any such Dispute wilhin the said 20 Working Days or within such ather
period as may be specifed in this Undertaking in relation 1o the resclulion or determination of
the matter in question, the Dispule shall be referred for dabermination in accosdance with the
provisions of this clause B on the reference of any of the parties 1o the Dispute,

The Dispute shall be refarrad to the decision of an independeant expert (the "Expert”) who shall
be an indepandent person of al least ten years' standing In the area of experiise relevant to the
Disputa and in the event that the parties ane unable to agree whom should be appointed within
a period of ten Working Days following a failure of the pariies to resolve the Dispute within the
pariod sed out in clausa 8.1, then any parly may requast:

(&) if such Dispute shall relate to matters conceming the construction, interpreation andior
application of this Undenaking, the Chalrman of the Bar Councl to nominate the Expert;

(k) if such Dispute ghall relate to matlers requiring a specialist chartered surveyor, the
President of the Royal Instifution of Charered Survayars to nominale the Expert; and

{c) in afl other cases, the President of the Law Soclety to nominate the Expert,
If thve Dimpute shall relate lo matters falling within two or more of clauses 8.3(a) fo 9.3(c)

{inchusiea), the paries may agnes to appaint joint Experts and in tha avent that the parties are

T8
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unable to agree whom should be appointed as joint Experts, the parties may request the
President of the Law Soclety to nominate such persons falling within the descriptions of clauses
8, 3(a) to 9.3{c) (inclushve) to act as joint Experts,

Thia Expert shall act as an exper and not as an arbilralor and the determination of the Expert
{including any determinalion as to the responsibilty for payment of his own costs and those of
the parties) shall ba final and binding wpon the parties.

The Exper shall be appointed (through an agreed request staterment setting oul exactly the
questions that he is to delermine, submilted jointly by the parties to the Disputa) subject to an
axpress requirement that he reaches his decision and communicates it to the parties to the
Dispute within the minimum practical timescale allowing for the nalure and complexity of the
Dispute and in any event no later than 30 Working Days from the dale of his appoiniment to act
and that he Is to have particular regard fo the 1990 Acl in reaching his decision.

The terms of reference of any Expert appoinled to delermine & Dispute shall include the
following:

(&) the Expert shall call for representations from all parties with ten Working Days of a
refarence to the Exper under this Undertaking and shall raguire the paries to exchange
reprasantations willin this period,

(b}  the Expert shall allow the parties ten Working Days from the expiry of the ten Warking
Days period referred 1o In clause 8.7(a) lo make counter-representations;

() any representations or counter-fepresentations received out of time shall be
disregarded by the Expart;

() the Expert shall provide the parties with a written declsion (including his reasons) within
ten Working Days of the last dale for recaipt of countar-represantations,

(&) the Expart shall be entitied to call for such I-r‘rdﬂpm'-dunt expart advice as the Expent
shall think fit; and

(1] the Expei's cosis and the costs of any indepandent exper advice called for by the
Expert shall be included in the Exper's award.

Unless the Expert shall decide otherwise the costs of any reference to the Expert shall be borne
equally by the parties to tha Dispube.

GOVERMING LAW
This Underaking and any dispule, controversy, proceedings or claims of whatever naflurne
arising out of or in any way relating to this Undertaking or its formation (including any noa-

contractual dispules or claims) shall be governed and construed in accordance wilh English
law.

TH
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11 CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

It is hereby declared that none of the terms of this Undertaking shall be construed as being :
enforceable by any third parly {other than the Council) pursuant to the Contracts (Rights of
Third Parties) Act 1908,

IN WITNESS whereof ihis undertaking has been executed as a deed an tha date first abova written.
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Site Plan
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SCHEDULE 2

Owners® Covenants - Permit Frea

Tha Owners covenant with the Council:

Mot to apply for a Parking Permit or knowingly suffer or parmil any Occupler of a Residential
Linit {other than a Blue Badge holder) to apply for a Parking Permit for any CPZ in the Councl's
area and If such a Parking Parmit is issued the Qwner covenants on becoming aware of such
Issue o notify the Cowncil in writing immediately thereafter,

That all material uilised for advertising or marketing each and every individual Residential Unil
with the Devalopment for lelting or sale will maka il clear 1o prospective tenants and Occuplers
thet no Parking Permil {other than for @ Blue Badge holder) will be issued by the Council for
any Residential Unit.

That in respect of every freehold transfer or lease granted, assigned, transferred or otherwise
provided in respect of the Residential Units, the folowing covenants will be imposed (or a
covenant of substantially the same nature) in respect of any lransfer, tenancy agreamen,
licance or other instrument entifling Occupation of the Residantial Lini:

The [transfereedesses] for their seif and their successors i fille bedng the owner or owners for
the Hme being [of the fenms of years hereby granfed] hereby cowenamni with the
ftransfarorfessor and separafaly with the Mayor and Burgasses of the London Borough of
Brant ("the Councll”) that they shall nol apply for nor knowingly permit an application fo be
made by any parson residing i the premizas fo the Council for any residant’s parking parmil
{save for a disabled person's “blue badge” ssued pursusnt fo section 21 of tha Chronlcally
Sick and Disabled Parsons Act 1970) in respec of such premises (such parking permil enfilling
the resident fo park within any controfied parking zone thal was or bacomes in force an, bafore
or after finserd date of 5106 Agreemeni] (being the dale of an agreement made pursuant fo
section 106 of the Town and Couniry Planning Act 1990 belween (1) the Oid Oak and Park
Royal Davalopmant Corparation (the "OPDC?) and (2) Network Homes Limited, in respect of a
planning permission granted by the OPDC under reference 200031/FUMOPDC)) and ¥ such
a permil is lssued then it shall be surrendered within seven days of written request to do so
fram the Council and this covenant shall also be enforceable by the Councl under section 1 of
the Contracts (Rights of Third Parties) Act 1995"

Upon receiving writlen requast from the Councll, to provide the Councll with such evidence as
the Council may reasonably require to demonstrate compliance with this schedule.
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EXECUTED as a DEED by

NETWORK HOMES LIMITED

acting by

?
i
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11

1.2

14

14

1.5

1.8

2.1

SCHEDULE 5
Energy and Sustainability
CARBON OFF-SET CONTRIBUTION

Priar to Occupation of the Development, the Owner will submil to the OPDC details of the
suitablly qualified consullants who will undedake the CO? Audit and details of the terms on
which the appointment will ba made including the deadline fior the complation of the CO? Audi,

Within 20 Waorking Days of first Occupation of the Development the Owner shall commission
the GO Audll and give written nolificalion of such fact to the OPDC,

Within 20 Working Days of providing the notification under paragraph 1.2 of this schedule the
GO Audit shall be submitted (o the OPDC for approval, such approval not to be unreasonably
withheld or delayed.

The OPDC will notify the Owner of whether or not it approves the CO® Audit within 20 Working
Days of receipt of the CO? Audil. Where the CO? Audit is not approved then the Owner and the
OPDC shall use all reassnable andeavours to agres the matter failing which either party wil
have the ability to refer lo the Expert in accordance with the provisions of clause 18 of this
Dead.

The OPDC will daterming the Carbon Offset Contribution for the Development on the basis of
the approved or determined CO® Audit within ten Working Days of such approval or
daterrmination,

The Owner will pay the Carbon Offsed Contribution within 20 Warking Days of ils approval or
determinalion.

DENCENTRALISED ENERGY

Tha Owner covenants with the OPDC that the Development is designed and constructed so
that it is capable of being connected to or not prejudice the fulure connaction to a District
Heating Network and will be provided with appropriale connection poinls at which the
Davelopment may be connecled to a District Heating Metwork in kocations to be approved in
writing by the OPDC within three months prior fo practical complation of the Development
through the submission by the Owner of a District Heating Network Statement such provision
shall include:

(@) The Installation of sufficiently sized external buried pipework in positions agreed with
the OPDC to enable connection (o a District Healing Metwork;

7] The instafiation of pipework in the fabric of buildings;
lc) The provision of tees’ and tsclation valves in the low lemperalure in hol waler headers
to facilitate the connection of an interfacing heat exchangar at & laler date if connection

to a District Heating Metwark |s not immediately technically feasible or scononically
vimble when first provided prior to first Occupation of the Development;

B
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{d) Provision of secondary side pipework designed and installed to avold, as far as
possibla, those heat losses thal give rise to bullding overheating.

In the event that a District Healing Network becomes availabla in the vicinity, OPDC will notily
the Owner in writing of this. The Owner covenants with the OPDC that It will use reasonable
endeavours o connect the Development to a District Healing Nelwork if one becomes available.
The cwmner shall inform the OPDC In writing of the connaction date and for the avoidance of
doubt the OPDC shall not be responsible for any costs or fees associated with the nagotiation
andfor cannection wilh the Disirict Healing Nebwark.
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1.1

1.2

SCHEDULE &
Tralning and Skills
LOCAL EMPLOYMENT

The Owner shall use reasonable endeavours to, and shall require that s confractors (in respect
of construction vacancies and jobs) use reascnable endeavours to:

{a) Ensure the recruliment of Local Residents accound for al beast fifeen per cant (15%) of
the construction jobs arising from the Development during the Construction Peried;

[(E)] Ensure that during the Construction Peried no less than § construction apprenticeships

are available af the Development where each apprenticaship shall be for a period of
not lass than 26 weeks and at a salary not less than London Living Wage; and

(] Provide opportunities for local businesses to bidtender for sub-contracting
opportunities and the supply of goods and sanvice during the Construction Period.

Prior to first Occupation of any pan of the Development, and thersafter on first Occupation of
each Building:

(a) To verify ta the OPDC the amount of Local Residents employed in construction of the
Davelopment;

() To provide proof of construction apprentices and salary paid,
) To provide a list of opportunities which have been tendered to local businesses and

details of the local businesses sub-contracted or who have provided goods and
sanices during the Consiruction Period.

L
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SCHEDULE T

Open Space

OPEN SPACE

The Owner covenants wilh the OPDC:

(&)

(B}

(<)

Prior 1o Occupation of any part of the Development the Owner shall submit a Green
Infrastructure and Open Space Strategy and Management Flan to the OPDC for ils

approval in writing.

Mot 1o Occupy any part of the Development until the Grean Infrastructure and Open
Space Sirategy and Management Plan has been approved by the OPDC.

in the event that the Cwnar is made aware thal:

1] ihe Opan Space |s baing misused by the publs; or

(§)  the Open Space is not being used for its intended purposs; or

(] the maintenance and management costs for the Open Space are being
increased as a resull of activities by the public purswant o paragraph 1.1 ()i}

and (ii) above

the Owner shall be permiited to submit a revised Green Infrastrecture and Cpen Space
Managemenl Strategy to the Council for approval

Tha Cwmer covenants with the OPDC:

(2)

(b}

(e

(d)

that It shall lay 0wl the Open Space in accordance with the relevant Approved Drawings
to the satisfaction of the OPDC prior to the Occupalion of 75% of the Residantial Units,

Mot fo Occupy more than 75% of the Residential Units untll the Open Space has been
laid oul in accordancs with ralevant Approved Drawings;

it shall ensure the Open Space s managed and maintained in accondance wilh e
Green Infrastructure and Opan Space Strategy and Management Plan and remalns
available for public use al leas! during daylight hours all-year round and otherwise in
accordance wilh any direction given by the OPDC in accordance with paragraph 1.2(d);

subject to paragraph 1.1(c) above the Owner acknowledges that the hours during which
the Open Space (s to ba open 1o the public is 1o be kept under review and as other
development comes forward within the vicinity of the Site the OPDC shall, following
consultation with the Owner, be al libedy to request additional hours of opening for the

Open Space beyond daylight howrs.
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SCHEDULE 8

Old Refectory Building

OLD REFECTORY BUILDING

The Craner covenanls with the OPDC as follows:

(a)

(&)

(e}

Prics 1o the laying of the firs! foor slab of any building comprised in the Devalopmant
comprising Residential Unils to submil the Old Refectory Buiding Use Plan lo the
OPDC for approval and nol to Occupy the Development unless the Old Refectory
Buliding Use Plan has been approved by the OPDC.

To submit to the OPDC the Old Refectory Building Management Plan in accordance
with the programme in tha Old Refectory Bullding Use Plan for the OPDC's approval

To fit out the Old Refectory Building and bring the building back into use only In
accordance with the Old Refectory Bullding Use Plan and the Old Refectory Building
Managemant Plan unless otherwise agreed by the OPDC,

OLD REFECTORY BUILDING AFFORDABLE WORKSPACE DELIVERY AND MARKETING
TO AN AFFORABLE WORKSPACE PROVIDER

To the extent thal the Old Refectory Building includes Affordable Workspace Floorepace the
Ownar covanants with OPDC as follows:

(a)

(b}

(c)

(d)

(&)

Subject to paragraph 2.2 to only use the Business Flioorspace allocated as Affordable
Workspaca In accordance with the obligations in this paragraph 2 and paragraphs 3, 4
and 5 of this Scheduls B,

To provide the Affordable Workspace within the Old Refectory Building in accordance
wikh the Affordable Workspace Speciication and to the reasonable satisiaction of the
QPDC.

Mot le Oecupy the Development until the Afordable Workspace have bean Complabed
in sccordance with the Affordeble Waorkspace Specification and to the reasonable
gatisfaction of the OPDC.

To aliow the OPDC access to the Affordable Workspace for the purpose of inspection
and ascartaining compliance with the requirements of this Schedule 8,

To markel the Affardable Workspace 1o Affordable Workspace Providers and Eligible
Affordable Workspace Tenants In accordance with the Affordsble 'Workspace
Markeling and Lelting Stralegy approved by OPDC following Practical Completion and
on any Alfordable Workspace Lease larminaling or expiring.

To compile a list of those who have registared their interest in tha Affordable Workspaca
and to provide the OPDC with a copy of this information if requested (subject lo
eompliance with data protection legislation).
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If the Affordable Workspace has nol been let fo an Affordable Workspace Provider within a
period of twehe {12) months from the commencement of the markeling period pursuant o the
Affordable Workspace Marketing and Letling Strategy (eher following Practical Cempletion or
on any Affordable Workspacs terminatiing or explring the Owner covanants to give netice to
DPDC and the foflowing shall apply:

(a)

(b}

()

(d)

If GPOC Is not satisfied that the Affardable Workspace Marketing and Lelling Strategy
has been complied with the OPDC may direct the Owner within one manth of receipt
al the Notice to underake further marketing for a period commansurate with the period

ol non-compliance;

If OPDC Is satisfied that Affordable Workspace Markeling and Leiting Strategy has
besn complied wilh thien the Owner shall serve notice on the OPDC and the Boroughs
affering fo the OPDC and the Boroughs tha option to operate the Affordable Workspace
pursuant to an Affordable Workspace Lease;

If the OPDC of ane of the Boroughs express an Interest in writing to operate the
Affordable Workspace pursuant to an Affordable Workspace Lease within one manth
of raceipt of the notice served pursuant to paragraph 2.2 (b) above the Owner shall
use reasonable endeavours to complete an Affordable Workspace Leass within 3
months of the expression of interas!;

if an expression of interest from OPDC or one of the Boroughs has nol been received
within one month of receipt of the notice served pursuant to paragraph 2.2(b ) above or
the AMordable Workspace Lease has not baan completed within the period refermed to
in paragraph 2.2{c) above the obligations relating to the Aflordable Workspace shall fall
away and shall not be binding and it shall no longer be required be provided as
Affordable Workspace and the obligations in paragraph 3 and paragraph 4 of this
Scheduls shall cease 1o apply.

AFFORDABLE WORKSPACE PROVISION AND MANAGEMENT

Subject 1o paragraph 2.2, to the extent that the Old Refectory Building includes ANordable
Waorkspace the Owner covenanis with OPDC as follows:

(a)

()

To retain the Affordable Workspace within the Old Refectory Buliding as Affordable
Workspace,

To Implement and comply with the Affordable Workspace Management Plan and the
Affordable Workspace Marketing and Letting Strategy provisions for as long as the
Development is Docupled,
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4.1

6.1

LOCAL OPEN MARKET RENT

To the exdent thal the Old Refectory Building includes Affordable Workspace the Cwner
covenants with OPDC as folows:

(a)

The Local Open Market Rent of the Affordable Workspace shall be determined as

follows:

{i

(ify

(i)

the Owner and the OPDC will agree on a named Valuer to provide a full witlen
agzasemant (at the Owner's cost) of the Local Open Markel Rent of the relevant
Affordable Waorkspace Area (as al the anlicipated data that such unit will be
available for first Occupation) and the conclusions in the assessment will be
clearly supported by comparable evidence; and

the assessment produced by the Valuer shall be submitted to the Owner and
the OPDC fer consideralion and further comment, such comments lo be

provided within en Working Days of receipt of the assessment produced by the
Wahoor,

The Valuer will thereafter issue his or her final assessment having considered
any further comments mada and the figure in the final assessment shall be
deemad to be the Local Open Market Rent unless the Owner or the OPDC refer
the matter to a Expart within ten Working Days of recedpt of the valuer's final
agsagameant pursuanl bo clausa 19,

(b} The rent payable in respect of the Aflordable Workspace shall not be more than the
Affordable Workspace Rent on the first letfing or any letting theseafier subject to the
Affardable Workspace Renl belng permitted to increase on any subsequent lelling:

m by &n amount reprasanting the increase in Consumer Price Index from the date
of the first lelting to any and each subsaquent letling; or

(i} whera the subsequant lelting follows a redelermination of the Local Open
Markel Rent. Such redefermination shall be in accordance wilh paragraph
4.1(a) &l the Owner's cost and the period between each determination or
redetarmination shall not be less than 5 years unless otherwise agread by the
OPDC.

COMMUNITY USE

To the extent that the Old Refectory Bullding is fo include Communily Floorspace the Cwner
covanants wilh OPDC as follows;

(a)

(b

To only use the floorspace allocated as Community Floorspace for a use which is within
a Community Use Class,

To provide the Community Floorspace within the O Refectory Building in eccordance
with the Community Floorspace Specification and 1o the reasonable satisfaction of the

OPDC.
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6.2

{c) Mol 1o Occupy the Development until the Community Floorspace has been Completed
In accordance with the Communily Floorspace Speclfication and to the reascnable
salisfaction of the OPDC.

(d) To allaw the OPDC actass to the Commaunily Floorspace for the purpoese of inspection
and ascertaining compliance with the requirements of this Scheduls 8.

Only to Occupy and manage the Communily Floorspace in accordance with the Community
U'se Strategy and Managemenl Plan included in the Old Refectory Building Management Plan,

o
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SCHEDULE 9
Alr Quality
AR QUALITY MONITORING ASSESSMENTS

The Owner covenants with the OPDC thal prior to the Commencement of the Developmeant it
ghall:

(a) agrea the scope and the method of underaking the Air Quality Monitoring Assessmants
and the mitigation measures thal could be iImplemented to ensure the Decuplars of the
Development are not adversely Impacted by poor air quality, and

(] undertake the first Alr Quality Monitoring Assessment in accordance with the agreed
scope and methodology and 1o submit the results to the OPDC for approval.

To undertake an Alr Qualily Monitoring Assessment In accordance with the scope and
methodology approved by the OPDC pursuant to paragraph 1.1(a) above on each annlversary
of the first Alr Quality Monftoring Assessment with the final assessment being undertaken on
the anniversary dale which occurs after the date being 5 years from the date that the last
Dweliing permitied by the Planning Permission is Occupied,.

If the: results of any Air Quality Monlloring Assessrment show that mitigation |s required (o ensure
that Occuplers of the Development are not adversely impacted by poor air quality the Owner
shall agres the mitigation measures (o be implemented with OPDC and undertake all miligation
raquirad within a imeframe agreed between the Owner and the OFDG.
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21

2.2

SCHEDULE 10
Deslgn Monitoring

DESIGN TEAM STATEMENT

The Owner shall nol submit any of the following applications unless accompanied by a

statement prepared by the Owner specifying the design team involved in the praparation of

those detalls (the "Deslgn Team Statement™):

(@) An application pursuant to conditions 8, 9 10, and 11 of tha Planning Permission or
applications pursuant o the same or similar conditions on a Varied Planning
Permission;

() An application for a S96A Amendmeant,

DESIGH MONITORING COSTS

I & any point the Architect is no longer ratained to either prepare or agree the detalls required

in redation to the applications sel oul at paragraph 1.1 above in order 1o ensure the design

quality of the Development the Owner shall fordhwith:

{a) Moty the OPDC of such non-retention; and

b} Subject to recsipt from the OPDC of an involce setling out a full breakdown of the
relevanl monitoring work, pay to the OPDC within ten working days of demand the
Design Moniboring Costs and It ks agread thal

i Such costs (or parl thereof) may relate either to stafl employed directly by the
OPDC or third party consultants retained by the OPDC; and

i) The OPDC mey make more than one demand for paymenl of Design
Monitoring Costs;

PROVIDED THAT the lotal amount payable to the OPDC in Design Menitoring Costs shall nod
exceed £50,000 (Index Linked)

The Owner shall not Occupy the Development or any part thereof if the OPDC's Design
Monitoring Costs have nol been paid in accordance with paragraph 2.1 of this schedule.
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SCHEDULE 11
5106 Monltoring
1 5106 MONITORING CONTRIBUTION
1.1 The Cwmer covenants with the OPDG:

(a) to pay the 5108 Menitoring Contribution to the OPDC prior to the Commencement of
Development; and

(k) nod o Commence Development untll it has paid the 5106 Monitoring Contribution to
the OPDC.
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ANNEXURE
BOROUGHS' NOMINATION AGREEMENTS
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LONDON BOROUGH OF EALING
NOMINATION AGREEMENT
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THIS DEED OF NOMINATION RIGHTS is made the day of 2021
BETWEEN

(1Y NETWORK HOMES LIMITED (& community benefit society with registered
number 7326) whose registered office is at The Hive 22 Wembley Park

Boulevard Wembley HAS OHP ("RP")

(2) THE COUNCIL OF THE LONDON BOROUGH OF EALING of Town Hall

New Broadway London W35 2BY ("the Council”)

NOW THIS DEED WITNESSETH as follows:-

1. Aim and Objectives

1.1  This agreement sets oul the policles and agreed procedures for the
nomination by the Council the nominations to be granied by the Registered
Provider for the dwellings at Land on the North Side of Acton Lane London
which is registered at HM Land Registry under title number NGLEBST01 which
at the date of this agreement comprises, 2 UNITS as detailed in clause 1.20
of this agreement.

1.2  The aims of this agreement are:

a) The Council is commiited to providing cheice for tenants looking for
accommodation;
in the Wesl London area and wish to encourage their partner Registered
Providers to participate in cholce-based letlings and expect that properties
subject 1o this Nomination Agreement will be let through the LOCATA, cholca

based letting schamea.;

a7
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b} As part of our partnership working arrangement, the Council's aim is fo prevent
rental loss or high void turnaround time. The Council is therefore flexible in its
operations with Registered Providers and will ensure that quick decisions are
made on individual properties accordingly to ensure that there are no adversa
impacis on the Registered Providers void turnaround times;

¢) To Improve the service and information to potential nominees and to enable

applicants to participate in cholce based lettings;

In this Deed the following words shall have the following meanings:-
“Affordable Housing Units” means the Rent Units at the Property;
“Allocations Policy” means the Allocations Policy sel out in the Schedule hereto;

“Chargee"” means a morigagee or chargee of the whole or any part of the Rent
Units (or a receiver including an administrative receiver) appointed by a mortgagee
or chargee or any other person appointed under any security documentation to
enable such mortgagee or chargee to realise its security or any administrator
(howsoever appointed) including a housing administrator (each a Receiver) or any

persons or bodles deriving title through such morigagee or chargee or Recaiver.

“Council's Allocation Scheme" means the Council’s allocations scheme under
Part V1 of the Housing Act 1996, amended 2013, and as may be further amended

fram time to time;
"Exempt Disposal® maans any of the following:

a) a disposal to a person (to include a natural person, corporate or
unincorporated body (whether or net having separate legal
personality)) exempt from this agreement by virtue of clause 7.1; or
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b) a disposal fo a local or other public authority pursuant to a requirement
In an agreement or unilateral undertaking under section 106 of the
Town and Country Planning Act 1890; or

c) a disposal to a highways authority to comply with highways
requiremeants or In connection with the adoption or dedication of public
highway; or

d) adisposal to a utilifies company for an electricity substation, gas
governor, sewage or water pumping station, drainage balancing device
or other similar matters for the provision of services;

e} a mortgage or charge or loan laken out by the RP and secured against
the Land or the Rent Units.

"First Let" means the first oceupation of the newly constructed and previously

unoccupied Rent Unit;

“GLA" means the Greater Lendon Authority which acls as a strategic cily-wide

government for London and includes any successor body,

"HCA" means the Homes and Communities Agency or any successor in function as

regulator of affordable housing in England and/or London;

"Homes England” means the national housing and regeneration agency in England

or any successor body performing the same functions

"LOCATA" means a web based application where social housing is advertised for

potential tenants to apply;

“London Affordable Rent Housing " means rented housing provided by a
Registered Provider that is required to be offered to eligible households on an
assurad tenancy at rents sel using the benchmark London affordable rents published

annually by the GLA and the HCA.
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“London Affordable Rent Housing Units" means the Rent units to be made
available for London Affordable Rent Housing In accordance with the Section106

Agraement;

"Nomination Debt” will arise when any Rent Unit to which the Council has a
nomination right pursuant to this Deed is not let to a Nominee in the circumstances
set out in clause 2.7 in which case RP will notify the Council in writing that a

Momination Debt has arisen;

“Nomination Notice" means a written notice of nomineas given by the Council to
i i
RP in the form as may be agre&d between RP and the Council from time to time

acling reasonably;

“Nomination Period" means a period of 60 years from and including :_tha date of the

first letting of the last Rent Unit;

“Nominee” means a short listed bidder {who for the avoldance of doubt shall be
over the age of 18, unless they are under 18 and also have a guaranter for the rent
and a Council provided funded or approved support package) to whom RP  makes
an offer of a Tenancy Agreement under clause 2.5 of this Deed or the person namead

In a Momination Motice pursuant to clauses 2.6.1 of this Deed;

"“Property” means the property known Land on the Morth Side of Acton Lane

London

"Registered Provider” means a private provider of social housing which is
designated as a non-profit organisation under subsections 115(1)(a) or Seclion
278(2) of the Housing and Regeneration Act 2008 (or any statutory re-enactment or

modification for the time being in force);

100
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:

"Rent Units" means 2 residential dwellings(the Council's entitlement fo these is
calculated in accordance with OPDC Nominations Policy) as described below which

are located at the Properly and are subject to the terms of this deed, namely:

Beds House Apartment | No of Units
1 bad
2 bed
3 bed
4 bed

Relets " means any letting of a Rent Unit other than the First Lel that may take

place on the occurrence of a Void within the Nomination Period;

“Tenancy Agreement” means prebationary, assured shorthold or an assured
tenancy agreement and for the avoidance of doubt that assured shortheld tenancy
agreement (save for probationary) shall be for a minimum of an initial 5 year fixed
term (following any probationary peried) then where applicable a subsequent 5 yaar
fixed term and in a form prepared by RP and containing terms which accord with the
guidance on housing management issued by Homes England from time to time or
such other form of agreement that may be required by Homes England from time to
time. For the avoldance of doubt the existing tenants would be granted assured

tenancy agreements;
“ Void" shall mean where a Rent Unit become vacant as a result of;

The tenant having moved to other accommodation provided by a landlord other

than BP; or

101
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The tenant having died and there being ne right of succassion to the tenancy

whether under the terms of the Tenancy Agreement or under stalute; or
The tenant having purchased a property in the private sector; or
The tenant having been evicted or having abandoned the Rent Unil; or

A dispozal of a Rent Unit to the tenant pursuant to Part | of the Housing Act 1986
(or any statulory re-enactment or modification for the time being in force); and

shall not be limited to the above.

“Working Day"” means any day Monday to Friday between S3am-5pm but excluding
UK Public Statutory holidays and the Council special holidays between 27 and 31

December.
2. Nomination Procedure

21  The Council Is entitled to nominate 100% of the First Lets and 75 % of the

Relets during the Nomination Period.

2.2 |fRP is not registered the Councll will register the RP onto the scheme with

LOCATA.

2.3  RP must prepare the advert for adverlising a Rent Unit as available to let and,
before placing the advert, provide It to the Council for approval such approval not lo
be unreasonably withheld or delayed provided that if such approval is not given by
the close of business on any Working Day before the LOCATA advertisement
deadline the advert will be deemed to be approved by the Council and RP may place
the advert. RP shall use reasonable endeavours to prepare the advert well before

tha LOCATA adverisement deadline. RP should also provide in the advert

102
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information regarding any unique selling points in order to make the First Let/ Void
adverl as informative as possible for bidders such as proximity to shops, transport,
schools, large rooms, and whether new build, Provided the information in the advert
placed by RP is accurate, a Void or First Let Rent Unit will need to be adverised

only once.

2.4  Four weeks prior to the anticipated date of practical completion of a First Let
Rent Unit RP will place the advert in the next LOCATA edition. Properties are

advertised daily via the LOCATA website.

2.5 Shortlists are normally avallable six days after the advert appears. RP will
access the shortlist direct and take details of the bidders and arrange single or
multiple viewings. Subject to verification by the Council (to be sent by email to
[locatahelp@ealing.gov.uk ] within 3 Working Days, RP shall make an offer(s) of a

Tenancy Agreement provided none of the Reasons for Rejection apply.

2.6 If there are no bidders or a Nominee(s) refuse(s) the offer of a tenancy or if

any of the Reasons for Rejection apply to all the Nominees, RP will:

261 if after three cycles of shortlisting failed to produce successiul
nominges or the shortlist has been exhausted, RP shall contact the Council
within 2 Working Days to request direct Nominees which will be provided by the

Council through a Nomination Notice, within 1 Working Day of the request, and

26.2 If all or any of the direct nominations have not been successful RP
should contact the Council to request that the unit be withdrawn and let to one of
its own applicants. If agreed the unit shall nol be deemed to have been letlo a

Mominee for the purposes of clause 2.1,

103
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2.7  If RP rejects the direct Nominee(s) for reasons other than the Reasons for

Rejection, RP may take back the unit and in such case a Momination Debt will arise.

28 Where the Council is enforcing an offer, the Void or Firslt Let will not have to
be held for longer than 5 Working Days after RP has notified the Council of a refusal

or rejection.

289  RP must update the LOCATA website with detalls and inform the Council's
designated Allocations Officer by e -mall of proposed tenancy commencement dates

nol later than 3 Working Days from the date of signing of the Tenancy Agreaments.

3 Rejections by RP

3.1  RP will notify the Council within 1 Working Day of the reason for rejecting any
Momineea

3.2 The following circumstances will be acceptable reasons for the rejection of a
Mominee by RP ("Reasons for Rejection™):

3.2.1 the Unit is not suitable for the Nominee or a member of their household
on grounds of age disability or lll health;

3.22 there has been a change of circumstances praviously unknown to the
Council that makes the Unit unsuitable;

323 the Nominee has a history of anti-social behaviour and/or convictions,
spent or unspent;

324 the Nominea has bean evicted praviously by RF;

3.2.6 the letling would be in contravention of any of RP's rules, policles or
procedures

4 Relets
41 RP shall ensure that with effect from the date the last First Let Rant Unit is

let, 100 % of Vioids in each twelve-month period commencing on 1st April shall be let

to Nomineas.
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4.2 RP shall monitor the number of Voids for the Rent Units during each such
twelve month period in order o ensure that it complies with its obligalions under

Clause 4.1.

5 Obligations of RP

51 RP shall update the LOCATA website and supply to the Council in writing:-

51.1 Full details of any offer of a Tenancy Agreement made by RP to a

Nominee within 5 Working Days of such offer being made; and

5.1.2 If RP makes no offer of a Tenancy Agreement lo any Nominee under

Clause 2.5, 2.6 or 2.7 full details of the reason for not making any offer

I within 5 Werking Days of receipt of the Nomination Notice, and

I 513 Full details of whether and when any such offer has been accepted or
rejected by a Nominee within 5 Working Days of accaplance or
I rejection by a Nominee and if the offer is rejected the reason given by

the Nominee for rejection.

§.2 Itis hereby agreed that RP shall not reject a Nominea without prior

consultation with the Council provided that following such consultation RP

shall be entitled fo reject a Nominee if RP considers in its discretion (acting
reasonably) that a Nominea is oo vulnerable to be capable of living

l- independently or the Nominee has a history of antisocial behaviour,
convictions spent and/or unspent or the letting would be contrary to RP's

allocations policy from time to time.

6 The Council's Obligations
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6.1

B.2

B.3

6.4

6.5

The Council agrees wilth RP (so far as the Council is able having regard fo its
statutory duties from time to time) that unless RP shall have agreed in wriling
to the contrary the Council shall not offer any tenancy to a Nominee or
arrange for any other prospective landlord to offer any tenancy to a Nominee
until such time as the Nominee has rejected RP's offer of a Tenancy

Agreement.

Subject to compliance with the Council's policy under data protection laws, the
Council shall use reasonable endeavours to provide delails of the ethnic origin
and other relevant detalls of Nominees to enable RP effectively to monitor
whether or not it s having an appropriate percentage of such households in
accordance with its equal opportunities policy and the Council shall register
applicants on lts Housing Register in accordance with its allocation policies as
agreed with social landlords as required under the Housing Act 1896 (or any

statutory re-enactment or modification for the time being in force).

The Council shall before making a nomination assess the suitability of the

Mominees for the respective Rent Units in accordance with the Allocalion’s

Policy.

To use reasonable endeavours to minimise the peried during which any Rent

Unit which must be offered to a Nominee is vacant.

In 2o far as the Council Is able, the Council will provide to RP when making
any nomination, in accordance with the data protection laws, all relevant
information regarding Nominees, including but not limited to information on a
Momineea's vulnerability, support needs, medical issues and

recommendations, antisocial behaviour record, convictions spent andfor
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unspent and any additional information reasonably requested by RF or

o required by law,

7 RP's Covenants

RF Covenants with the Council:
Ta Usa

7.1.1 To provide to the Council nominations of 100% of the First Lets and

100% of all Relels in accordance with clause 2 as applicable;

7.1.2 Mot to use permit or suffer the use of any Rent Unit save as rented

housing In accordance with the obligation of RP under this Deed;

7.1.3 To cbserve and perform the obligations of the landlord under or by

virtue of any Tenancy Agreement granted to a Nominee;

7.1.4 To use reasonable endeavours to minimise the period during which

any Rent Unit which must be offered to a Nominee is vacant;

TA5 Every letting to a Nominee (except with the Council’s consent) shall be

in the form of a Tenancy Agreament;

7.16 To monitor the number of Yoids during the term to ensure that it

complies with its obligations under the Deead.

7.2  Health and Safety

To carry out health and safety audits and risk assessments as required and

comply with all aspects of Health and Safety Acts and Regulations.

7.3 Disposal
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B

RP covanants with the Council that it shall not during the Momination Period
transfer, assign or lease the Rent Units (or any part thereof) save on a
Tenancy Agreement(s) to Nominees or by way of an Exempt Disposal and it
shall not assign, transfer or lease the whole of the Properiy (save by way of
an Exempt Dispesal) to any person or body other than to another Registered
Provider with the consent of the GLA (and/or as appropriate the Regulator of
Social Housing) and provided that on each occasion that any such Registered
Provider ("New RP") makes an unconditional offer to the Council to enter into
a nomination agreement in the same form and substance as this Deead
{mutatis mutandis) (as varied by clause 7.3 if appropriate) then upon delivery
to the Council of such substitute nomination agreement duly executed by such
New RP and upon RP confirming to the Councll that such transfer assignment
or lease lo such New RP has taken place this Deed shall terminate and for
the avoldance of doubt if the New RP fails to enter into a such substitute
nomination agreement with the Council as required the assignment shall not

take place.

Miscellaneous

This Deed shall not be binding upon:
B.1.1 a Chargee; and

8.1.2 any person occupying a Rent Unit {or part thereof) by virlue of a

Tenancy Agreement; and

8.1.3 person or persons who shall at any time acquire any legal interest in a

Rent Unit {or part thereof) pursuant to any statutory right of acquisition
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of voluntary purchase scheme from time to time in force and their
successors in title and mortgagees or persons deriving title directly or

indirectly from through or under any of them.

Council and RP agree that the provisions contained in this Deed may be

varied from time to time by agreement in writing by the Council and RP,

Where the Council has a Nomination Debt and if the Council 8o requests a
nomination in such circumstances RP shall use reasonable endeavours lo
provide alternative nomination rights to a residential unit which is reasonably
comparable to the Rent Unit within the Property or in any other of RP's

housing stock situate within the Borough of Ealing.

If RP is unable upon the occurrence of a Void on a Relet provide nomination
rights in accordance with this Deed as a result of the relevant Rent Unit within
the Property having been disposed of by RP as may be required by law RP
shall within one year of the occurrence of the Void on a Relet use reasonable
endeavours to provide alternative nomination rights to a residential unit which
is reasonably comparable to the relevant Rent Unit within the Property or in
any other of the RP's housing stock situate within the Borough of Ealing or
shall provide nomination rights to any units that RP has developed utilising the
receipts ("a reprovided unit”) by RP on the disposal of the relevant Rent Unit

as required by law.

This Deed shall expire and cease to have effect on the expiry of the

Momination Period.
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8.6

8.7

8.8

8.9

It is agreed and acknowledged between the parties that RP shall not request

a rent deposit from any Nominee,

~Any notice required to be served hereunder shall be sufficiently served on the

parties if sent by pre-paid first class post in the case of the RP to ils registered
office from time to time (or such altemative address notified in writing by RP to
the Council fram time to time) and in the case of the Council to the address of
the Council indicated above or such other address notified in writing by the
Council to RP and any notice shall have been desmed to have been served

two Working Days after posting.

In the case of dispute or difference on any matter under this Deed or as to the
construction of this Deed any such dispute or difference shall be refarred to a
single arbitrator to be agreed between the parties or in default of agreement to
be nominated by the President for the time being of the Institute of Housing in
accordance with and subject to the provisions of the Arbitration Act 1986 or

any statutory re-enactment or modification for the time being in force.

No provisions of this Deed shall be construed as creating any rights
enforcaable by a third parly as defined by the Contracts (Rights of Third

Parties) Act 1999 (unless otherwise stated).

10
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1.

HE SCHEDULE

ALLOCATIONS POLICY

Nominees will meat any of the following criteria:

Persons who fall within RP's objects as a charitable Regislered Provider and
who are capable of living independently with appropriate support packages as
would normally be provided by RP or social services department of the
Council who do not have a history of antisocial behaviour and/or convictions
spent andlor unspent; or

Persons on low incomes, such that they are unable to buy or rent suitable
housing in the open market and who satisfy the criteria in paragraph 1 above;
or

Parsons living in unsatisfactory housing circumstances, of which being
homelass is one example and who satisfy the criteria in paragraph 1 above; or
Persons falling within the Council’s Allocation Scheme and who satisfy the

criteria In paragraph 1 above.

1
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IN WITNESS whereof the Council has cauged its Common Seal to be affixed and the
Owner has signed this instrument as a Deed on the day and year first before written.

Executed as a deed by RP
[ ]

Signature of Witness

Mame afwi’tnass

Address of wilness

Occupation of witness
EXECUTED AS A DEED BY THE )
COUNCIL OF THE LONDON )
BOROUGH OF EALING BY AFFIXING )
THE COMMON SEAL in the presence of )
Authorised Officer
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Dated 2021

NET WORK HOMES

-and -

THE COUNCIL OF THE LONDON BOROUGH OF EALING

Nomination Agreement relating to Northside of Acton Lane, London

Director of Legal and
Democratic Services
London Borough of Ealing
Perceval House

14/16 Uxbridge Road
Ealing W5 2ZHL
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LONDON BOROUGH OF HAMMERSMITH & FULHAM
HOMIMATION AGREEMENT
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2.2

g
h&f -
hammersmith & fulham

Registered Provider
Nominations Agreement

Parties to the Agreament

This iz an agreement between the London Borough of Hammarsmith & Fulham '
(U0 COUNET B ..o srsms dopmaimn s A SR A Registered Provider
(the RP).

Alms and Objectives

This agreement sels out the policies and procedures for the nomination by the
Councll of prospective tenants for vacant RP homes.

The aims of this agreament are:

a)  Toenable the Council and the RP to work together to meet housing need
and create sustainable communities in Hammersmith & Fulham

b) To ensure that the RP's vacant properties are let as quickly as possible
to appropriate nominees

€) Ta improve the service to and information of potential nominees.

d) To ensure equality of opportunity in the nominations process

2.3 Nominations made by the Council will be in accordance with the policies set out

3.
.1

in the most recently published Housing Allocation Scheme (also known as the
Scheme of Allocation). Nominees will need lo have met the eligibilily and
qualifying criteria set out in the Housing Allocation Scheme.

Publicity and Information
The Council will make information about the RP's and its housing schemes

avallable to all applicants on request and update information as necessary in
conjunction with the RPs.
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5.2

2.3

5.4

5.5

Scope of the Agreameant

This Agreement covers all permanent lettings by the RP of its affordable rented
(l.e., social rented, London Affordable Rent and Affordable Rent)
accommaodation, including sheltered and adapled housing, within the London
Borough of Hammersmith & Fulham or in other boroughs to which the Council
has nomination rights.

Annual Allocations Plan

The RP will make an Allocations Plan available to the Council each quarter,
(within 10 (ten) working days of the end of the quarter) specifying targets for the
number of relevant lettings including new developments to be made to each client
group by way of nominations, tenant transfers, decants or other lettings
schames.

The RP will make 100% of unils available for nomination where these properties
have previously been lat or are not subject to a particular site agreement. Where
the Council and RP is in agreement, discretion may be applied for the re-let of
bedsit/studio and one bedroomed properies reducing the nomination rights to no
less than 50%. The RP also agrees to consult the Councll in general terms on
the allocation of the remaining units and to take account of the authorily's
strategic aims in meeting housing need.

In addition, the RP will make at least the above proportions of vacant wheelchair
acoessible units available for council nominees over the long term, but may
consider the needs of their own lenants prior lo seeking a nomination. The RP
undertakes to encourage its lenants and other occupants requiring this type of
property to apply on the Council's housing register, and will notify the Councll if
it intends to allocate a wheelchair accessible unit directly to a person or tenants
who may be registered with the Council.

The Council will have 100% nomination rights to wvoids arising from any
development schemes where an agreement to this effect has bean reached In
return for discounted land, GLA Affordabla Housing Programme, planning
consent or other special circumstanca.

The Council will gain full nomination rights to all homes which have been securad
with the help of the Council's Corporate Fraud Team.

Definitions
A true void is created by:
a) Mew builld or newly rehabilitated properties

k) A tenant transfer to another landlord or district where no reciprocal
arrangemeant axists
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8.2

6.3

c) The death of a tenant where there is no statutory or contractual right lo
Buccession

d) The eviction, abandonment, or voluntary surrender of a property

True voids will be determined by reference to the status of the outgoing tenant,
except in the case of new properies.

A non-true void refars to an empty property arising from the transfer of an existing
tenant to another properly belonging to the RP or otherwise subject to a
reciprocal rehousing, or a letting arising from a statutory obligation or court order.
Mon-true voids should be reported for information on a quarterly basis with true
vold Information. Non true voids will be disregarded in calculating the Council's
nomination rights in any year between the 1% April and the 31* March.

7. Types of accommodation and tenancies:

Accessible Housing - Where properties have been assessed and they contain
adaptations such as level access, ramps, wet room, grip rails etc we ask that
these be highlighted so the Council can update ils Accessible Housing Register.

Sheltered housing — Sheltered housing within Hammersmith & Fulham Is
made up of self-contained flals within blocks. Staff provide an enhanced
housing management service. They are able to refer to support agencies when
requirad. To be eligible for this type of accommodation applicants must meet
the eligibility criteria under the Council's Housing Allocation Scheme and meat
minimum age criteria. If the vacant property Is sheltered housing, please
indicate this on the nomination form.

Type of tenancy being offered — On the nomination form we ask the RF to
indicate the type of tenancy (e.g., Assured Shorthold Tenancy, Assured
Tenancy and any “Starler Tenancy' period applicable), will be offered to the
successful applicant. An Assured Shorthold Tenancy should not normally be
less than five years (plus one year 'Starfer Tenancy') and the terms for renewal
should be clearly set out on the nomination form. The Registered Provider
should have regard to the Council's Tenancy Strategy when considering what
kind of tenancies to grant.

Housing for People who need additional support to facilitate independent
living — The Council and RP concemed have a shared objeclive that
prospective tenants should be capable of independent living and sustaining
their tenancy. Where the applicant has additional needs that require support
from council agencies, e.g., the council's Adult Social Care Services, Children's
Services), then the relevant service provider may be consulted by the council's
Allocation Team, before nominating the applicant for a tenancy. Such
consultation may also be reached whether the applicant is nominaled by the
Council or the RP.

Rent levels — On the nomination form the RP should state the type of rental
they require, l.e., social, Affordable Rent, and stipulate the service charge
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applicable and any annual rental increase regime that may be in place at the
time of latting.

Momination Procedure

8.1 The RP and tha Council will appoint staff who will act as authorised contacts for

8.2

8.3

dealing with nominations.

To minimise void pericds, the RP should advise the Allocation's Team of
forthcoming voids as soon as pessible by email on the prescribed nomination
form. A copy of the form is provided at the end of this document. The RF must
provide sufficient information as possible about the property, accessibility, rent,
type of tenancy and local amenities. To enable the Council o allocate the
property to a suitable nominee.

» In the case of re-lets, notification of the upcoming veid should be sent by
the RP to the Council when the property Is confirmed as vold.

+ Inthe case of a new build scheme (or conversion/rehabilitation of exisling
bullding), elght weeks' notice should be given when the properties will be
available for occupation.

Following receipt of the void nolification, the Council will send the RP the details
of up lo five applicants within 10 (ten) working days. The nomination form will
provide details of all the eligible applicants in order of their priority, along with
details of any known risks, supporl needs and tenancy issues which may be
ralevant to the RP. The form will only be sent once all the nominea have been
verified as eligible by the Council. Information on applicants will be given to the
RP in line with the agreement on information sharing.

8.4 Whera the Council wishes to nominate to a vacant properiy directly, for example

in case of an emergency, it will provide details of a nominee within 5 {five) working
days of receiving the nomination request. Delails of a direct nomination will be
provided in writing. The registered provider may reject a direct nomination if the
nominee does not meet criteria from the govemning Instrument of the registered
provider. The RP must inform the Council of any rejection and provide details in
writing.

8. Viewing and Offers

9.1 The RP will arrange viewings and interviews as appropriate with the short lisled

9.2

applicants or direct nominees within 5 days of recelving nominations from the
Council in the in the prescribed Shortlist for Rehousing form ‘Part A —
Momination’,

In the event of delays to, or postponement of, viewings, the RP will notify the

Council and individual nominees within 24hrs and providing revised viewing
appointments.
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9.2 Subject fo the applicant meeting the policy requirements of the RP, the property
will be offered to the applicant in the highest position on the short list or otherwise
directly nominated. If a shortlisted applicant refuses the offer, the property will be
offered to the remaining applicants in descending order of priority on the short
list.

8.3 If the nominee, or, in the case of a multiple nomination, all five nominees refuse,
the Council may provide up to five more short listed applicants, or a direct
anforceable nomination within thrae working days.

9.4 It may be the case that not all the applicants on the short list have been verified
before the shorllist is passed to the RP. This should be indicated on the
nomination form. If shortlisted applicants have not been verified the RP may still
offer a nominee the opporunity to view the property on a conditional basis that
verification occurs within 2 working days, however, a tenancy agreement must
not be signed or implied.

9.5 If the Council has provided a maximum of 3 (three) separate shorllists (plus the
possibility of a direct nomination(s)), which do not result in a successful tenancy.
Than the RP may retain the unit which will count as a nomination under this
agreeamant.

9.6 The RP will inform the Council by email on the completed nemination form "Shortlist
for Rehousing Part B — Feedback’ for each of the nominees within 1 working day
of the viewing.

8.7 The RP will inform the Council by email the anticipated tenancy commencement
date within one working day of sign up. The RP will advise the Council and the
successful nominee of any delay to the anticipated tenancy commencement date.
In the case of new build or rehabilitated properties where handowver has not yet
taken place, the tenancy start date will be provided immediately following
handaover.

10. Tenant Support
10.1 If the successful nominee has been receiving support in their temporary or
permanent tenancy from support services or other agencies, the Council will
advise the RP.
11. Rejections by the RP
11.1 The RP will notify the Council within two working days of the reason for rejecting
any nomination, or failing to offer the property to any applicant with the highest
priority on the ghortlist who the Council consider to be eligible on the ‘Shortlist for
Rehousing Part B — Feadback' form.

11.2 The following circumstances may be acceptable reasons for the rejection of a
nomination or eligible applicant by the RP:

. The property is not suitable for the nominee or a member of their household,

119



DucuSkgn Ervelope ik 9C14C1C-A181-S0ES-2100-EG50900104 18

™

-
12.

12.1

12.2
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13.
13.1

13.2

e.g. on grounds of age, disability, ill health, or location due to safety concerns
There has bean a change of circumstances, previously unknown to the
Council, that makes the nomination unsuitable

The nomination does not pay sufficient regard to the RP's Allecation Policy
The applicant is unable to sustain a tenancy with support.

Refusals of Offars

The RP will advise the Council of any refusals in writing on the 'Shortlist for
Rehousing Part B — Feedback' form within 24hrs of viewings. The Allocations
Team will then be able to advise the RP if this offer will be considered under the
Council's limitations of offers policy. However, direct nominations made by the
Council are enforceable offers unless otherwise specified.

Where the Council Is enforcing a direct offer, the RP must advise the Council
within 24hre of viewings of a refusal and confirm in writing on the nomination
form. The offer should then be held for no longer than five working days after
the RP has nofified the Council of a refiisal, in order that the Council can meet
its duty to the nominee.

In the event the Council needs more than 5 (five) days to complate its enquiries,
the parties shall mutually agree whether an extension is appropriate.

Confidentiality

Al the point of application, the Council seeks the informed consent of housing
applicants to share relevant personal data with third parties, including RP's and
other housing authorities, to inform the assessment of eligibility for housing, and
to address the needs of the applicant.

The Council and the RP agree that personal information relating to an applicant
shall be used solely for the purposes identified at paragraph 13.1 above, and
will net be disclosed to third parties or other persons without a need to know or
the consent of the applicant.

13.3 For the safety of all staff, if a nominee is known to the Council to have a history

of threatening or violent behaviour, the Council will inform the RP at the point of
nomination or verification of short listed applicants.

14, Information Sharing

14.1

14.2

Prior to nomination, or when verifying a short listed applicant, the Council will
disclose to the RP the needs and potential risk associated with any applicant or
household member and provide relevant information.

Information Included under this Agreement Is intended to minimise the risk of
exclusion of vulnerable applicants and to protact the proper interests of RP
employees. In providing information, the Council will disclose:

= Age, gender, race, ethnic origin, sexuality, transgender status
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« Any long-term iliness, disability or vulnerability that may require special
housing or care or suppont, including care packages provided by statutory
or other agencies

« Relevant information regarding previous history of anti-social behaviour that
might impact on the safety of staff or the community

15. Record Keeping and Monitoring

15.1 The RP will report regularly to the Council, at quarterly intervals, on the number
of vacancies arising by type and bedroom size and the allocation of those
properties by tenant transfer, Council nomination, waiting list, mobility offer or
nomination by other specified agency. Informaltion on non-true voids should also
be reported. Al the end of each financial year, a summary report detailing the
above information shall be produced by the RP.

15.2 The Council will monitor nominations to the RP on a quarterly basis and will
produce a report at the end of each financial year which will be made available
to the RPs as part of the annual review.

15.3 The Council may from time to time wish lo carry out an audit of the RP's lettings
records. The RP underlakes to cooperate with this process provided that a
minimum of five working days Is given. The Council in tandem may review other
benefit entiflement records to cross refer relevant information.

16. Preventing discrimination and promeoting community cohesion

16.1 The Council and the RP are commitied to avoiding discrimination on the grounds
of race, ethnicity, religion, gender, sexual orientalion, transgender status,
disability, appearance, age, or marital status, and will work together to ensure
that their policies do not discriminate either directly or indirectly against any of
these groups.

16.2 The Council will keep records of the race and ethnic origin of all nominations
made to the RP and of all nominees who are offered a tenancy. A summary of
this information will be included in the Council’s annual report on nominations.

17. Disputes

17.1 Disputes about the operation of this Agreement which cannot be resolved by

discussion between senior officers of the Council and the RP may be referred
for arbitration to the President of the Chartered Institute of Housing.
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18. Review of the Agreement

18.1 The Agreement and its operation will be reviewed and updated from time o time
by the Councl in consultation Housing Associations/Registered Providers.

19. Mortgages Exclusion

The provisions in this agreement shall not be binding on a mortgagee or chargee (or
any receiver (including an administrative receiver) appointed by such morigagee or
chargee or any other person appointed under any security documentation to enable
such mortgagee or chargee fo realise its security or any administrator (howsoever
appointed) including a housing administrator (each a Receiver)) of the whole or any
part of the affordable rented units or any persons or bodies deriving title through such
maortgagee or chargee or Receiver.
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Signed on behalf of the London Borough of Hammersmith & Fulham:
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Notes: Amendments to this Agreement relevant to individual
schemes should be detailed below.

(Dratads)

123




— et Ml b D et Bl e el el e e e e e e e = O 3

DoousSign Erveliops 10: BC214C1C-A181-40E8-8100-E65698R3IB4149




l DocuSign Ervelopo D: BC2401C-A1TE1-40ES-6100-E656586184 18

London Borough of Hammersmith & Fulham s /,.
The Economy Depariment h&f\__,
Hammersmith, London, W6 hamumersmith & futham

Web: www Ibhf.gov.uk

Nomination Request Form

Please ensure you request nominations for void properties as soon as the vacation
date is known :

VOID DETAILS

Date nomination form sent

Name of Registered Provider

Name of contact for further info

Telephone number (essential)

Email address (essential)

FProperty address & postcoda

Date property became void

Ready to view dale

Date ready to move In to

Void reason

Weekly rent

Weekly service charge

Any other charge (please detail)

Type of tenancy being offered

Any other comments - please state below

PROPERTY TYPE- please tick

House Over 50 flat VWheelchair accessible
Flat Sheltered flat Accessible Housing
Register category

Studio maisonette
(separate kitchan)
Studio Bungalow Studio (shared

o (no separate kitchen) bathroom & Kitchan)
PROPERTY DETAILS

= Please note that single rooms are deemed as up to - 50 sq, fi. - (4.65m) & double
rooms are deemed as up to 110 sq. ft. - (10.22m)

k- .
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Please state on the below table the number of single or double Tl:mrns
(bedrooms)
Property type SINGLE 'DOUBLE
 Studio property
1 bed property
2 bed property =
| 3 bed property B
4 bed property
§ bed property
Does the property have any of the following features (please answer with
s yes or no)
Total number of . Level access to the front
bedrooms of property via ramp
Level access shower
=1 (YIN)
Floar level Closomat WC (Y/N)
Lift available (Y/N) Adapted kitchen (Y/N)
Mumber of internal steps Adapted bathroom
Mumber of external steps Ceilling wall and/for track
to front door (excluding hoist
steps to access liflt)
Car parking? (Y/N) Entry phone (/M)
If car parking, is permit Through floor lift (Y/N)
required? [Y/N)
Cenfral heating (Y/N) stair lift (Y/N)
Heating lypa Fublic transport within
500 metres (Y/N)
Garden (Y/N) Any other adaplations
If garden, communal or Shops within 500 metres
| self-contained? (C/SC) (Y/M)
Balcony (Y/N) Patio (Y/N)
Any pets allowed (Y/N) Pet cat allowed (Y/N)
Pet dogs allowed (Y/N}
Comments or further information — please write in space below
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TO BE COMPLETED BY LEHF ALLOCATION TEAM ONLY

Housing list

Officer name

Officer contact number

PART A - Nomination

Shortlist for Rehousing

[Viewing Address

 Viewlng Date & Time

Allocation Officer

Housing Officer

Position on Shortlist:
List | Application Ref | Status Band Offer Tenancy
Type

Marmes
Address
Tal
PART B - Feedback

Please complete and retumn to the rehousing. opportunities@Ibhf.gov.uk

Outcome:

Has the applicant accepted the offer? (Yes - Mo - Not Offered),

If Yes, Proposed Tenancy Commencament Date:
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If offer Is belng refused, this box is lo be completed by the applicant giving reasaons for
refusing the propady.

Based on the information | have provided above; | am refusing this offer of accommaodation.
| understand that refusing this offer will impact my position on the Housing Register and

could result in no further offers being made.

Signead: Date:
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LONDON BOROUGH OF BRENT
NOMINATION AGREEMENT
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1.

LONDON BOROUGH OF BRENT
&

REGISTERED PROVIDERS (RP)
NOMINATIONS AGREEMENT FOR AFFORDABLE DWELLINGS

Partles to the Agreement

This is an agreemeant betweean

The Mayor and Burgesses of the London Borough of Brent (the Council) and
[Insert organisations name and address] (the Association)

2.1

2.2

3.

3.1

3.2

3.3

Aims and Objectives

This agreement sels out the policies and procedures for the nomination by the
Council of prospective Associations for vacant homes at [Insert site address]
which |s registered at HM Land Registry under title number [insert title number]
which at the date of this agreement comprises, [Insert unit breakdown] as
detailed in the Schedule lo this agreement. Appendix 1.

The alms of this agreement are:

a) to ensure equality of opportunity in the nominations process;

b) to enable the Council and the Association to work together to meet
housing need and create sustainable communilies in the London
Borough of Brent;

c) to ensure that the Assoclation's vacant properties are let as quickly as
possible to appropriate nominees;

d) to Improve the service and information to potential nomineas and o
anable applicants to participate in cheice based lettings.

Publicity and Information

The Council will make avallable information about any vacant unils in the
Development available to all nominees applying for re-housing on request and
update Information on the properties as necessary in conjunction with the
Association.

The Association will commit to providing information to the Council about any
vacant units within the Development.

The Association will provide Information about the Association to its prospective
Associations.
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5.

5.1

6.2

8.1

8.2

Scope of the Agreement

This agreement covers all letlings by the Association of its afferdable rented
accommodation, at the Development where this means housing to be let at rents
of no more than 65% of the local open market rent (including service charges,
where applicable) and capped at Local Housing Allowance Rales to househaolds
who are eligible for social rented housing. Itis withoul prejudice and supplemental
to any other properly specific or general nominations agreement(s) between the
Association and the Council.

Local Lettings Plan

The Association and the Council will use reasonable endeavours to agree any
specific lettings plans that are necessary to be implemented in order to maintain
a balanced sustainable community within the Development.

Nomination Quotas

The Association will make 100% of all units at the Development available for
nomination by the Council on first leftings. The Association will make 75% of all
void units at the Development available for nomination by the Council on
subsequent lellings. The Association also agrees to consult the Council in
general terms on the allocation of the remaining units and to lake accoun! of the
authority’s strategic aims in meeting housing need.

The Association agrees that the Council will ba afforded 100% reciprocal
nomination rights In respect of any dwellings that are managed by the
Association within the London Borough of Brent and thal become veoid and
avallable for use as a consequence of the Association nominating residents to
occupy affordable rented dwellings within the Development.

Nomination Procedure

The Association and the Council will respectively appoint staff who will act as
authorised contacts for dealing with nominations. The procedure for nomination
will depend on whether the Association is a member of Locata Choice Based
Lettings scheme,

Mon-Locata Partners

In conjunclion with the West London Boroughs, the Council is commilied to
providing choice for homeseekers and Assoclations seeking housing in the West
London area. The Council wishes to encourage Associations to paricipate in
choice based lettings and intends to let the majority of available properties,
whather Council lets or nominations, via the Locata Choice Based Lellings
scheme.

In the evenl that the Assoclation is not a Locata Partner and in order to promote
efficiancy in the letting of property, the Council will provide the Associations who
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8.3

8.4

8.5

B.6

8.7

8.8

8.1

are not Locata pariners with an annual timetable of the deadlines for the
submission of advertisements in the Locata online freesheet.

In erder to minimise void periods, the Association should advise the Council of
forthcoming volds as soon as possible by email or fax (or any other agreed
practice) on the prescribed form. The Association must provide sufficient
information to enable the Council to prepare an advertisement. Reference should
be made to any particular feature of the property or its location in the interests of
providing information to potential bidders.

Following receipt of the vold notification, the Council will place the advertisement
in the next online freesheet fo be published. Locala online freesheets are
published forinightly and the deadline for inclusion in the online freesheet is
4:30pm on Monday (or any other agreed deadline). Void nolifications should
therefore be made available to the Council by midday on the relevant day,
although the Council will use its best endeavours to meet deadlines in all
circumstances,

In the event that the Council misses a relevant deadline for publication and the
vacant property Is ready for accupation or likely to be ready within a short period
of time, the Association can seek a direct nomination from the Council to
minimize void periods where appropriate. However, should the Association miss
the deadline, the Council will use its discretion as to whether or not it pursues a
direct nomination. The Council undertakes to notify the Association of any
missed deadline in these circumstances.

In compleling the advertisement for any property, the Council may specify that
priority for the property will be given to a particular quota or allocations schema
within its annual allocation plan. Although the Councll aims to submit the majority
of available properties to cholce, from time fo time it may also make direct
allocations.

Where properties are advertised, shortlists of successful applicants will be made
available to the Council eight days after the publication deadline. The details of
up to five applicants will then be forwarded to the Association within 24 hours,
following verification of eligibility by the Council. Information on applicants will
be given to the Association in line with the agreement on information sharing
below.

Where the Council wishas to nominate to a vacant property directly, it will provide
details of a nominee within two working days of receiving the request. Details of
a direct nomination will be provided by email or telephone and confirmed in
writing.

Locata Pariners
The Council intends to let the majority of avallable properies, whether Council

lets or nominations, via the Locata Choice Based Leftings scheme, but may
occasionally require properties for diract nomination.
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8.2 Where the Council requires a direct nomination it will either refer it to the
Association or place on Locala, a request that the property is to be withdrawn, or
discuss with the Association any properiies that might be available and to which
a direct nomination would be made.

8.3 Otherwise, the Assoclation will create an advertisement for inclusion in the next
available edition of the Locata online freesheet for publication on the Council's

page.

9.4  Within the deadline for the submission of the relevant advertisement, it is agreed
that the Council may specify that priority will be given to any quota or allocations
scheme to meet the priorities within its annual allocation plan. The Council may
also amend the adverisement to give preference to priority groups,

9.5 On receipt of a verification request, the Council will verify the eligibility of up to
five applicants with the highest priority and notify the Association within three
working days. Information regarding the support needs and conduct of the
prospective Associations will be given to the Assoclation In line with the
agreement on information sharing below.

10. Viewing and Offers

10.1 The Association will arrange viewings and interviews as appropriate with the
short-listed applicants or direct nominees. The Association may decide how
many applicants it wishes to invile to view and may undertake multiple viewings
according to the circumstances of the case.

10.2 The propery will be offered to the applicant in the highest position on the shortlist
or otherwise directly nominated. If a shortlisted applicant refuses the offer (or has
not accepted within 2 working days of the offer being made, which shall be a
“Deemed Refusal’), the property will be offered to the remaining applicants in
descending order of priority on the short list,

10.3 If the nominee, or, in the case of a multiple nomination, all five nominees refuse,
the Council (or where applicable the Association) may provide up to five more
short listed applicants, or a direct enforceable nomination within one working day.

10.4 It may be the case that not all of the applicants on the shortlist have been verified
before the shorlist is used. In these circumstances, the Assoclation musl check
with the Council that the relevant applicant has been verified before the tenancy
is signed.

10.5 Provided the information supplied by the Association |s accurate, a void property
will need to be advertised only once. If there are no bidders or all of the short-
listed applicants refuse the property, the Council will be given the opportunity to
make a direct nomination.

10.6 If the Council fails to provide a direct nomination within five working day of
notification of such an outcome, then the Association may retain the unit, which
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will count as a nomination under this agreement, unless there is a mutual
agreement to re-advertise.

10.7 The Association will inform the Council by telephone or emall of the name of the
successful applicant or nominee and the anticipated tenancy commencement
date within two working days of acceptance. In the case of new bulld or
rehabilitated properties where handover has not yet taken place, the lenancy
commencement date will be provided immediately following handover.

11. Equal Opportunity and Diversity

11.1 Advertisements for such properties should include reference lo services
designed to benafit a particular group and expressly encourage them to apply,
but may not exclude other applicants from normal consideration under cholce
based lettings. This situation may be subject to review at any lime as a
consequence of legal opinion or direction.

12. Assoclation Support

12.1 If the successful nominea has been or ks recelving support in a permanent or
temporary tenancy from the Council's Housing Support Service, other known
support agency or community care plan, the Council will advise the Association
accordingly.

12.2 If the nominee has a history of anti-social bahaviour the Council will advise the
Assoclation. Motwithstanding 13.2 (e) this will not preclude the nominee from
being accepled.

12.3 If the nominee has an unspent conviction that may preclude them from baing
accepted by the Association, see 13.2 (f). The Council will advise the Association
accordingly.

13. Rejections by the Assoclation

13.1 The Association will notify the Council within two working days of the reason for
rejecting any nomination, or failing to offer the propery to any applicant with the
highest priority on the shortlist who the Council consider to be eligible.

13.2 The following circumstances may be acceptable reasons for the rejection of a
nomination or eligible applicant by the Association:

a) the property is not suitable for the nominee or a member of their
household, eg. on grounds of age, disability , il health, or location;

b) there has been a change of circumstances, previously unknown to tha
Council, that makes the nomination unsuitable;

c) the nomination does not conform to the Association's allocations policy;

d) the applicant s unable to sustain a tenancy;
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@) there Is a known history of anti-soclal behaviour by either both the
nominee or associated with the property or location and the housing of
the nominea would not be consistent with a sensitive letling;

f) the nominee has an unspent conviction which would make the
nomination unsuitable a.g. arson.

14. Refusals of Offers

14.1 Offers made as the resull of choice based bids are not generally enforceable
under the Council’s limitations of offers policy unless the Assoclation s given
prior notice. However, direct nominations made by the Councll are enforceable
offers unless otherwise specified.

14.2 Where the Council is enforcing a direct offer, the Association must advise the
Council as soon as possible of a refusal and confirm In wriling or by e-mail. The
offer should then be held for no longer than five working days after the
Association has notified the Council of a refusal, in order that the Council can
meet its duty to the nominee.

14.3 In the avent the Council needs more than five days to complete its enguiries, the
parties shall mutually agree whether an extension s appropriate.

15. Confidentiality

15.1 Al the point of application, the Council seeks the informed consent of housing
applicants to share relevant personal data with third parties, including Registered
Provider and other housing authorities, to inform the assessment of eligibility for
housing, and lo address the needs of the applicant.

15.2 The Councll and the Association agree that personal information relating to an
applicant shall be used solely for the purposes identified at paragraph 15.1
above, and will not be disclosed to third parties or other persons without a need
to know or without the consenl of the applicant.

15.3 For the safety of all staff, if a nominee is known to the Council to have a history
of threatening or viclent behaviour, the Council will inform the Association at the
point of nomination or verification of shor listed applicants.

16. Information Sharing

16.1 Prior to nomination, or when verifying a short listed applicant, the Council will
disclose to the Association the needs and potential risks associated with any
applicant or household member and provide relevant information. If the
successful nominee has been receiving support in a permanent or termporary
tenancy from the Council's Housing Support Service, other known support
agency or community care plan, the Council will advise the Association
accordingly.
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16.2 Information included under this agreement is intended to minimise the risk of
exclusion of vulnerable applicants and to protect the proper interests of
Associations employees. In providing infermation, the Council will disclose:

a)  age, gender, race and ethnic origin;

b) any long-term illness, disabllity or vulnerability that may require special
housing or care or support, including care and supporl packages
provided by statutory or other agencies;

c) relevant information regarding previous history of anti-social behaviour
that might impact on the safely of staff or the community;

d) Immigration status and language or interpretation requirements.

16.3 This agreement will alm to support the information-sharing protocol that has been
developed by the Housing Corporation and that is now applied by the Homeas
and Communities Agency.

17. Record Keeping and Monitoring

17.1 In order to minimise unsuitable nominations, the Councll will regularly review its
housing application lists.

17.2 The Council will monitor nominations to the Association on a regular basis and
will produce a report at the end of each financial year which will be made
avallable to the Association as part of the annual review.

17.3 The Association will report regularly to the Council, at inlervals to be agreed, on
the number of vacancies arising during the relevant period by type, and to whom
they were allocated. At the end of each financial year, the Association shall
produce a summary report showing the total number of vacancies arising by type
and bedroom size and the allocation of those properties by Association transfer,
Council nomination, waiting list, mobility offer or nomination by other specified

agency.

17.4 The Council may from time to time wish to carry out an audit of the Associations
lettings records. The Association undertakes to cooperate with this process
provided that a minimum of fourfeen working days notice Is given.

18. Preventing discrimination and promoting community coheslon

18.1 The Council and the Assoclation are committed to avoiding discrimination on the
grounds of race, ethnicity, religion, gender, sexual orientation, disability,
appearance, age or marital status, and will work together to ensure that their
policies do not discriminate either directly or indirectly against any of these
groups.

18.2 The Council will keep records of the race and ethnic origin of all nominations
made to the Association and of all nominees who are offered a tenancy. A
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summary of this information will be included in the Council's annual report on

nominations.

18.3 The Association will monitor its lettings via the CORE and Locata systems or any
other approved system.

19. Disputes

18.1 Where any matter the subject of this agreement shall be in dispute, the Council
and the Association shall seek to use reasonable endeavours to resolve the
same within 28 days of the dispute arising.

19.2 Failling the resolution of the dispute within 28 days of the same arising the Council
and the Association may refer the dispute for the determination by a single expert
qualified to deal with the subject matter of the dispute who shall be jointly
appointed by the parties within a period of 14 days of referance or failing
agreement on such nomination the expert shall be nominated by the President
for the time being of the Law Society.

19.3 The expert will be instructed to produce his or her determination within 28 days
of instruction. The determination of the expert (including any determination as to
the respensibility for payment of his own costs and those of the parties) shall be
final and binding upon the parties.

20, Forms

20.1 The following forms are used by officers from the Council and Registered
Provider (RP) partners to process and monitor nominations to properties:

(a) Quarterly lettings form;

(b) Definitions of headings within the quarterly lettings form;

(c) Property quality assessment form;

(d) Request for a nominations form;

() Mominations form;

(f) Outcome of an offer form;

(a) Mominations authorised officers list;

(h} Guidance on when Registered Providers reject Brent nominees.
20.2 The above forms are available from the Council's Nominations/Allocations Team,
21. The provisions in this agreement shall not be binding on a morigagee or chargee

(or any receiver (including an administrative receiver) appointed by such
morigagee or chargee or any other person appointed under any security
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documentation to enable such mortgagee or chargee to realise its security or
any administrator (howsoever appointed) including a housing administrator
{each a Receiver)) of the whole or any part of the London Affordable Rent Units
or any persons or bodies deriving title through such mortgagee or chargee or
Receiver.
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Signed on behalf of the London Berough of Brent:
Signature
Mame ...ccomenne Position:

Date.....ccoees
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GREATER LONDON AUTHORITY
HNOMINATION AGREEMENT
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NOMINATIONS AGREEMENT
GHEATEH LONDON AUTHORITY (1)
and
Metwork Homes (2)

Mominations agreement relating to the development

Dated:
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PARTIES

1. THE GREATER LONDON AUTHORITY of City Hall, The Queens Walk, London, SE1 2AA
(the “GLA")

L}

2. Metwork Homes Limited (a community benefit society with reglstered number 7326)
whose registered office is at The Hive, 22 Wembley Park Boulevard Wembley HAS
OHP (“the Housing Provider")

OPERATIVE PROVISIONS
1. INTRODUCTION

1.1  The Old Dak and Park Roval Development Corporation [OPDC] is developing a
new centre and community for west London, This will use the investment in rail
infrastructure projects High Speed 2 (H52) and the Elizabeth Line [formally
known as Crossrall) to create new opportunities for people in the area. The
Corporation was officially launched on 1 April 2015 by the Mayor of London.
OPDC is the Local Planning Authority and regeneration agency for the 650
hectare site, which has an overall target to deliver at least 25,500 homes.

ra AIMS

2.1 This Agreement applies to {nr) of the Affordable Rented units being developed
within the development in accordance with the Section 106 Agreement, which
are to be allocated to the GLA in accordance with the terms of this Agreement,
the remaining Affordable Housing Units to be dealt with in a separate
agreement.

2.2 Various planning obligations are secured against the Land on which the
Affordable Rented and Social Rented units being developed within the
development which, planning obligations seek (inter alia) to secure the
avallability of the Affordable Housing Units, Affordable Rented Units and the
Social Rented Units and the right of the GLA to make nominations to the
Affordable Housing Unlts In perpetulty subject to the completion of this

Agresment.

— o e — —_—— e -_'J—l! —_ —

L 2.3 It aims to ensure that nominations are to be more effective to meet housing
need.

= 24  Incarrying out their obligations, parties will use their reasonable endeavours to
achieve the aims set out in this clause and to act in accordance with them.

- 25  This Agreement is to set out:

a) the proportion of initial lets and re-lets of Affordable Rented Units to I:e offered
to the GLA
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2.6

2.7

b) the timescales that all parties {the GLA and Housing Provider) will work to

¢} arrangements for tagging the GLA units in perpetuity

d} the Working Protocol which applies to GLA Units

e} the review and dispute resolution mechanisms that will apply to this Agreement.

The Housing Provider will let the fnr) of Affordable Rented Units which are
subject to this Agreement to tenants nominated by the GLA In accordance with
the provisions of this Agreement.

In this Agreement:

"Affordable Housing” means housing including Affordable Rented Housing, the
Social Rented Housing Units provided to eligible households whose needs are not
met by the market, and which housing should (a) meet the needs of eligible
households Including avallabllity at a cost low enough for them to afford,
determined with regard to lecal incomes and local housing prices and (b) include
provision for the home to remain at an affordable price for future eligible
households, or, if these restrictions are lifted, for the subsidy to be recycled for
alternative affordable housing provision,

“Affordable Housing Units" means (nr) Residential Units forming part of the
Development comprising the Affordable Rented Housing Units and/or the Social
Rented Housing Units (and for the avoidance of doubt excluding the Private
Residential Units)

"Affordable Rented Housing” means for the purposes of this Agreement rented
housing provided by an RP for Let subject to London Affordable Rent terms and the
definition "Affordable Rented Housing Units® shall be construed accordingly.

“Affordable Rented Units” means the (nr) units designated for Affordable Rent
under the Section 106 Agreement and Includes the {nr) GLA Units to be made
available for Affordable Rented Housing on the Land in the mix identified in the table
at Appendix 2 to this Agreement

“Arm's Length Lender” means any mortgagee or Chargee of the Registered Provider
ar RP that Is not its parent company/undertaking or subsidiary company/
undertaking within the meaning of part 38 of the Companies Act 2006.

"Chargee" means any Arm's Length Lender and any receiver (including an
administrative receiver) and manager appointed by such Arm’s Length Lender or any
other person appointed under any security documentation to enable such Arm's
Length Lender to realise its security or any administrator (howsoever appainted)
including a housing administrator;

“¢PI" means the general index of consumer prices (for all items) published by the
Office for National Statistlcs or, If that Index Is not published for any month, any
substituted index or index figures published by that office,

“Designated Representative” means in the case of the Housing Provider its Voids

_ and Lettings Team Leader, In the case of the GLA its Executive Director (Housing and
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Land) or [in each case) such other representative notified to the other parties in
writing from time to time.

"Dispose” means to sell, let or otherwise part with possession ("dispose®) and
"Disposal” and "Disposed” shall be construed accordingly, but for the avoidance of
doubt this does not include any letting made subject to the terms of this Agreement
nor the grant of a mortgage or charge.

“first let” means the first letting of a GLA Unit following completion of a GLA Unit.

“GLA Units” means the two Affordable Rented Units {representing 10% of Affordable
Housing units) that are allocated to the GLA under this Agreement from time to
time,

“Housing Moves"” means the Mayor London's London-wide lettings scheme that
allows existing social housing tenants to move from their existing London borough to
a different London borough, or any subsequent scheme that may replace it.

“Housing Moves system”™ means the Housing Maoves IT system that landlords use to
advertise properties, view bid lists, create shortlists and record bidders” bid
outcomes or any other system or processes belng used by the GLA to facilitate the
Housing Mowves scheme

“In perpetuity” means a minimum term of 993 years from the date of first Let of the
first GLA Unit.

“"Land” means (address) as defined in the Section 106 Agreement upon which the
GLA Units are to be provided.

"let” means the occupation of the GLA Units for the designated planning use but
does not include occupation by the Owner/ RP or any contractor or other occupler
far the purposes of construction, fitting out, decoration, marketing or display and
"letting® will be read accordingly

"London Affordable Rent™ means the Affordable Rent product in which homes are
let at London wide benchmark rents {exclusive of Service Charge) published by the
GLA on an annual basis (in accordance with the Mayor's Funding Guidance) Or where
such rents are not published annually, such other low cost rent product equivalent to
Target Rents, the rent levels to be agreed in writing by the GLA in advance.

"Mayor's Funding Guidance" means "Homes for Londoners: Affordable Homes
Programme 2016-21 Funding Guidance" published by the Mayor of Londen in
Movernber 2016 or any update or replacement guidance.

“Planning Permission” means planning permission ref ....... as modified or varied
from time to time.

“Registered Provider” or "RP" means a provider of Affordable Housing registered as
such by the RSH under section 111 of the Housing and Regeneration Act 2008 and
approved by the GLA.

“Regulator of Social Housing [RSH)" means the successor in functions to the Homes
and Community Agency (HCA) responsible for the regulation of registered providers
of soclal housing in England or 2008 or any successor body having such functions.
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“Rent Standard” means levels of rents determined in accordance with the Welfare
Reform and Work Act 2016 and the Social Housing Rents (Exceptions and
Miscellaneous Provisions) Regulations 2016 or any successor rent standard or
legislation issued from time to time.

“Section 106 Agreement” means an agreement under section 106 of the Town and
Country Planning Act 1990 dated ....... entered into pursuant to the Planning
Permission,

"Service Charges” means such fair and reasonable charges as are payable by the
Housing Provider for the provision of services to the Affordable Housing Units
Including any annual increases in such charges.

"Social Rented Houslng” means rented housing owned and managed by local
authorities, RF's, for which guideline Target Rents are determined in line with the
Rent Standard.

"Tag” means to ensure that the GLA Units are appropriately identified on all
relevant databases in such manner as the GLA are reasonably satisfied will facilitate
ongoing observance of this Agreement as the GLA Units are re-let in perpetuity
(motwithstanding changes in ownership or management) and “tagged” shall be read
accordingly.

“Target Rents” means rents for Social Rented Housing calculated in accordance with
the formula rents set out in the Rent Standard and subject to the limit on rent
changes and rent caps set out therein and subject to indexation as permitted by the
Rent Standard from time to time.

“Vold" means any vacant Affordable Rented Unit.

“Working Protocol” means the GLA's standard nominations procedure set out in this
Agreement to make nominations to Registered Providers in relation to the
Affordable Housing units on the Land as set out in Appendix 1 such standard
procedure being modified to include a means test on affordability as may be
specified and/or amended by the GLA from time to time PROVIDED THAT the GLA
shall not vary amend or add to the Working Protocol without the agreement of the
Housing Provider / RP to any such change such agreement not to be unreasonably
withheld or delayed.

MOMINATION RIGHTS
First Lts

The first lets of the GLA Units shall comprise:
See Appendix 2 for list of units.
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3.2

33

3.4

b)

a)

b)

d)

Tagging

Following the Initlal letting of the GLA Units such GLA Units will be tagged in
perpetulty and the Housing Provider shall provide the GLA with a list of the GLA
Units that have been tagged.

Creation of List of First Lets and use of Working Protocol

As soon as practicable following commencement of letting of the Affordable
Rented Units at the development for the first time the Housing Provider will
provide a list of the Affordable Rented Units to the GLA,

The list shall;
a. Identify the location of the Affordable Rented Units along with their floor
level

b, Confirm whether or not such units are wheelchair adapted and
¢. Identify which of the Affordable Rented Units are the GLA Units.

The Housing Provider will in any event ensure that the GLA Is provided with a
schedule of the GLA Units no later than four weeks prior to the Housing Provider
lpading the properties to the Housing Moves system to invite bidding.

The first lets in favour of the GLA will be dealt with In accordance with the
procedures set out in the Working Protocol.

The GLA and the Housing Provider agree that if there is any discrepancy between
the terms of the Waorking Protocol and this Agreement, the terms of this
Agreement shall prevall,

Relets

The GLA Units (tagged in accordance with Clause 3.3) will be available to the
GLA's nominees in perpetuity and will be subject to the procedures contained in
the Working protocol, the Housing Maves Policy and Procedure and this
Agreement.

The Housing Provider will advertise the GLA Units on the Housing Moves system
for a minimum of four days, which must include a Friday and Saturday.

The Housing Provider will create the shortlist of bidders within ten working days
of the bid closing date and update the Housing Moves system to record the
shortlisted bidders.

The Housing Moves policies and procedures show the bedroom standard and the
number of bedrooms normally appropriate for applicants based on the size of
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3.6

their households. Bids will be made on that basis. In exceptional circumstances,
an additienal bedroom can be applied, for instance, on medical grounds. Where
a needs assessment has been carried out to justify the request and it is
approved, the applicant will be eligible to bid for a larger property. In addition,
the GLA agrees (subject to the remainder of this Agreement) an additional
bedroom can be applied for where the bidder is currently under-occupying a unit
by two bedrooms or more and has agreed th downskze from their current unit.

e} The Housing Provider is expected to carry out its own checks to confirm the

al

b)

c)

d)

e)

identity of the nominee.

Sensitive Lettings

The GLA appreciates that there will be occasions where a certain unit may
require a ‘sensitive letting'. For example, where a Viold has become available due
to the eviction of a previcus tenant due to anti-social behaviour. In such
circumstances the Housing Provider and the GLA will agree an appropriate
approach to finding a new tenant to ensure that community coheslon at the
development is maintained or enhanced.

Rejections) Refusals by the Housing Provider

Partles to this Agreement acknowledge and abide by the objectives of the
Housing Moves Policy and Procedure in respect of rejections/ refusals for the
development.

The Housing Provider may reject bids in circumstances such as:

a. hidder’'s circumstances have changed
b. household too large/ too small for unit

bidder has insufficient means to cover the rent and service charge or

bid is inappropriate

The GLA will enable bids and the Housing Provider should accept households that
bid for the appropriate size of unit according to the Housing Moves policies and
procedures.

The Housing Provider is expected to carry out its own checks to confirm tenancy
conduct, Including rent arrears, in line with its allocation palicy.

All rejections by the Housing Provider should be clearly recorded, including the

reason for rejection, on the GLA's Housing Moves system within two working
dates of the rejection.
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4.1

4.2

43

4.4

b}

Dafauilts

If @ GLA Unit does not attract any bids on the Housing Moves system, the GLA
shall be deemed to have defaulted on that vacancy and the Housing Provider will
be entitled to offer the unit to a different access queue. The GLA will not be
deemed to have defaulted if inadequate or incorrect information on the unit was
provided by the Housing Provider,

If all the bidders are rejected by the Housing Providers or a unit is refused by all
bidders invited to view, then the Housing Provider is entitled to offer the unit to
a different access queue. This will not count as a default against the GLA's
nomination rights.

Criteria for Eligibility

The parties agree to comply with the Housing Moves Policy and Procedure in
respect of the criteria for eligibllity as far as reasonably practical and only insofar
as It does not conflict with the terms of the Section 106 Agreement insofar as it
relates to lettings and nominations.

MONITORING OF AGREEMENT AND REVIEW

As soon as practicable after the initial lets the Housing Provider shall provide the
GLA with a schedule of all lettings to the Affordable Rented Units.

The parties agree to meet at regular intervals to monitor lettings under this
Agreement. At these meetings the parties shall consider:

the number of Volds and the entitlerment of the GLA to those Voids
compliance with ethnlc monitoring

compliance with timescales

the reasons for rejecting or refusing bids and

any other issue relevant to lettings under this Agreement.

The parties agree to use their reasonable endeavours, acting in good faith, to
discuss and agree solutions to any issues arising from the factors considered

under Clause 4.2.

In the event that the parties cannot agree a solution following such discussion,
the provisions of Clause 5 [Disputes Procedure) shall apply.
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4.5

4.6

5.1

5.2

53

5.4

55

Subject to Clause 4.6 the terms and conditions of this Agreement will be
reviewed every five years. Amendments will be considered and agreed jointly by
the GLA and the Housing Provider,

The GLA or the Housing Provider may request a review of this Agreement at any
time should it believe that changes are required to meet legislative change or to
recognise good practice in the housing industry and the parties shall act
reasonably in agreeing any requested changes.

DISPUTES PROCEDURE

In the ewent that a dispute arises out of the Interpretation or operation of this
Agreement and the parties cannot resolve It at the meetings required by Clause
4.2, the parties shall endeavour to resolve the dispute according to the
provisions of this Clause.

If there is a disagreement in relation to this Agreement, the parties shall use their
reasonable endeavours to negotiate and settle the disagreement.

If it ks not possible to settle the disagreement within four weeks of the matter
having first been considered by the parties in negotiations, or such longer period
as may be agreed by the parties, then the matter may be referred by any party to
a meeting to be convened between the Designated Representatives of the
parties.

If any such meeting fails to result in a settlement with four weeks of such referral
to it (or it is not possible to convene such a meeting within this period) then such
dispute or difference shall be referred to some Independent and fit person of at
least ten years professional experience of the matter in issue holding appropriate
professional qualifications to be appointed (in the absence of agreement) by the
President (or eguivalent person) for the time being of the professional body
ehiefly relevant in England to such qualifications and such person shall act as an
expert and his decision shall be final and binding on the parties to the dispute or
difference and his costs shall be payable by the parties to the dispute in such
proportion as he shall determine and falling such determination shall be borne
by the parties to the dispute or difference in equal shares.

In the absence of agreement between the parties to the dispute or difference as
to the professional qualifications of the person to be appointed pursuant to
clause 5.4 or as to the appropriate professional body within fourteen days after
efther party has given to the other written request to concur In the professional
qualifications of the person to be appointed pursuant to clause 5.4 hereof then
the guestion of the appropriate qualifications or professional body shall be
referred to a solicitor to be appointed by the President for the time being of the
Law Society of England and Wales on the application of any party to the dispute
or difference and such solicitor shall act as an expert and his decision as to the
professional qualifications of such person or as to the appropriate professional
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body shall be final and binding on the parties to the dispute or difference and his
costs shall be payable by the parties to the dispute in such proportion as he shall
determine and failing such determination shall be borne by the parties to the
dispute or difference in equal shares.

NOTICES

Any notices or demand required by this Agreement shall be deemed to have been
properly served if sent by recorded delivery to the principal address or registered
office (as appropriate) of the relevant party.

MORTGAGE EXCLUSION CLAUSE

a)

b)

a)

The provisions of this Agreement shall not constitute an incumbrance upon the
Housing Provider's title to the Affordable Rented Units.

The provisions of this Agreement shall not be binding on a mortgagee or Chargee
{or any receiver (including an administrative recelver) appointed by such
mortgagee or Chargee or any other person appointed under any security
documentation to enable such mortgagee or Chargee to realise its security or
any administrator (howsoever appointed) including a housing administrator
{each a Receiver)] of the whole or any part of the affordable dwellings or any
persons or bodies deriving title through such mortgagee or Chargee or Receiver
PROVIDED THAT:

such mortgagee or Chargee or Receiver shall first give written notice to the
Council of its intention to dispose of the GLA Units and shall have used
reasonable endeavours over a period of three months from the date of the
written notice to complete a disposal of the GLA Units to another registered
provider or to the Councll for a conslderation not less than the amount due and
putstanding under the terms of the relevant security documentation including all
accrued principal monies, interest and costs and expenses; and

if such disposal has not completed within the three month period, the
mortgagee, Chargee or Receiver shall be entitled to dispose of the affordable
dwellings free from the affordable housing provisions in this Agreement which
provisions shall determine absolutely

It is hereby agreed by the GLA and the Housing Provider that the terms of this
Agreement shall:

Cease ta apply to any GLA Units where a Registered Provider shall be required to
dispose of the same pursuant to a right to buy under Part V of the Housing Act
1985 as amended by the Housing{Preservation of Right to Buy) Regulations 1993
or pursuant to a right to acquire under Section 180 of the Housing and
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11.

Regeneration Act 2008 or any similar or substitute right applicable including any
such right arising from any voluntary scheme entered into by an RP.

b} Cease to apply to any GLA Units where a Registered Pravider sells to a tenant
through Social Homebuy funded pursuant to Section 19(2) of the Housing and
Regeneration Act 2008 or any amendment or replacement thereof.

SERVICE CHARGES

The Housing Provider shall use reasonable endeavours (to the extent within its
control) ta ensure that any Service Charges for the GLA Units (Affordable Rented
Housing Units) are falr and reasonable and shall comply with any statutory guidelines
as may pertain from time to time in refation to the services provided by the landlord
of the Land.

RENT LEVELS — LONDON AFFORDABLE RENT

The Housing Provider hereby undertakes and covenants in relation to the four GLA
Units (Affordable Rented Housing Units) that the rents for first lettings of any of the
four GLA Units (Affordable Rented Housing Units) shall be subject to an annual rent
increase of CP1+ 1%.

MISCELLANEOUS

The GLA and the Housing Provider hereby agree that:

11.1  If any provision of this Agreement shall be held to be Invalid illegal or

unenforceable the validity legality and enforceability of the remaining provisions
of this Agreement shall not in any way be deemed to be affected or impaired.

11.2 A person who is not a party to this Agreement shall have no right under the

Contracts (Rights of Third Parties) Act 1999 to enforce any term of this
Agreement.

11.3  This Agreement shall be governed by and construed In accordance with the laws

of England and Wales and each of the Parties hereby submits to the exclusive
Jurisdiction of the English Courts.

This Agreement has been entered Into on the date stated at the beginning of this
Agreement.
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The authorised signatory of
THE GREATER LONDON AUTHORITY

The authorised signatory of
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APPENDIX 1 - WORKING PROTOCOL

1. Introduction
This protocol describes the process for nominations make to the Afferdable Rented Units
listed as GLA Units at the development.

In lieu of nominations, homeseekers will be invited to bid for properties via the Mayor of
Londen’s Housing Moves housing mebility scheme.

The protocol should be read In conjunction with the GLA's Housing Moves policles and
procedures.

Notting Hill Genesis should follow their lettings policies and procedures to determine
arrangements for pre-allocation checks, viewing properties and signing tenancies.

2. Glossary

Homeseeker A person registered on the Housing Moves
mobility scheme seeking a move to another
Londomn borough

Housing Moves Mayor of London’s mobility scheme that
enables social housing tenants to move to
another London borough, or any
subsequent scheme that may replace It.

Choice-based lettings (CBL) system The Housing Moves IT system that

|landlords use to advertise properties, view
bid lists, create shortlists and record
bidders’ bid outcomes or any other system
or processes used by the GLA to facilitate
Housing Moves

3. Status of protocol
This protocol is owned by the Greater London Authority (GLA) and Housing Provider. It has
been drafted in consultation with these parties and was agreed by all parties on [date TBC)

4. Distribution of properties

The distribution of properties has been caleulated in accordance with the methodology
set out in the Affordable Housing Mominations Policy which was approved by OPDC
poard In November 2017. Appendix 2 lists the two properties allocated to GLA for the
duration of the development.

5. Process for first lets

1. The Housing Provider will liaise with the GLA prior to the handover of 236 to 242
Acton Lane to confirm the number of dwellings available and their bed size.
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2. The Housing Provider will load the property Information on to the Housing Moves

cholce-based (CBL) system to create a property advert. Each property advert should
include:

a good quality photograph of the property

a full description of the property

weekly rent and service charge [where applicable)

details of any age restriction

where a property is adapted, the property advert will make this clear and

where appropriate state that only those applicants requiring these

adaptations will be considerad.

f. adescription of the local area, Including transport links, schools and
amenities

g. any other relevant information to enable applicants to make an informed

choice about whether to place a bid.

poanpp

. The Housing Provider will set one bid cycle for a minimum of four days which must

Include a Friday and Saturday.

. Once bidding closes, the bid list will be available in priority order. The Housing

Provider will create the shortlist of bidders within ten working days and update the
Housing Moves CBL system to record the shortlisted bidders.

. The Housing Provider will take responsibility for corresponding with the shortlisted

bidders.

. The Housing Provider will contact shortlisted bidders to confirm interest in the

property,

. If a bidder refuses an offer, the Housing Provider will update the Housing Moves CBL

systern within five days recording the reason for refusal,

. Once a bidder accepts a provisional offer, the Housing Provider will carry out pre-

allecation checks and discuss anticipated dates to view the property in accordance
with their lettings policies.

. If after one bid-cycle the Housing Provider exhausts the list of bidders, the Housing

Provider may revert to different access queue to let the property.

6. Process for subsequent lets

The Housing Provider will tag the properties as GLA Units. Once a tagged property becomes
avallable for a subsequent let, the Housing Provider will advertise the property using the
Housing Moves CBL system, following the same steps as above,

If the Housing Provider Is unable to advertise the specific tagged property when It becomes
avallable for subsequent let, the Housing Provider will advertise a suitable substitution that
matches the number of bedrooms and bed spaces.

Subsequent lets will be In addition to the Housing Provider's standard, annual contribution
target to contribute properties to Housing Moves.
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7. Dispute resolution

Where the Housing Provider rejects a bid it will promptiy record this on the bid list on the
Housing Moves CBL system. Disputes regarding the rejection of a bid will be dealt with
under the Housing Moves policy and procedure.

8. Information exchange
The Housing Provider undertakes to ensure that the property adverts contain accurate,

appropriate information about the property which should include detalls of the properties
as well as travel, local services, facilities and amenities. Photographs should be included.

GLA will enable access to applicant details via the Housing Moves CBL system and housing
register.

9. Reviewing the protocol

To ensure that the protocol is working effectively the protocol will be reviewed after first
lets and then every two years after that.
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APPENDIX 2 — Nominating split
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EXECUTED as a DEED by
NETWORK HOMES LIMITED
acting by a director and a secretarytwe directors:

Direcior s Z

DirectonSecialany .

Legul e R BV V1]
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EXECUTED &as a DEED by
OLD OAK AND PARK ROYAL
DEVELOPMENT CORPORATION

Authorised Signalory ' mgm H

Name (BLOCK) JASBIR SANDHU

Pasition Chief Financa Officer

Leguiinid e SEFE4v IV IF O]

. Dorullgrad by
Authorised Signatory " 7! [l
BREEFIRITAM TS

Mame (BLOCK) DAVID LUNTS

Position Chief Exacufive
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