GREATERLONDONAUTHORITY

REQUEST FOR DEPUTY MAYOR FOR FIRE AND RESILIENCE DECISION - DMFD223

Title: Gym Equipment Contract

Executive summary:

This report requests the approval of the Deputy Mayor for Fire and Resilience to authorise the London
Fire Commissioner (LFC) to commit revenue expenditure, up to the amount set out in part two of the
report for the purposes of supply and maintenance of gym equipment across the LFC estate.

The London Fire Commissioner Governance Direction 2018 sets out a requirement for the London Fire
Commissioner to seek the prior approval of the Deputy Mayor before “[a] commitment to expenditure
(capital or revenue) of £150,000 or above as identified in accordance with normal accounting
practices...”.

Decision:

That the Deputy Mayor for Fire and Resilience authorises the London Fire Commissioner to commit
revenue expenditure of the amount set out in Part Two of the report, for the maintenance and supply of
gym equipment across the LFC estate.

Deputy Mayor for Fire and Resilience
| confirm that | do not have any disclosable pecuniary interests in the proposed decision.

The above request has my approval.

Signature: Date:

W 09/01/2024




PART | - NON-CONFIDENTIAL FACTS AND ADVICE TO THE DEPUTY MAYOR

Decision required — supporting report

1.

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

2.1

2.2

Introduction and background

Report LFC-23-110 to the London Fire Commissioner (LFC) explains that the current contract for the
maintenance and supply of gym equipment across all premises in the LFC estate is held by Sportsafe
Ltd and expires on 31 March 2024. The scope of the contract includes the annual maintenance and
safety check on all gym equipment, ad-hoc repairs as required and provision of new and replacement
gym equipment.

The current contract was let as a direct award under the Mayor’s Office for Policing and Crime
(MOPACQ) framework in 2020 with a contract term of three years with an option for a one plus one
year extension. Due to deteriorating market conditions, the LFC wants to re-tender this contract now
as opposed to utilising the full one plus one extension provisions. A six-month extension has been
implemented with uplifted costs to deliver the services to maintain provision whilst the contract is re-
tendered.

The scope of planned services within the contract is for an annual safety check and service on all
types of gym equipment provided in accordance with LFB’s Station Design Brief. As part of the
servicing, the contractor will raise any remedial actions required which are reviewed and progressed as
repairs as required.

The reactive service addresses any faults or issues arising for gym equipment which are responded to
in accordance with defined response times and progressed in accordance with a schedule of rates.
Replacement equipment can also be secured in accordance with the repairs process as required.

Key Performance Indicators are included within the contract which measure completion of planned
servicing, responding to repairs and other requests within the defined response times and compliance
with contractual procedures.

This service contract supports LFC’s Wellbeing Strategy, and in particular the necessity for operational
staff to maintain their levels of fitness in line with National Fire Chief Council (NFCC) guidance which
is assessed on a periodic basis, alongside ensuring that all staff have the opportunity to access
equipment that will benefit their overall wellbeing. Discussions with the Assistant Commissioner of
fire stations, The Wellbeing Team, Health and Safety and The Sustainability Teams have assisted with
the proposals set out in the report.

The contract includes a schedule of rates for the provision of new and additional equipment to
support changing requirements although additional funding would need to be secured for any future
major changes in provision as only ad-hoc replacements due to individual equipment failure has been
allowed for in the current budget.

Objectives and expected outcomes

It is proposed to award a new contract under the Eastern Shires Purchasing Organisation (ESPO)
framework, which has been deemed the most appropriate route to market following a review in
conjunction with Procurement. The MOPAC framework utilised for the current contract expired in
2022, and therefore is no longer an available option. A limited number of frameworks were available
for gym equipment and ESPO allows for the required scope of services and includes a range of small
and medium sized enterprise suppliers.

The scope of the contract has been fully reviewed to identify any potential efficiencies to mitigate the
cost impact from the new contract. The maintenance is completed annually, which is the minimum
required frequency; repairs and replacements are only completed for existing equipment. There is no
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scope to reduce the equipment provided due to the requirement to support maintenance of fitness
levels. Alternative equipment models have also been discussed but no viable options have been
identified.

The performance mechanism has also been tailored to ensure it is relevant and proportionate and
encourages performance and swift resolution of any issues. The new contract will allow for inflation
increases annually on the contract anniversary date.

The proposed contract term is three years with two optional 12-month extensions. It is the intention

to utilise these two extensions providing service delivery is being achieved and market intelligence on
rates current at the time of the extension confirm that value for money is, and can still be, achieved.

Approval is requested for the full five years of spend.

The current contract was awarded in 2020 with fixed prices for its duration (three-years). Since that
time there has been significant year-on-year inflationary increases within the market. LFC has
benefitted from the fixed price regime in the current contract and resultant lower than market rates, it
is anticipated that costs will increase from the new procurement exercise. Compound inflation has
been applied to the current costs to reflect increases since 2020 and an allowance has been added for
inflation throughout the new contract term. The estimated value of the proposed contract is set out in
Part Two of this report.

Equality comments

The LFC and the Deputy Mayor for Fire and Resilience are required to have due regard to thePublic
Sector Equality Duty (section 149 of the Equality Act 2010) when taking decisions. This in broad
terms involves understanding the potential impact of policy and decisions on different people, taking
this into account and then evidencing how decisions were reached.

It is important to note that consideration of the Public Sector Equality Duty is not a one-off task. The
duty must be fulfilled before taking a decision, at the time of taking a decision, andafter the decision
has been taken.

The protected characteristics are: age, disability, gender reassignment, pregnancy and maternity,
marriage and civil partnership (but only in respect of the requirements to have due regard to the need
to eliminate discrimination), race (ethnic or national origins, colour or nationality), religion or belief
(including lack of belief), sex, and sexual orientation.

The Public Sector Equality Duty requires decision-takers in the exercise of all their functions, to have
due regard to the need to:

e eliminate discrimination, harassment and victimisation and other prohibited conduct.

e advance equality of opportunity between people who share a relevant protectedcharacteristic
and persons who do not share it.

o foster good relations between people who share a relevant protected characteristic andpersons
who do not share it.

Having due regard to the need to advance equality of opportunity between persons who share a
relevant protected characteristic and persons who do not share it involves having due regard, in
particular, to the need to:

e remove or minimise disadvantages suffered by persons who share a relevant protected
characteristic where those disadvantages are connected to that characteristic.

o take steps to meet the needs of persons who share a relevant protected characteristic thatare
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different from the needs of persons who do not share it.

e encourage persons who share a relevant protected characteristic to participate in publiclife or in
any other activity in which participation by such persons is disproportionately low.

The steps involved in meeting the needs of disabled persons that are different from theneeds of
persons who are not disabled include, in particular, steps to take account of disabled persons’
disabilities.

Having due regard to the need to foster good relations between persons who share a relevant
protected characteristic and persons who do not share it involves having due regard, in particular, to
the need to:

e tackle prejudice
e promote understanding.

An equality impact assessment has been completed and is attached as appendix 1 to report LFC-23-
110. The findings of the assessment confirmed that this contract is deemed to have a low impact with
all considerations taken into account.

Other considerations
Workforce comments

The London Fire Brigade (LFB) reports that this contract will benefit LFB’s workforce. No formal
consultations have taken place, as there are no direct implications associated with this report requiring
consultation.

Sustainability comments

The contract will be procured in line with the LFC Responsible Procurement policy, including the
application of employment and skills requirements.

Procurement comments

The LFB Procurement team has been fully involved and supports the proposed route to market via the
ESPO framework. Additionally, Procurement supports the view outlined above on likely cost increases
under the new contract as a result of compound inflationary increases.

Any procurement activity required under the LFC report for the delivery of the services will be
undertaken in accordance with the LFB Scheme of Governance in particular Part 3 — Standing Order
for Procurement and in compliance with Public Contracts Regulations 2015, as applicable.

Any final contract award(s) shall be made to the most economically advantageous tender against pre-
defined quality/technical and price criteria. Any awarded contract(s) shall include a range of
performance incentive measures to ensure the services are effectively delivered to defined cost and
quality requirements.

The final contract will include the provision for core and non-core services. The core services shall
cover the agreed proactive preventative maintenance (PPM) regime and reactive maintenance on an
as required basis. The non-core elements shall include the capital replacement of gym equipment and
any additional services not covered within the core requirement. The non-core elements shall be
based on an agreed schedule of rates to provide transparency of costs for called off under the
prescribed contract process as additional services.

Conflicts of interest
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There are no conflicts of interest to declare from those involved in the drafting or clearance of this
decision.

Financial comments

This report requests approval to procure a new contract for the supply and maintenance of gym
equipment across the LFC estate. The contract will be procured using the ESPO Framework.

The detailed financial information to support this request is contained within Part 2 of the report.

Should it become necessary, it is expected any annual inflationary increases within the procurement
period will be based around the Retail Price Index (RPI). It is expected that the contingency would be
utilised to account for any inflationary increases.

All LFC contractual inflationary increases are reviewed on an annual basis. The LFC budgets for
inflation on an item-by-item basis, and the LFC will review those assumptions as part of its budget
process for 2024/25. If inflation rates are above current assumptions a resulting budget increase will
need to be submitted as part of LFC’s annual submission to the Mayor’s GLA Group budget process
and/or the contract will need to be reviewed to assess whether it is possible to reduce the annual cost
via a reduction in service. If inflationary increases result in in-year financial pressures, this will be
reported on as part of reqular financial reporting and met through the use of the Budget Flexibility
Reserve.

LFC standard terms and conditions include clauses on indexation and termination that can be utilised
if inflationary pressures affect the performance of the contract. If a contract is no longer viable then
LFC will seek to terminate it on this basis or work with suppliers to pause delivery and/or renegotiate
what is being delivered. This is preferable to inserting a break clause for inflation as such pressures
apply across the market so it is unlikely that benefits will be gained from terminating a contract in
order to go back out for competition.

There are no direct financial implications for the GLA.

Legal comments

Under section 9 of the Policing and Crime Act 2017, the LFC is established as a corporation sole with
the Mayor appointing the occupant of that office. Under section 327D of the GLA Act 1999, as
amended by the Policing and Crime Act 2017, the Mayor may issue to the LFC specific or general
directions as to the manner in which the holder of that office is to exercise his or her functions.

By direction dated 1 April 2018, the Mayor set out those matters, for which the LFC would require the
prior approval of either the Mayor or the Deputy Mayor for Fire and Resilience (the "Deputy Mayor").

Paragraph (b) of Part 2 of the said direction requires the LFC to seek the prior approval of the Deputy
Mayor before “[a] commitment to expenditure (capital or revenue) of £150,000 or above as identified
in accordance with normal accounting practices...”.

The Deputy Mayor's approval is accordingly required for the LFC to commit revenue expenditure for
the maintenance and supply of gym equipment across the LFC estate as set out in Parts One and Two
of this report.

The statutory basis for the actions proposed in this report is provided by section 7(2)(a) of the Fire
and Rescue Services Act 2004, under which the Commissioner must secure the provision of personnel,
services and equipment necessary to efficiently meet all normal requirements for firefighting.



Paragraph 1.6 of this report sets out the operational requirements for the purchase and maintenance
of this equipment which aligns with this statutory duty of the LFC.

6.6 In paragraph 4.3 and 4.4 officers have indicated that this contract will be procured through an existing
ESPO Framework Agreement ("Framework Agreement”). Officers must ensure that the Framework
Agreement permits the LFB to call-off from it and that both the Framework Agreement and call-off
contract comply with the Public Contracts Requlations 2015 and the relevant LFB standing orders on
procurement.

6.7 These comments have been adopted from those provided by the LFC’s General Counsel Department in
report LFC-23-110 to the LFC.

Appendices and supporting papers:

Appendix 1 - LFC-23-110 — Gym Equipment Contract — Part 1



Public access to information
Information in this form (Part 1) is subject to the Freedom of Information Act 2000 (FOI Act) and will be
made available on the GLA website within one working day of approval.

If immediate publication risks compromising the implementation of the decision (for example, to complete
a procurement process), it can be deferred until a specific date. Deferral periods should be kept to the
shortest length strictly necessary. Note: This form (Part 1) will either be published within one working day
after approval or on the defer date.

Part 1 Deferral:
Is the publication of Part 1 of this approval to be deferred? NO

Part 2 Confidentiality: Only the facts or advice considered to be exempt from disclosure under the FOI
Act should be in the separate Part 2 form, together with the legal rationale for non-publication.

Is there a part 2 form - YES

ORIGINATING OFFICER DECLARATION: Drafting officer to
confirm the
following (v)

Drafting officer

Richard Berry has drafted this report with input from the LFC and in accordance with v

GLA procedures and confirms the following:

Assistant Director/Head of Service
Niran Mothada has reviewed the documentation and is satisfied for it to be referred v
to the Deputy Mayor for Fire and Resilience for approval.

Advice

The Finance and Legal teams have commented on this proposal. v
Corporate Investment Board

A summary of this decision was reviewed by the Corporate Investment Board on 8 v
January 2024

INTERIM CHIEF FINANCE OFFICER:

| confirm that financial and legal implications have been appropriately considered in the preparation of this
report.

Signature: Date:

/é, Z 09/01/2024




