
Item 7 - Appendix 1 
 

The Independent Element in Mayoral Appointments  
 

Introduction 
 
1. The Authority’s Standards Committee has requested that the role of the 

Independent Element within the Mayoral appointment process be reviewed. 
Officers produced initial options for the Committee’s meeting in June, 
alongside proposals to consult with key players in the process, in order to 
determine what recommendations the Committee might wish to make to the 
Mayor. The Committee now expects the consultation to be conducted 
quickly and that the outcome be reported back to its next meeting in 
September 2010. This paper provides the basis for the consultation.  

 
Background 

 
2. The 2008 GLA Corporate Governance Review (published in July 2008) noted 

that the general rules and procedures relating to the Mayoral appointments 
process had not been particularly clear or transparent and, until 2008, had 
not been codified. It also noted that there appeared to be no set procedure 
for making complaints about functional body board members. Separately, 
but at the same time and following a particular issue relating to the 
appointment and then resignation of a Mayoral appointment, concern about  
the role of the independent element in the Mayoral appointment process was 
raised at a meeting of the Authority’s Standards Committee on 23 July 2008. 
The transcript of that discussion is attached at Appendix 1.  

 
The Protocol on Mayoral Appointments  

 
3. The Protocol on Mayoral Appointments was produced as a direct result of the 

concerns outlined above. In so doing, it should be noted that an in-principle 
decision was taken by the Mayor at that point, contrary to some of the 
suggestions made at the July 2008 meeting of the Standards Committee, to 
retain the independent element within the appointments process. The Protocol  
therefore: 

 
• codifies the procedures to be followed in the mayoral appointments process; 

• sets out a process to be used in relation to complaints regarding functional 
body board members; and 

• sets out the role of the independent element in the mayoral appointments 
process and the specific procedures to be followed in this regard (as set out 
at Appendix 2). 

 
4. The Draft Protocol was reviewed by the Authority’s Standards Committee at its 

meeting on 4 March 2009 (with the Chair of the Committee being granted 
delegated authority to submit further comments). The Assembly’s Business 
Management and Administration Committee commented on the Draft Protocol 
on 31 March 2009 and received the final Draft Protocol at its meeting on 28 
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April 2009 where it was noted without further revision. The Protocol was 
formally agreed and published by the Mayor in May 2009. 

 
5. Since the adoption of the Protocol, an independent element has been used 

in the mayoral appointments process 8 times:  
 

• Chair of the Arts Council in London - Sir David Durie  
• Political Adviser - Sam Younger 
• Mayoral Adviser on Social Action and Volunteering - Diane Mark 
• London member to the Museum, Libraries and Archives Council - 

Pradeep Agrawal  
• Mayoral Adviser for Budget and Performance - Diane Mark 
• Mayoral Adviser on Environment (Interim) - Diane Mark 
• Governors of the Museum of London – Fiona Ledden 
• Chair of the Arts Council in London - Claer Lloyd Jones 

 
(Independent Standards Committee Members report such service, publicly, at 
the next relevant meeting of the GLA’s Standards Committee with any 
comments they wish to make about the process and their role in it.) 
 
Ethical Governance Audit 

 
6. The Protocol on Mayoral Appointments, along with the Framework 

Agreement and implementation of the other recommendations arising from 
the 2008 Corporate Governance Review, was then a formal and specific part 
of the GLA Ethical Governance Audit undertaken by the Audit Commission 
between October 2009 and February 2010. No specific recommendations 
were raised in relation to the matter of the independent elements in 
appointments in the Commission’s findings. 

 
7. The GLA’s Standards Committee had, however, previously agreed to review 

the operation of the use of independent elements. A paper produced by 
officers, setting out a draft action plan designed to deal with all of the 
current corporate governance issues for the Authority including the role and 
function of the independent element in the mayoral appointments process, 
was considered by the Committee at its meeting held on 15 June 2010.  

 
8. This paper included options for the future role of the independent element 

on which officers proposed to consult. These options are set out at Appendix 
3 below for consideration and response – along with an initial indication from 
the Mayor of his preferred approach. In the light of the comments received, 
officers will prepare a further report with recommendations for the Standards 
Committee. 

 
 
Ed Williams 
Deputy Monitoring Officer 
July 2010 
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Appendix 1 
Excerpt - Minutes - 23 July 2008 Standards Committee Meeting 
 
4. Independent Element (Item 8) 
 
4.1 The Committee considered a report of the Head of Legal and Procurement, 

which set out the background as to why the GLA used an independent element 
in the recruitment and appointment of all of the Mayor’s appointments under 
s.67(1)(b) of the Greater London Authority Act 1999 (as amended). 

 
4.2 The Chair invited Tony Travers, Director of the Greater London Group, LSE 

London, to comment on the process.  Tony Travers informed the Committee 
that the purpose of the independent element was to make a judgement as to 
whether a Mayor could have reasonably appointed the person to the post and 
nothing more.  It was up to the Mayor to decide whom to appoint and up to the 
senior staff of the GLA to decide if the processes were reasonable. 

 
4.3 Mr Travers considered that the appointments made following the new Mayoralty 

after the recent GLA elections had been more contested because of the issues 
surrounding a change of political administration, but that had not been the 
responsibility of the independent element.  The law had changed and an 
independent element was no longer required for appointments under s.67 of the 
Act.  He could no longer see any reason for having an independent element.   

 
4.4 The Chief Executive added that it was not for the independent element to 

undertake background checks of applicants, take up references or check the 
accuracy of their application.  He believed that the GLA needed a protocol for 
the appointments process and that officers should undertake all the checks 
relating to the applicant before the independent element signed off the process 
as reasonable.  

 
4.5 The Chair had been invited to act as an independent element in the new 

Mayor’s appointments.  She stated that the independent element’s role was to 
sign off as satisfactory a process over which she or he had no control.  She also 
questioned whether a Member of the Standards Committee, which would 
investigate a Member who had breached the Code of Conduct, should have a 
role in the appointments process, as it could mean that they would have a 
conflict of interest. 

 
4.6 She suggested that paragraph 4.9 of the report, which set out some of the 

issues that needed to be considered should include a question as to whether the 
Mayor and Assembly wanted to have voluntarily an independent element at all, 
and if so to which appointments that should apply.  The review could also look 
at what procedures the GLA had put in place to ensure the process was robust.  
Any changes in procedure would require the agreement of the Mayor and 
Assembly. 
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4.7 Simon Green (Independent Member) stated that independent elements were 

used in other part of the public sector, for instance the independent element 
was a key part of the appointments process for the NHS. 

 
4.8 The Standards Committee noted that appointments under s.67 (1) were not like 

other appointments at the GLA in that the Mayor would be appointing close 
advisors in whom he had to have complete trust.   

 
4.9 The Chair stated that the Mayor needed to make sure there were appropriate 

mechanisms in place to make sure the appointments process was complied with.   
 
4.10 The Standards Committee noted that there was only a very short period once a 

Mayor was elected for him to make appointments and that any processes should 
not delay the appointments. 

 
4.11 Tony Travers considered that the role of the independent element had become 

politicised and the independent element now faced a risk to their reputation.  If 
the role of the independent element were strengthened, in the event of 
something then going wrong, a Mayor would be able to say the appointment 
was fine, as the independent element had approved it.   

 
4.12 The Chair stated that she did not think it would be appropriate to change the 

GLA’s practice for the current round of appointments but that the use of the 
independent element should be reviewed.  It had been very useful to have the 
debate at the meeting. 

 
4.13 The Chair thanked Tony Travers for attending the meeting. 
 
4.14 Resolved: 
 

(a) That the report be noted; 
 
(b) That it be noted that an independent element was used in the 

recruitment and appointment of all of the Mayor’s appointments 
under s.67(1)(b) of the Greater London Authority Act 1999 (as 
amended) and the oral report of Tony Travers and Claer Lloyd-
Jones be noted; and  

 
(c) That it be agreed that the Head of Human Resources and 

Monitoring Officer lead further work on the future use of an 
independent element in Mayoral and Assembly appointments, 
and that there be a further report to the Committee.” 
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Appendix 2 
Extract from the Protocol on Mayoral Appointments 
 
“Independent element  

The GLA has decided, through adoption of this Protocol, that the Mayor will involve an 
‘independent element’ when appointing to such positions as are covered by Parts A and 
B of this Protocol (and Part C where it is deemed appropriate). This is in order to 
provide some measure of assurance that the Mayor has acted reasonably in making any 
such appointment. 
 
The Authority’s Executive Director of Resources will ensure that a suitable person is 
engaged by the Authority to act in this capacity when necessary.  
 
The Executive Director of Resources shall ensure that any person so engaged is suitably 
qualified, in terms of senior experience of high profile public sector organisations and 
any specialism related to the position to be filled, and is properly independent of the 
Mayor. 
 
The role of the person(s) acting as the ‘independent element’ in any appointments 
process is to confirm, based on the information available (see below), that, in their view, 
the Mayor could reasonably make the appointments he/she wishes to make, or 
otherwise inform the Authority’s Monitoring Officer. The independent person has no 
right of veto in relation to the Mayor’s decisions or those of the Authority in relation to 
procedures. 
 
The person acting as the ‘independent element’ in any process of appointment is not 
responsible for the decisions taken by the Mayor, the process and procedures used, nor 
for undertaking the full range of duties that are properly the responsibility of the 
Authority’s officers.  
 
The core information that should be provided to any person acting as an ‘independent 
element’ in an appointments process is: 
 
• A summary of the role and function of the position(s) to be filled  

• The timetable for the appointments 

• Copy of the advert and list of where it was published 

• The application pack 

• Short listing criteria and how it was applied  

• Information on any interview process  

• Information arising from references / any background checking undertaking by 
the GLA’s HR team 

• Any other relevant papers 
 
The independent person should be invited to attend and participate (as necessary) in 
any interview process for candidates. The Authority offers a recognition payment to any 
person acting in this capacity.” 
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Appendix 3 
 
Options for the future role of the independent element in the mayoral 
appointments process (as reported to the Standards Committee) 
 
Following an initial internal officer review, 3 broad options appear available to the 
Mayor (who has the decision-making responsibility in this regard, noting that the 
Standards Committee can give advice to the Authority in relation to governance 
matters): 
 
1. Remove the requirement for there to be an independent element 
involved in relevant appointments – The role and function of the independent 
element within the mayoral appointments process has given rise to a number of 
queries and concerns over an extended period of time relating to the apparent lack 
of definition and purpose for the role. Most mayoral appointments – with the 
exception of political advisers - are required in law to be made on merit and with 
regard to the Principles of Public Life. This could in theory be achieved, as with the 
vast majority of local authority appointments, through the use of standard 
recruitment procedures – open advertisement and information with shortlisting and 
interviews based on agreed criteria.  

2. Slight modification of the Protocol but no fundamental revision - The 
provisions of the Protocol may to be more widely shared and understood (as is 
reflected in the draft Action Plan to follow up the Ethical Governance Audit) but 
have, with only one exception since the Protocol was adopted a year ago, been 
implemented without any particular difficulty, thereby helping the Authority to act in 
accordance with the Nolan Principles of Public Life.  

The single exception – the process for making an appointment to the office of Chair 
of the London Arts Council Board – was handled properly in terms of the Protocol 
(with the person acting as the Independent Element raising his concerns at the 
Standards Committee and writing to the Monitoring Officer).  The Mayor of London 
and the then Secretary of State had a fundamental difference of opinion on the 
outcome of the selection process and it was subsequently re- run.   

Political disagreement over the handling of a particular appointment does not 
necessarily mean that the Protocol’s provisions are flawed. However, officers 
consider that reference to the Nolan Principles and the ways in which they are 
reflected within the mayoral appointments process should be made explicit within 
the Protocol rather than being implicit as now. It may also be the case that further 
briefing could be provided to those who are to act as an Independent Element in 
each case in advance of the process beginning, in order to ensure clarity as to the 
role they are to undertake. The role of the Head of Human Resources could be 
further clarified also as deemed necessary. 

3. The adoption of an approach analogous to the public appointments 
process within the remit of the Commissioner for Public Appointments for 
Ministerial appointments.. Insofar as this bears on the independent element, it 
would mean that that person being a full (voting) member of the selection panel 
which makes recommendations to the Mayor, including participating in all decision- 
making (but not being the chair of the panel).  
 
The Mayor’s preferred position, in the light of experience to date, is to adopt option 1 
for GLA officer appointments under section 67(1); and option 2 for other appointments. 
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