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1. Recommendation 
 
1.1 That the Committee notes the report. 
 

 
 
2. Background  
 
2.1 The Business Management and Administration Committee has requested a further report following 

the report: “Roles and Responsibilities of Non-Statutory Deputy Mayors and Section 67(1) 
Appointees”, submitted to the Committee on 20 January 2010.   
 

2.2 The Committee has asked that the following matters be included in this report: 

• The ability of the Mayor to delegate authority to a s67(1) member of staff; 

• The potential conflicts arising from an Assembly Member acting in an executive role; 

• The duties and functions that an Assembly Member appointed to a position by the Mayor 
may and may not undertake in carrying out their duties; 

• The applicability of ‘Widdicombe’ rules to Mayoral appointees; 

• The need for a monitoring mechanism to ensure that governance frameworks were not 
breached; and 

• The ability of the Mayor to remunerate Assembly Members who may undertake roles on 
behalf of the Mayor. 

 
 
3. Issues for Consideration 
 
3.1 It is a principle of the GLA Act that the Mayor cannot delegate any authority to any person or body 

except those listed in section 38 of the GLA Act, and are: 

1. The Statutory Deputy Mayor; 

2. Any member of staff of the authority; 

3. Transport for London (TfL); 

4. The London Development Agency (LDA);  
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5. The Common Council; and 

6. Any local authority. 

 
3.2 The Mayor may therefore delegate to section 67 (1) appointees, but not to any Assembly Member, 

except the Statutory Deputy Mayor. 
 

3.3 As the Mayor cannot delegate decision-making functions or powers to an Assembly Member they 
cannot act in an executive role.  However, the Mayor can appoint Assembly Members to advisory 
positions.  
 

3.4 An appointment as adviser to the Mayor, be it as deputy mayor or ambassador, is a personal interest 
which should be registered in the register of interests, as any other appointment.  It is for an 
individual Assembly member to determine, and to take advice on, whether such an interest could be 
a prejudicial interest. 
 

3.5 A letter has been sent to Kit Malthouse AM addressing issues around his role as Deputy Mayor for 
Policing who is responsible for overseeing policing and community safety, data analysis (e.g. crime 
mapping), and the London Analyst Support Site.  A copy of this letter is appended to this report. 

 
3.6 The Widdicombe Committee recommended that: “senior officers should not be politically active, and 

as a consequence should not be councillors.”  This recommendation is embodied in sections 1 – 3 of 
the Local Government Act 1989.  As Kit Malthouse’s appointment as Deputy Mayor for Policing is 
not as an employee of the GLA then these rules do not apply. 

 
3.7 Kit Malthouse AM has two roles arising out of his position as an Assembly Member. He has been 

nominated to become the Chair of the Metropolitan Police Authority (from Vice Chair), and has 
been appointed as Deputy Mayor for Policing at the GLA. 

 
3.8 The role of deputy mayor for Policing is described on the Mayor’s page of the GLA website as:  

Adviser to the Mayor overseeing Community safety, Data analysis (eg crime mapping), GLA 
Economics, London Analyst Support Site. 

 
3.9 Kit Malthouse AM will, subject to appointment (at the time of writing this report), have separate 

powers as the Chair of the MPA.  Certainly GLA resources should not be used for MPA functions 
(and Counsel has previously confirmed that this is the position in relation to the use of GLA 
resources on functional body matters).   

 
3.10 As an adviser to the Mayor (the post of Deputy Mayor) as well as Chair of the MPA and an Assembly 

Member he might well be expected to have a significant input in the formulation of Mayoral policy; 
however there is no evidence of Kit Malthouse AM actually deciding Mayoral policy or undertaking 
any of the Mayor’s functions. 

 
3.11 The role of Deputy Mayor has two aspects.  That of adviser to the Mayor and spokesperson for the 

Mayor.  It is in the second capacity that the Deputy Mayor for Policing would interact with GLA staff 
and use GLA resources.  In issuing a press release this may be in response to a direct instruction from 
the Mayor, or with the Mayor’s consent, to promote a previously agreed or stated Mayoral policy or 
line of argument on a particular matter.   

 
3.12 On the issue of a press release the matter of the use of GLA resources is engaged.  The Mayor does 

not need specifically to approve the use of GLA resources for the implementation of any decision he 
takes - therefore if such a press release is in line with Mayoral policy, then the use of GLA resources 
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is permissible.  Mayoral decisions have GLA resources attached to them to implement, and so long as 
a press release, or other action taken by advisers is carrying out Mayoral policy or 
instructions/requests then it is proper that GLA resources are used to further that. 

 
3.13 A concern might be that the press releases are not the Mayor’s at all, but could be being issued to 

further a personal position or views. However it would be up to either (a) the Mayor to determine 
and declare whether any press release or public statement was not in accordance with his policies or 
intentions or (b) for any other person to demonstrate that the release or other use of resource was 
clearly at odds with Mayoral policy or activities, in which case a breach of the GLA’s use of resources 
policy could have been committed. 

 
3.14 As previously advised the Post of Deputy Mayor for Policing is that of an office holder, to which a 

payment by way of honorarium may be made, as recognised by the common law. 
 
3.15 There is nothing in the GLA Act, related legislation or the common law that prohibits the Mayor from 

appointing Assembly Members as advisers, or Assembly Members from accepting such 
appointments, and that the GLA Act recognises that Members may be involved with the executive, 
by Mayoral appointment to functional bodies or by the post of statutory Deputy Mayor. 

 
3.16 The question of the status of appointments by the Mayor was last considered in respect of the initial 

appointment of Sir Simon Milton. 
 
3.17 During the debate on this appointment an article published by Nick Raynsford MP, the former Local 

Government Minister, called “Boris must check the law” argued that it was the intention of the GLA 
Act that the Mayor only make 12 appointments, and that only two of them be political 
appointments, ie not on merit and subject to the same rules as political assistants.  This is agreed, 
and it is noted that Nick Raynsford MP identified both the Widdicombe Rules, and section 69 of the 
GLA Act as prohibiting certain types of appointment.  Further that an appointment as a consultant 
rather than an employee did not circumvent these rules.  However these rules do not prohibit the 
appointment of an Assembly Member as an adviser to the Mayor, and the article acknowledges this 
by saying that appointment as a consultant, whilst being ineffective to circumvent the Widdicombe 
Rules is not in itself outside the Mayor’s powers. 

 
3.18 Section 67 of the GLA Act relates to who and how the Mayor can appoint as employees of the GLA.  

Appointment of Assembly Members as Mayoral advisers or ambassadors, whether or not the term 
deputy mayor is used, is not considered by the Act at all. 

 
3.19 In the debates on the Act in Parliament, Hansard quotes Lord Whitty in the House of Lords who 

stated the Government’s position was based on the assumption: “that there will not be significant 
numbers of political or personal appointees brought in to run the GLA on behalf of the Mayor.  In 
order to reassure them, one needs a limit on such appointments.”  Firstly, and this is a rule of 
statutory interpretation, as the Act did not prohibit the appointment of Assembly Members as 
Mayoral advisers then it was the will of Parliament that they should not be prohibited from doing so.  
Secondly, the quote from Hansard suggests that the thinking behind section 67 was to limit the 
number of Mayoral appointees running the GLA, and is noted that this is no part of the role of 
Deputy Mayor of Policing and as such the appointment breaches neither the spirit nor letter of the 
law. 

 
3.20 As to Guidance for Assembly Members, the Members Handbook contains a document on the 

position of Members on outside bodies, to which this report is supplemental.   
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3.21 Whilst it is within the Mayor’s powers to remunerate Assembly Members who undertake these roles, 
and further the payment of a salary or honorarium to an Assembly Member for doing so not 
automatically indicate that the recipient is an employee, however should a proposal be made that 
these roles be paid further legal advice should be taken.   

 
 
4. Strategy Implications 
 
4.1 There are no strategy implications arising directly from this report. 
 
 
5. Legal Implications 
 
5.1 The Committee has the power to do what is recommended in this report. 
 
 
6. Financial Implications 
 
6.1 There are no financial implications directly arising from this report. 
 
 
Background Papers: None. 
Contact: Paul McArthur; paul.mcarthur@london.gov.uk; 020 7983 4507 
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